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| ;‘C?QRF(ESPONDENCEIMEMORANDUM | DEPARTMENT OF JUSTICE

Date:

To:

From:

Subject:

September 8, 1998

Drafting Attorneys
Legislative Reference Bureau

Jack Benjamin |
Department of Jystice

1999-01 BUDGET BILL: Appropriation Language for Indian Litigation

The Department of Justice requests that language be drafted for the 1999-01 budget bill,
to broaden current appropriation language under sec. 20.455(1)(km), stats.—JInteragency and
intra-agency assistance. The issue is that we are requesting position and spending authority for
additional Legal Services Division positions from Indian gaming proceeds, as described in the
attached copy of our Decision Item. My assumption is that (1)(km) needs to be broadened to
authorize our use of this appropriation to spend Indian gaming receipts under sec. 569.01. In
addition, some of our Indian litigation work is for the benefit of local governments, etc., and
not solcly for statc agencies, as specifically provided in (1)(km). I assume this does not
preclude our using Indian gaming proceeds under (1)(km) for this purpose. If so, please advise;
perhaps clarification could be provided in your draft.

Please direct any questions to Matt Frank (6-0929), Administrator for our Division of
Legal Services, or his designee. When ready, the draft language should be forwarded to Kelly
Kennedy (6-1221) in the Attorney General's capitol office. Thanks.

cc: Andy Cohn
Kelly Kennedy
Matt Frank
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
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1 AN AcTt. Urelatmg to: using recelpts from Indian g

legnl services 1aylvin)
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STATE GOVERNMENT /""" “Sernites

SN ARCE
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d
( Currently, the department of justice (DOJ)
involving Indrag law, including 1ssues 1nvolv1ng Ind;lan and state soverelgnty DOJ

also is involved
\ The Indian tribes\ paylto the state as reimbursement for state costs d
§egulationop Indi ingycertification and background investigations of Indiar(
“gaming vendors Indian gaming services and assistance.
This bill allows part of the moneys received by the state fr Ind1an gaming
receipts to be used to fund DOJ legal services involving India O
For further information see the state fiscal estimate, which will be prmted as

an appendix to this bill.

7

-~

The people of the state of Wisconsin, represenied in senate and assembly, do
enact as follows:

3 SECTION 1. 20.455 (1) (g) of the statutes is created to read:



"+ 1999 — 2000 Legislature —2- W LRB-0147/P1
o RPN...........

@ 20.455 (1) (g) Indian gaming w From{moneys received under s. 569.06,

2 the amounts in the schedule for the provision of Indian gaming legal services.

*+NOTE: Te A ule .
SECTI(%I g: N2(5)...5(')?5“(8) (h) of the statutes is amended to read: ?Rp)ﬂ\
20.505 (8) (h) General program operations; Indian gaming. The gmounts in the
schedule for general program operations under ch. 569. All Indian gaming receipts,
as defined in s. 569.01 (1m), less the amounts appropriated under 20.455 (_L)_(g)‘/
and (2) (gc), shall be credited to this appropriation account. Annually, of the moneys

received under this appropriation account, an amount equal to 50% of the amount

© 0] 3 (o2} 3} > 031

in the schedule under s. 20.435 (7) (kg) shall be transferred to the appropriation

10 account under s. 20.435 (7) (kg).

History: 1971 c. 108, 125, 215; 1971 c. 270 5. 104; 1973 c. 90 and supp., 157, 305; 1975 c. 39 5. 179 to 184f, 735 (5); 1975 Ex. Order No. 24; 1975 c. 224, 397, 1977 c.
29; 1977 c. 196 s5. 70, 131; 1977 c. 377 5. 30; 1977 c. 418 5. 929 (1), (55); 1979 c. 325. 92 (5); 1979 . 34, 175, 221; 1979 c. 355 5. 241, 1979 c. 361, 1981 c. 20 ss. 400b to 421,
2202 (57) (b); 1981 c. 44 5. 3; 1981 c. 62, 121; 1981 c. 202 5. 23; 1981 c. 314, 374, 391; 1983 a. 27 ss. 439 to 456, 2202 (1); 1983 a. 36, 187, 282,371, 393; 1985 a. 29, 31, 57,
120. 296. 297, 332; 1987 a. 27 ss. 296n, 296, 297b, 297d, 299a to 299r, 300a, 301a, 418 to 432; 1987 a. 142, 147, 342, 399; 1989 a. 31, 56, 107, 122, 336, 339, 345, 366; 1991
a, 39 's. 469, 593q to 614; 1991 a. 105, 269, 315; 1993 a. 16 ss. 4/Ug, 4/0Um, 4/0r, 488 to 506, 1993 a. 33, 75, 193, 349, 338, 374, 414, 437, 477, 491, 1995 a. 27, 5G, 201, 216,
225, 227, 370, 403; 1997 a. 3; 1997 a. 27 ss. 199, 227 to 229m, 233, 666¢ to 692; 1997 a. 237, 283.

11 SECTION 3. 569.06 of the statutes is amended to read:

12 569.06 Indian gaming receipts. Indian gaming receipts shall be credited to
13 the appropriation accounts under ss. 20.455 (1) gg!‘gnd (2) (ge) and 20.505 (8) (h) as
14 specified under ss. 20.455 (1) (g) and (2) (gc) and 20505 (8) (h).

History: 1993 a. 16; 1995 a. 27; 1997 a. 27.

15 (END)
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20.455 (1) (g) Indian gaming litigation From moneys received under s. 569.06,

e amounts in the schedule for theprovision of Indian gaming legal services.

M 2_ K #++NOTE: This chapg€ will require a change in the ch. 20 schedule.

#+xxNOTE: This SECTION involves a change in an appropriation tha
reflected in the revised schedule in s. 20.005, stats.
#x+NOTE: This SEQTION involves a change in an appropriation, but should not be

reflected in the revised s¢hedule in s. 20.005, stats., because of a delayed effective date.

SECTION 2. 20.505 (8) Xh) of the statutes is amended to read:

20.505 (8) (h) General program operations; Indian gaming. The amountsin the
schedule for general program opérations under ch. 569. All Indian gaming receipts,
as defined in s. 569.01 (1m), less fh amounts appropriated under s- ss. 20.455 (1) (g)
and (2) (gc), shall be credited to this appropriation account. Annually, of the moneys
received under this appropriation account, an amount equal to 50% of the amount
in the schedule under s. 20.435 (7) (kg)\shall be transferred to the appropriation

account under s. 20.435 (7) (kg).

History: 1971 c. 108, 125, 215; 1971 c. 270 s. 104; 1973 c. 90 and supp., 157, 305; 1975 c. 39s. 179 to 184f, 735 (5); 1975 Ex. Order No. 24; 1975 c. 224, 397; 1977 c.
29; 1977 c. 196 55. 70, 131; 1977 ¢. 377 5. 30; 1977 c. 418 5. 929 (1), (55); 1979 c. 32 5. 92 (5); 1979 & 34, 175, 221; 1979 c. 355s.241; 1979 c. 361; 1981 c. 20 ss. 400b to 421,
2202 (57) (b); 1981 c. 44 5. 3; 1981 c. 62, 121; 1981 c. 202 5. 23; 1981 c. 314, 374, 391; 1983 a. 27 ss\439 to 456, 2202 (1); 1983 a. 36,187, 282, 371, 393; 1985 a. 29, 31, 57,
120, 296, 297, 332; 1987 a. 27 ss. 296n, 296q, 297b, 297d, 299a to 299r, 300a, 301a, 418 to 432; 1987 A 142, 147, 342, 399, 1989 a. 31, 56, 107, 122, 336, 339, 345, 366; 1991
a.39's. 469, 593q to 614; 1991 a. 105, 269, 315; 1993 a. 16 ss. 470g, 470m, 470r, 488 to 506m; 1993 a. 3§, 75, 193, 349, 358, 374, 414,437,477, 491; 1995 a. 27, 56, 201, 216,
225,227, 370, 403; 1997 a. 3; 1997 a. 27 ss. 199, 227 to 229m, 233, 666g to 692; 1997 a. 237, 283.

SECTION 3. 569.08 of the statutes is amended to read:

569.06 Indian gaming receipts. Indian gamying receipts shall be credited to
the appropriation accounts under ss. 20.455 (1 an\] (2) (ge) and 20.505 (8) (h) as
specified under ss. 20.455 (1) (g) and (2) (gc) and 20.508,(8) (h).

History: 1993 a. 16; 1995 a. 27; 1997 a. 27.
(END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovereignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

9. Certification and background investigations of Indian gaming vendors.

3. Indian gaming services and assistance.

This bill allows part of the moneys received by the state from Indian gaming
receipts to be used to fund DOJ legal services involving Indians.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.455 (1) (g) of the statutes is created to read:
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20.455 (1) (g) Indian gaming legal services. From the moneys received under
s. 569.06, the amounts in the schedule for the provision of Indian gaming legal

services.

+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.505 (8) (h) of the statutes is amended to read:

20.505 (8) (h) General program operations; Indian gaming. The amountsin the
schedule for general program operations under ch. 569. All Indian gaming receipts,
as defined in s. 569.01 (1m), less the amounts appropriated under s. 20.455 (1) (g)and
(2) (gc), shall be credited to this appropriation account. Annually, of the moneys
received under this appropriation account, an amount equal to 50% of the amount
in the schedule under s. 20.435 (7) (kg) shall be transferred to the appropriation
account under s. 20.435 (7) (kg).

SECTION 8. 569.06 of the statutes is amended to read:

569.06 Indian gaming receipts. Indian gaming receipts shall be credited to
the appropriation accounts under ss. 20.455 (1) (g) and (2) (gc) and 20.505 (8) (h) as
specified under ss. 20.455 (1) (g) and (2) (gc) and 20.505 (8) (h).

(END)
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1 AN Act .(\ﬁqi'elating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovercignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

9. Certification and background investigations of Indian gaming vendors.

ﬁ, 3. Indian gaming services and assistance. Zadian ;ﬂ/’fy
O,DW\ A ‘This bill allows part of the moneys received by the state from Indian gaming

7 Jicd f ' poceibigto be used to fund DOJ legal services involving kdieng. /o f} ” /-
= == For further information see the state fiscal estimate, which will be printed as “

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECW 5(
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1 /' 20.45% (1) (g) Indian gaming legal services. From the moneys eéeived unde\

2 ;s 569.06, th& amounts in the schedule for the provision of Indian gaming legal
i Vi

3 E services.

reflected in the revised schedule in s. 20.005, stats. 7
SECTION 2. 20.505

™

/
i ++NOTE: This SECTION involves a change in an appgﬂ”f)riation that must be / '

: (h) of the statutes is alneri;dgd to read:
20.505 (8) (h) General rogram operations; Irigfgn gaming. Theamountsin the/
ad defined in s. 569.01 (1m), less tha amountsdppropriated unders. 20.455 (1) (g)and

(2) (ge), shall be credited to this appk opriation account. Annually, of the moneys

O© 0w =2 & ot

sthedule for general program rations under gf;. 569. All Indian gaming recelpts,\

eceived under this appropriation acegu an amount equal to 50% of the amount

10 in the schedule under s. 20.435 }7)/21{3') sl‘l\;ﬂ‘be transferred to the appropriation %

11 account under s. 20.435 (7) (kgf \
AN

12 SEcTION 3. 569.06 gf'/t{e statutes is amended toread:

MNM,M«M‘W

569.06 Indian/g{ming receipts. Indian gaming recejpts shall be credited to
/‘
he appropriatiop/‘éccounts under ss. 20.455 (1) (g) and (2) (gc) and 20.505 (8) (h) as

15 \pecified undér ss. 20.455 (1) (g) and (2).(gc)-and-20.505-8)-¢h):
{

SR S '7 (END)
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SECTION 1. 20.455 (1) (kc) of the statutes is created to read:
20.455 (1) (kc) Indian gaming legal services. The amounts in the schedule for

the provision of Indian gaming legal services. All moneys transferrred from the

v
appropriation account under s. 20.505 (8) (hm) 13m. shall be credited to this

appropriation account
****NOMtion of s. 20455 (1) (kc) is based on the creation of s. 20.505 (8)
(hm) in LR 0757. If LRB 0757 is not included in the budget biﬁ, then this

paragraph will have to be redrafted.

«NOTE: This SECTION involves a change in an appropriation that must be «
reflected in the revised schedule in s. 20.005, stats.

SEcTION 2. 20.505 (8) (hm) 13m. of the statutes is created to read:
v
20.505 (8) (hm) 13m. The amount transferred to s. 20.455 (1) (kc) shall be the
amount in the schedule under s. 20.455 (1) (ke).

# NOTE: a}yge/ation of s. 20.505 (8) (hm) 13m. is based on the creation of s. 20.505
(8) (hm) in LRB@#-0757. If LRB@®R-0757 is not included in the budget bikll, then this
subdivision will have to be redrafted.

++++NoTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
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AN ACT .\srelating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovereignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

2. Certification and background investigations of Indian gaming vendors.

3. Indian gaming services and assistance.

This bill allows part of the moneys received by the state from Indian gaming
compacts to be used to fund DOJ legal services involving Indian gaming litigation.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.455 (1) (ke) of the statutes is created to read:
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SEcCTION 1

20.455 (1) (ke) Indian gaming legal services. The amounts in the schedule for
the provision of Indian gaming legal services. All moneys transferred from the
appropriation account under s. 20.505 (8) (hm) 13m. shall be credited to this

appropriation account

==+NO1k: The creation of s. 20.455 (1) (kc) is based on the creation of s. 20.505 (8)
(hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this paragraph
will have to be redrafted.

+++«NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SEcCTION 2. 20.505 (8) (hm) 13m. of the statutes is created to read:
20.505 (8) (hm) 13m. The amount transferred to s. 20.455 (1) (kc) shall be the
amount in the schedule under s. 20.455 (1) (kc).

wNOTE: The creation of s. 20.505 (8) (hm) 13m. is based on the creation of s. 20.505
(8) (hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this
subdivision will have to be redrafted.

+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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This draft makes a minor technical change in the Topic line.

Robert P. Nelson
Senior Legislative Attorney
267-7511
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AN AcT ..erelating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovereignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

9. Certification and background investigations of Indian gaming vendors.

3. Indian gaming services and assistance.

This bill allows part of the moneys received by the state from Indian gaming
compacts to be used to fund DOJ legal services involving Indian géping litigation.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 20.455 (1) (ke) of the statutes is created to read:

20.455 (1) (ke) Indian gaming legal services. The amounts in the schedule for
lae/
the provision of Indian m legal services. All moneys transferred from the

appropriation account under s. 20.505 (8) (hm) 13m. shall be credited to this

appropriation account

w+xNOTE: The creation of s. 20.455 (1) (ke) is based on the creation of s. 20.505 (8)
(hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this paragraph
will have to be redrafted.

s+xNOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.505 (8) (hm) 13m. of the statutes is created to read:

20.505 (8) (hm) 18m. The amount transferred to s. 20.455 (1) (ke) shall be the

amount in the schedule under s. 20.455 (1) (ko).

«NOTE: The creation of s. 20.505 (8) (hm) 13m. is based on the creation of s. 20.505
(8) (hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this
subdivision will have to be redrafted.

»xNOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s, 20.005, stats.

(END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovereignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

9. Certification and background investigations of Indian gaming vendors.

3. Indian gaming services and assistance.

This bill allows part of the moneys received by the state from Indian gaming
compacts to be used to fund DOJ legal services involving Indian litigation.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

SEcTION 1. 20.455 (1) (kc) of the stat;t:}es is created to read:
&
20.455 (1) (ke) Indiantal services. The amounts in the schedule for
the provision of Indian lai‘;/v legal services. All moneys transferred from the

appropriation account under s. 20.505 (8) (hm) 13m. shall be credited to this

appropriation accounzg

#+xNOTE: The creation of s. 20.455 (1) (ke) is based on the creation of s. 20.505 (8)
(hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this paragraph
will have to be redrafted.

»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.505 (8) (hm) 13m. of the statutes is created to read:
20.505 (8) (hm) 13m. The amount transferred to s. 20.455 (1) (kc) shall be the

amount in the schedule under s. 20.455 (1) (ke).

w++NOTE: The creation of s. 20.505 (8) (hm) 13m. is based on the creation of's. 20.505
(8) (hm) in LRB—0757. If LRB-0757 is not included in the budget bill, then this
subdivision will have to be redrafted.

»++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) provides legal services to the state
in litigation involving Indian law, including issues involving Indian and state
sovereignty. DOJ also is involved with the regulation of Indian gaming and Indian
gaming vendors. The Indian tribes pay moneys to the state as reimbursement for
state costs resulting from all of the following:

1. Regulation of Indian gaming.

9. Certification and background investigations of Indian gaming vendors.

3. Indian gaming services and assistance.

This bill allows part of the moneys received by the state from Indian gaming
compacts to be used to fund DOJ legal services involving Indian litigation.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’
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SEcTION 1

SEcTION 1. 20.455 (1) (ke) of the statutes is created to read:
20.455 (1) (ke) Indian law legal services. The amounts in the schedule for the
provision of Indian law legal services. Allmoneys transferred from the appropriation

account unders. 20.505 (8) (hm) 13m. shall be credited to this appropriation account.

++++NOTE: The creation of s. 20.455 (1) (ke) is based on the creation of s. 20.505 (8)
(hm) in LRB-0757. If LRB-0757 is not included in the budget bill, then this paragraph
will have to be redrafted.

s«NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.505 (8) (hm) 18m. of the statutes is created to read:
20.505 (8) (hm) 13m. The amount transferred to s. 20.455 (1) (kc) shall be the

amount in the schedule under s. 20.455 (1) (ke).

w+NOTE: The creation of s. 20.505 (8) (hm) 13m. is based on the creation of s. 20.505
(8) (hm) in LRB—0757. If LRB—0757 is not included in the budget bill, then this
subdivision will have to be redrafted.

««NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)



