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565.25 STATE LOTTERY

7. No bill or statement for any purchase or engagement for the
department of revenue relating to the state lottery may be paid
until the bill or statement is approved by the administrator.

(c) A major procurement contract under this subsection may
be for any term deemed to be in the best interests of the state lottery
or the multistate lottery in which the state participates, but the term
and any provisions for renewal or extension shall be incorporated
in the bid specifications or proposal solicitation and the contract
document.

(3) VENDOR QUALIFICATIONS. (a) No contract for a major pro-
curement may be entered into with a person if. during the immedi-
ately preceding 10 years, the person has been convicted of, or
entered a plea of guilty or no contest to, any of the following,
unless the person has been pardoned:

1. A felony.

2. A cambling-related offense.

3. Fraud or misrepresentation in any connection,

. A violation of this chapter or any rule promulgated under
this chapter.

(b) 1. Except as provided in subd. 4., if the vendor is a partner-
ship. par. (a) applies to the partnership and each partner of the part-
nership.

1L. Except as provided in subd. 4., if the vendor is a limited
liability company. par. (a) applies to the limited liability company
and to each of its members.

2. Except as provided in subd. 4., if the vendor is an associa-
tion, par. (a) applics to the association and each officer and dircc-
tor of the association.

3. Except as provided in subd. 4., if the vendor is a corpora-
tion. par. (a) applies to the corporation, each officer or director of
the corporation and each owner, directly or indirectly, of any
equity security or other ownership interest in the corporation. In
the case of owners of publicly held securities of a publicly traded
corporation, par. (a) only applics to those persons who are benefi-
cial owners of 5% or more of the publicly held securities.

4. The restrictions under par. (a) do not apply to the partner-
ship. limited liability company, association or corporation if the
department determines that the partnership, limited liability com-
pany, association or corporation has terminated its relationship
with the partner, member, officer, director or owner who was con-
victed or entered the plea or with the partner, member, officer,
director, owner or other individual whose actions directly contrib-
uted to the partnership’s, limited liability company’s, associa-
tion's or corporation’s conviction or entry of plea.

(c) No contract for a major procurement may be entered into
unless the contract provides that the vendor has established or
will, within a period of time specified in the contract. establish an
office within the state from which the vendor will process, pro-
duce, distribute, supply or sell materials, supplies, equipment or
services under the contract.

(d) The vendor shall meet any additional qualifications estab-
lished by rule under s. 565.02 (4) ().

- (3m) FaiSFE STATEMENT OR MATERIAL OMISSION. No person
proposing to contract for a major procurement may intentionally
make a false statement or material omission in any disclosure
state

4

i

i

(4) BACKGROUND INVESTIGATIONS. The department of justice
shall conduct a background investigation of any person proposing
to contract or contracting for a major procurement and of all part-
ners, members, officers, directors, owners and beneficial owners
identified under sub. (3) (b). The department of justice may
require the person and partners, members, officers, directors and
shareholders identified under sub. (3) (b) to be photographed and
fingerprinted on 2 fingerprint cards each bearing a complete set of
the person’s fingerprints. The department of justice may submit
the fingerprint cards to the federal bureau of investigation for the
purposes of verifying the identity of the persons fingerprinted and
obtaining records of their criminal arrests and convictions. If the

\
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results of the background investigation disclose information
PR o e Spi (3)
cified in sub. (3) (a) with respect to the person, partner, membey ery shi
officer, director, owner or beneficial owner, a contract with thé .or shar
vendor, if entered into prior to the disclosure, is void and the vep. @
dor shall forfeit any amount filed, deposited or established under appoin
sub. (5) (b). The department of revenue shall reimburse the - -’ gme.
department of justice for the department of justice’s serviceg [ gl-listor
under this subsection and shall obtain payment from the person §
proposing to contract or the vendor in the amount of the reim. 566.3(
bursement. N istrator
(5] FINANCIAL RESPONSIBILITY. (a) In this subsection, “finan. mng lg
cial institution” has the meaning specified in s. 705.01 (3). su%u(n‘
. c
(b) For a major procurement, the department may require from fiepartt
a person proposing to contract on a bid, conditioned upon signing equip
the contract if awarded to the person, or on a contract award, dischar
conditioned upon performance under the contract or payment of of a wi:
subcontractors, any of the following: )]
1. The deposit with the department of a bond payable to the Jottery
department, in an amount required by the department. the adnr
2. The deposit and maintenance with the department of an adul
interest-bearing or interest—accruing securities approved by the a check
department, which shall be held in trust by the department and more, t
shall have at all times a market value equal to at least the amount Ing Or !
required by the department. under s
3. The filing with the department of an irrevocable letter of . ]SZm
credit payable to and for the benefit of the department, in an ticket
amount required by the department. . $:srt1§
4. The establishment with a financial institution of an escrow @) (
account. the terms, conditions and amount of which are estab- winmins
lished for the benefit of the department. in an amount required by days aft
the department. or withi
History: 1987a.119,399; 1989a.31,56,99. 172, 345.359; 1991 a. 39. 269, 315; adminis
1993 a.112; 1995 a. 27. ) -
565.27 Lottery games. (1) GAME FEATURES AND PROCE- retailer:
DURES. Subject to this section, the rules promulgated under s. paidtor
565.02 (3) (d) and (4) (a) and board approval, the administrator retailer
shall detennine the particular features of and procedures for cach (3m
lottery game offered. The administrator shall recommend to the or lotter
board for promulgation by rule under s. 565.02 (3) (d) the types Orin ant
of state or multistate lottery games to be offered. The features and poses, t
procedures shall be in writing, shall be accessible to the public and cified u
shall include all of the following: gam: I
(a) The theme and name of the game. Wiélh)ol
(b) The price of lottery tickets or lottery shares and any dis- to be wi
count authorized for the price. Tequire
_(c) The prize structure, including the number and value of (4m
prizes. ' over un
(d) The frequency of drawings or other winner selections. prize m
(e) The method of selecting winners. the sam
(f) The method of making payment to winners. R (338'
(2) SELECTING WINNERS. (a) The actual selection of any win- name. 2
ning lottery ticket or lottery share may not be performed by an tery pl‘i;
elected or appointed official, an employe of the lottery divisionin e to ¢
the department or a member or employe of the board. the pay:
(b) If drawings are used to select among winning numbers, 0 in count
select among entries or to select among finalists, all of the follow- the stat:
ing requirements shall be met: . departrr
1. The drawings shall be witnessed by an independent certi- By the ¢
fied public accountant. d‘e‘11i9‘85
2. The drawings shall be open to the public. nex?g:y‘
.3. The drawings shall be recorded on both videotape and 1eport ic
audiotape. , Paymen
4. Any equipment used for the drawing must be inspected bY this cert
a certified public accountant and a department employe befor the adm
and after the drawing. to the ¢
g



| - CORRESPONDENCE/MEMORANDUM DEPARTMENT OF JUSTICE

Date: September 8, 1998

To: Drafting Attorneys
Legislative Reference Burean

From: Jack Benj amirllqé
Department o} lice

Subject: 1999-01 BUDGET BILL: Appropriation Language for Lottery Background
Investigations

The Department of Justice requests that language be drafted for the 1999-01 budget bill,
to create a new appropriation relating to background checks for the state lottery. Section
565.25(4), stats., (attached) requires the Department of Justice to conduct background
investigations of certain persons and parties associated with the state lottery. The Department
of Revenue is required to reimburse us for our services under this section, etc.

The issue is that we have previously requested approval of the State Controller’s Office
to retain as refunds of expenditures some of the amounts we receive under this section, to
reimburse us for certain non-recurring costs for overtime salaries and benefits, lodging, travel
and mileage. Inexplicably, DOA rejected our request. This, despite our showing the direct
connection between the expenses we incurred for lottery background checks and the
reimbursements received from DOR for this purpose. Even though these are non-recurring and
unpredictable expenses, we were told that this circumstance does not meet the definition of
refind of expenditure.

As a remedy, we request the creation of a PR continuing appropriation, entitled Lottery
Background Investigations. Because it is an appropriation for our Division 0f Criminal
Investigation, its Chapter 20 designation should be something like 20.455(2)(ge). The Chapter
20 language could read something like

(ge) Lottery Background Investigations. All moneys received as payments for services
provided and costs incurred by the department of justice for lottery background investigations

under s. 565.25(4).

Please direct any questions to Dan Oakland (6-2609), Chief of our Fiscal Services
Section, or his designee. When ready, the draft language should be forwarded to Kelly
Kennedy (6-1221) in the Attorney General’s capitol office. Thanks.

cc: Andy Cohn
Kelly Kennedy
Dan Oakland
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) is required to conduct background
investigations of persons proposing to contract or contracting with the department
of administration (DOA) regarding any major procurement related to the state
lottery. The Yhackground “investigation may include photographing  and
fingerprinting of the person, verifying the person’s identity with thefederalBureau
of/Iﬁvestigation and obtaining criminal arrest and conviction records. The
department of revenue (DOR) is required reimburse DOJ for the services
provided in completing the background investigations. +o

This bill creates an appropriation account for all moneys received from state
agencies for costs and services related to conducting the background investigations
rclated to the state lottery.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 20.455 (2) (ke) of the statutes is created to read:

—

K
20.455 (2) (fe) Interagency and intra—agency assistance; lottery background

3 im All moneys received from the department of revenue or any state
0¥ jesice

agency as payments for services provided and costs incurred by the department for

5 lottery background investigations under s. 565.25 (4) shall be credited to this

6 appropriation.

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

7 (END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) is required to conduct background
investigations of persons proposing to contract or contracting with the department
of administration (DOA) regarding any major procurement related to the state
lottery. The background investigation may include photographing and
fingerprinting of the person, verifying the person’s identity with the federal bureau
of investigation and obtaining criminal arrest and conviction records. The
department of revenue (DOR) is required to reimburse DOJ for the services provided
in completing the background investigations.

This bill creates an appropriation account for all moneys received from state
agencies for costs and services related to conducting the background investigations
related to the state lottery.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

SEcTION 1. 20.455 (2) (ke) of the statutes is created to read:

90.455 (2) (ke) Interagency and intra—agency assistance; lottery background
investigations. The amounts in the schedule for the purpose of providing
lottery—related background investigations. All moneys received from the
department of revenue or any state agency as payments for services provided and

costs incurred by the department of justice for lottery background investigations

under s. 565.25 (4) shall be credited to this appropriation.

«+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) is required to conduct background
investigations of persons proposing to contract or contracting with the department
of administration (DOA) regarding any major procurement related to the state
lottery. The background investigation may include photographing and
fingerprinting of the person, verifying the person’s identity with the federal bureau
of investigation and obtaining criminal arrest and conviction records. The
department of revenue (DOR) is required to reimburse DOJ for the services provided
in completing the background investigations.

This bill creates an appropriation account for all moneys received from state
agencies for costs and services related to conducting the background investigations
rclated to the state lottery.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 20.455 (2) (ke) of the statutes is created to read:

20.455 (2) (ke) aﬁﬁ%"ﬁnggzﬁ@é@m lottery background
investigations. The amounts in the schedule for the purpose of providing
lottery—related backgfound investigations.  All moneys received from the
department of revenue or any state agency as payments for services provided and
costs incurred by the department of justice for lottery background investigations

under s. 565.25 (4) shall be credited to this appropriation.

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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Analysis by the Legislative Reference Bureau
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Currently, the department of justice (DOJ) is required to conduct background
investigations of persons proposing to contract or contracting with the department
of administration (DOA) regarding any major procurement related to the state
lottery. The background investigation may include photographing and
fingerprinting of the person, verifying the person’s identity with the federal bureau
of investigation and obtaining criminal arrest and conviction records. The
department of revenue (DOR) is required to reimburse DOJ for the services provided
in completing the background investigations. \

This bill creates an appropriation account for all moneys received from state
agencies for costs and services related to conducting the background investigations
related to the state loilery.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTiON 1. 20.455 (2) (k’?)\ of the statutes is created to read:

20.455 (2) (kg’; Lottery background investigations. The amounts in the
schedule for the purpose of providing lottery-related background investigations. All
moneys received from the department of revenue or any state agency as payments
for services provided and costs incurred by the depariment of justice for lottery

background investigations under s. 565.25 (4) shall be credited to this appropriation.

+»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

Currently, the department of justice (DOJ) is required to conduct background
investigations of persons proposing to contract or contracting with the department
of administration (DOA) regarding any major procurement related to the state
lottery. The background investigation may include photographing and
fingerprinting of the person, verifying the person’s identity with the federal bureau
of investigation and obtaining criminal arrest and conviction records. The
department of revenue (DOR) is required to reimburse DOJ for the services provided
in completing the background investigations.

This bill creates an appropriation account for all moneys received from state
agencies for costs and services related to conducting the background investigations
rclated to the state lottery.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 20.455 (2) (km) of the statutes is created to read:

20.455 (2) (km) Lottery background investigations. The amounts in the
schedule for the purpose of providing lottery—related background investigations. All
moneys received from the department of revenue or any state agency as payments
for services provided and costs incurred by the department of justice for lottery

background investigations under s. 565.25 (4) shall be credited to this appropriation.

+»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)



