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Department of Administration (agency) Drafting Request
to the Legislative Reference Bureau

® Draft for Possible 99-01 Budget Bill Introduction (4gency DI No: NA )

Draft for Possible Introduction as Department-sponsored or Independent Bill

Subject: Technical modifications Clean Water Program

Request Date: September 14, 1998

Reviewed by:

Contact Name in DOA for Drafter (phone no):  Michael Wolff - Program Director (7-2734)

Dick Wagner - Agency budget staff (6-0653)

Brief Description of Intent:

A.

Chapter 67 does not allow municipalities to issue 20 year General
Obligation Promissory Noles (o the Safe Drinking Water Loan Program or
the Land Recycling Loan Program as collateral for loans. The loan programs
under the EIF are authorized to make loans with terms of up to twenty
years. Some municipalities prefer to secure their EIF loans with a General
Obligation promissory notes. Accordingly, they need to be able to match the
term of the notes with the 20 year term of the EIF loan.

Chapter 281 contains numerous references to “capital cost loans” and the
Clean Water Fund Program will not be making any loans of this type.
Milwaukee Metropolitan Sewerage District settled its financial dispute with
the surburban FLOW communities so “Capital cost loans” authorized in the
statues for the Clean Water Fund are not necessary. Statutory references to
the capital cost loans should be removed from Chapter 281 in order to
strcamline the statutes and avoid confusion as to what types of loans are
available from the EIF.

Chapter 281 contains certain provisions that no longer are applicable or
relevant to the loans made by the Clean Water Fund Program. The statutory
provisions referenced in C. above create confusion for municipalities,
engineers, financial advisiors, and attorneys trying to interpret the statutes
that apply to the Clean Water Fund Program.

Related Stat. Citations

See above.

K Additional material(s) are attached

finman\9901\SLrequest-5.doc
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become entitled to state a1ds. tuition revenues. or taxes levied, the
distract may pledge or assign all or portions of these revenues due
but aot yet paid as secunty for the repayment of loans required for
operating purposes.  Short term indebtedness secured by such
assignment shall be consitued as a paid or satistied debt in report-
ing or computing the outsianding debt of the school district.

(8m) TEMPORARY BORROWING BY TECHNICAL COLLEGE DIS-
TRICT. The technical college district board may borrow money as
needed fo meet the immediate expenses of operating and main-
taining the schools of the district during the current fiscal year. No
such loan may extend beyond November 1 of the following fiscal
year. The total amount Sorrowed may not exceed one-half the
estimated receipts for the operation and maintenance of the
schools for the current fiscal year in which the borrowing oceurs.
as certified by the districr rreasurer. All such ioans shall be evi-
dencead by promissory notes which shall be executed as provided
in s. 67.08 (1) and may oe registered under s. 67.09. Whenever
a technical college district becomes entitled to state aids, tuition
revenues or taxes levied. the district may pledge or assign all or
portions of these revenues due but not yet paid as security for the
repayment of promissory notes issued under this subsection. Any
indebtedness secured by such assignment shall be construed as a
paid or satisfied debt in reporting or computing the outstanding
debt of the district. -

(12) BORROWING ON PROMISSORY NOTES. (2) Any municipal~
ity may issue promissory notes as evidence of indebtedness for
any public purpose. as defined in 5. 67.04 (1) i), including but not
limited to paying any general and current municipal expense, and
refunding any municipal obligations, including interest on them.
Each note. plus interest it any. shall be repaid within 10 years after
the original date of the not=. except that notes issued under this
section for purposes or ss. 231.58 and 281.59g01 1o raisc funds to
pay a portion of the capital costs of a metropblitan sewerage dis-
trict, shall be repaid within 20 yearsafeetthe original date of the
note. . '4’104{; g 2%

by A school board of any newly creatéd school district or a
technical college district ~oard may. pursuant to this section, issue
oromissory notes to refund any indebtedness ussumed by the dis-
ITICt 4pon s creation.

tCi AL any tme dun
therearter. if the municip
a note.

1. The lender may grant an extension of ume; or

2. The municipality may issue a promissory note to refund a
promissory aote or any part thereof or to refund a refunding prom-
issory note. Any refunding note issued under this subdivision
shall be paid within 10 years after the original date of the refund-
ing note and within 20 years after the date of the original promis-
50ry note.

rce) Any such note or notes may provide for prepayment on the
terms and conditions prescribed theretn.

«d) Such notes shall > executed as provided in s. 67.08 (1),
mav be registered under 5. 67.09 and shall include a statement
specifying the provisions of the resolution authorizing the
issuance or a reference to the resolution so that 1t can be readily
focated. [he notes 1ssued under this section ire an indebiedness
of the municipality issuing them.

ie) Betore any promissory note is issued under this subsection:

l. The governing bedy of the municipality shall adopt and
record a resolution spec:fying the purposes ind the maximum
amount of the note 1ssud. ‘

2. Unless the purpuse ind amount of the borrowing have been
approved by the electors under 5. 67.03 16a) or Jeemed approved
by the electors under s, 67.03 17) (d) 3. the purpose is to retund
any outstanding municipal obligation. the purpose is to pay
unfunded prior service liabiiity contributions under the Wisconsin
retirement system if all of the proceeds of the note will be used for
that purpose, the borrowing would not be subject to a referendum
as a bond issue under s. 67.05 (7) (cc), (h) or (1), or subd. 2g.

(e wrm ol any promissory aote, or
v has not paid the ‘ull amount due on

MUNICIPAL BORROWING 67.12

applies. the school district clerk shall. within 10 days aftera school
board adopts a resofution under subd. 1. to issue a promissory note
in 2xcess of $5.0C0. publish notice of such adoption as a class 1
notice, under ch. 983. Alternatively, the notice may be posted as
provided under s. 10.05. The notice need not set forth the full con-
tents of the resolution, but shall state the maximum amount pro-
posed to be borrowed, the purpose thereof, that the resolution was
adopted under this subsection. and the place where, and the hours
during which, the resolution may be inspected. [f, within 30 days
after publication or posting, a petition conforming to the require-
ments of s. 8 40 is tiled with the school district clerk for a referen-
dum on the resolution signed by at least 7,500 electors of the dis-
trict or at least 20% of the number of district electors voting for
governor at the last general election, as determined under s.
115.01 (13), whichever is the lesser, then the resolution shall not
be effective unless adopted by a majority of the district electors
voting at the referendum. The referendum shall be called in the
manner provided under s. 67.05 (6a), except that the question
which appears on the ballot shall be “*Shall .... (name of district)
borrow the sum of $.... for (state purpose) by issuing its general
obligation promissory note (or notes) under section 67.12 (12) of
the Wisconsin Statutes?”.

NOTE: Subd. 2. is shown as affected by two acts of the 1995 legislature and
as merged by the revisor under s. 13.93 (2) (¢).
~ 2g. Subdivision 2. applies only if the amount of money to be
raised by the promissory note will cause the aggregate amount of
outstanding indebtedness of the school district incurred without a
referendum since August 9. 1989, axcluding amounts specified in
5. 67.05 (6a) (bm), 1o exceed $1.000.000 or an amount determined
as follows, whichever is less:

a. Divide the full value of all taxable property in all school dis-

tricts operating a high school. as determined under s. 121.06 (1).
by the total membership. as defined in s. 121.004 (5), of all school

districts.

P . -, b, Multi i . 2g. a. by 0.015.
o3 IPLe) pQ?/;é b. Multiply the quotient under subd. 2g. a. by 0.015

/ ¢. Multiply the product under subd. 2g. b. by the school dis-
trict membership, as defined in s. 121.004 (3). .
3. When a school district board adopts a resolution to borrow
1 sum in 2xcess of $3.000 under this section for a stated purpose
and a sufficient petition for referendum is not filed within the time
permitted under subd. 2., or if such petition is filed and the ques-
tion is approved at referendum, then the power of the board to bor-
row the sum and expend the sum tor the purpose stated shall be
deemed approved by the school district electors upon the expira-
tion of the time for filing the petition or accomplishment of the ref-
erendum, whichever is applicable.

4. If a school board adopts a resolution to borrow a sum not
axceeding $5.000 under this section. or if a school board adopts
a resolution to borrow a sum in excess of $5.000 but subd. 2. does
not apply, the school board has the power to borrow and spend the
sum for the purpose stated without the approval of the electors of
the school district.

3. Within 10 days of the adoption by a technical college dis-
trict board of a resolution under subd. 1. to issue a promissory note
{or a purpose under s. 38.16 (2), the secretary of the district board
shall publish a notice of such adoption as a class | notice, under
ch. 985. The notice need not set forth the full contents of the reso-
lution. but shall state the amount proposed to be borrowed, the
method of borrowing, the purpose thereo, that the resolution was
adopted under this subsection and the place where and the hours
during which the resolution is available for public inspection. If
the amount proposed (o be borrowed is for butiding remedeling
or improvement and does not exceed $300.000 o is for movable
equipment, the distnict board need not submit the resolution to the
electors for approval unless. within 30 days after the publication
or posting, a petition conforming to the requirements of s. 8.40 is
filed with the secretary of the district board requesting a referene
dum at a special election to be called for that purpose.: Such peti-
tion shall be signed by electors from each county lying wholly or
partially within the district. The number of electors from each
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commitment (o a mumcipality for the reimbursement of engineer-
ing design costs from funds appropnated under s. 20.866 12y i
subject to all of the following requirzments:

(a) For fiscal vear 1989-90. the advance commuiment shall
include a provision making the reimbursement of engineering
design costs conditional on the award or making of a construction
grant under this section or a loan under ss. 281.58 and 281.59. If
the financial assistance that the municipality receives for
construction of a treatment work is a loan. the engineering design
cost reimbursement shall be a loan. After June 30. 1990, and
before September 1. 1990, the department may enter into an
agreement with @ municipality t© provide engineenng design
costs under this subsection if the department makes an advance
commitment for the reimbursement of those cOsts before
July 1, 1990. and the municipality receives [inancial assistance
under this section and s. 281.59 for construction.

(b) The advance commitment may be made only for engineer-
ing design activities commenced after the department makes the
advance commitment.

(c) The advance commitment may be made only if the munici-
pality has completed ail facility planning requirements.

{(d) The advance commitment may be made only for engineer-
ing design projects and costs which are eligible under sub. (4) (a).
{b)and (¢} 3.

{e) The advance commitment shall be subject to a priority
determination system consistent with sub. (6).

(10) EXPENDITURE AUTHORIZATION The department may
expend. from the appropriation under s. 20.866 (2) itn}, the total
amount which is authorized under that paragraph to be contracted
for public debt and has not been expended, for new grants under
this section for engineering design costs, construction costs and
other costs which can be funded from bond revenue.

(11) CoxstrucTion. This section shall be liberally construed
in aid of the purposes declared in sub. (1).

(12) Sunser (a) Notwithstanding sub. (6). the department
may not issue a grant award under the state program for a munici-
pality that has not submitted to the department by January 2, 1989,
a facility plan which meets the requirements of this section and is
approvable by the department under this chapter.

(b) Notwithstanding sub. (6. the department may not issue a
grant award under the state program for planning or construction

work after June 30, 1990. )

History: 1977 c. 418, 1979 ¢. 34 ss5. 9708 10 976wd, 2102 (39) ig): 1979 ¢. 221
ss. 626 to 626y, 2200 (20), 2202 (39); 1981 c. 1,20, 174: 1983 2. 27: 1985 a. 29 ss.
1935 to 1938. 3202 (39): 1985 a. 20: 1987 a. 27, 395. 1989 a. 31. 336, 366: 1991
a 39, 315: 1995 a 27: 1995 a. 227 5. 424: Stats. 1995 s. 281.57.

281.58 Clean water fund program; financial assist-
ance. (1) DerNITIONS In this section:

i loan™ means aollc?w{o a muni pa»llt)y(o
ymefit for;:pfgiosts 1974 metropghifan sey€rage
#fed under#€. 66.88 10/66.918.

ct orgal
(am) “Effluent limitation™ has the meaning designated in s.

283.01 (6). .
(b) “Enforceable requirement” means any of the following:

1. Those conditions or limitations of a permit under ch. 283
which, if violated. could result in the initiation of a civil or crimi-
nal action under s. 283.89.

2. Thase provisions of s. 281.19 (5) which. if violated could
result in a departmental order under s. 281.19 (7).

3. If a permit under ch. 283 has not been issued. those condi-
tions or limutations which. in the Jepartment's judgment, would
he included 1n the permit when :ssued.

4. If no permit under ch. 283 applies. any requirement which
the department determines is necessary for the best practicable
waste treatment technology to meet applicable criteria.

(¢) "Industrial user” means any of the following:

1. Any nongovemmental, nonresidential user of a publicly

owned treatment work which discharges more than the equivalent

95-96 Wis. Stats. 3478

of 25.000 gallons per day of sanitary wastes, other than domestic
wastes of discharges from samitary conveniences, or discharges a
volume that has the weight of biochemical oxygen demand or sus-
pended solids at least as great as the weight found in 25.000 gal-
lons per day of sanitary waste from residential users, and which
is identified in the standard industrial classification manual. 1972,
federal office of management and budget. as amended and supple-
mented as of October 1, 1978, under one of the following divi-
sions:

a. Division A: agriculture. forestry. and fishing.

b. Division B: muning. :

c. Division D: manufactuning.

d. Division E: transportation, communications. electric. gas.
and sanitary services.

e. Division I services.

2. Any nongovemnmental user of a publicly owned treatment
work which discharges wastewater (o the treatment work which
contains toxic pollutants or poisonous solids. liquids or gases in
sufficient quantity, either singly or by interaction with other
wastes, to contaminate the sludge of any municipal system, to
injure or interfere with any sewage treatment process. 10 constitute
a hazard to humans or animals, to create a public nuisance. or to
create any hazard in or have an adverse effect on the waters receiv-
ing any discharge from the treatment works.

3. All commercial users of an individual system constructed
with grant assistance unders. IR1.57.

(cg) "Market interest rate™ means the interest at the effective
rate of a revenue obligation issued by the state to fund a project
loan or a portion of a project loan under this section and s. 281.59.

(cm) ~Median houschuld income” means median househoid
income determined by the U.S. bureau of the census as adjusted
by the department to reflect changes in household income since
the most recent federal census.

(cs) “Residential user” means a structure of part of a structure.
including a mobile home. that is used primarily as a home. resi-
dence or sleeping place by one person or 2 or more persons main-
taining a common household and that uses a publicly owned treat-
ment work. “Residential user’ docs not include an tnstitutionai.
commercial, industrial or governmental facility.

(d) “Treatment work™ has the meaning designated in s. 283.01
(18). :

(e) *“Violator of an effluent limitation™ means a person or
municipality that after May 17, 1988, is not in substantial com-
pliance with the enforceable requirements of its permit issued
under ch. 283 for a reason that the department determines is or has
been within the control of the person or municipality.

(2) RuLes. The department shall promulgate rules that are
necessary for the proper execution of its responsibilities under this
section.

(2m) GENERAL DUTIES. The department shall:

(a) Administer its responsibilities under this section and s.
281.59. .

(b) Have the lead state role with the 1i.S. environmental protec-
tion agency.

(c) Cooperate with the department of administration in admin-
istering the clean water fund program.

(d) Have the lead state role with municipalities in providing
clean water fund program information. and cooperate with the
department of administration in providing such information t©

municipalities.

(e) Inspect periodically clean water fund project construction
to determine project compliance with construction plans and
specifications approved by the department and the requirements
of this section and 5. 281.59 and, if applicable, of 33 USC 1251 10
1376 and 33 USC 1381 to 1387 and the regulations promulgated
thereunder.
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1> Submit a brenmal budget request under 5. 16.42 for the
clean water fund program.

(3) ACCEPTANCE OF FEDERAL CAPITALIZATION GRANTS. The
department may enter into an agreement under 33 USC 1382 with
the U.S. environmental protection agency to recetve a capitaliza-
tion grant under 33 USC 1381 to 1387. The agreement may con-
tain any provision required by 33 USC 1381 to 1387 and any regu-
lation, guideline or policy adopted under 33 USC 1381 to 1387.

(3m) BIENNIAL NEEDS LIST. By May [ of each even—numbered
year, the department shall prepare and submit to the department
of administration a biennial needs list that includes all of the fol-
lowing information:

(a) A list of wastewater treatment projects that the department
estimates will apply for tinancial assistance under this section and
s. 281.59 during the next biennium.

(bj The estimated cost and estimated construction schedule of
each project on the list, and the total of the estimated costs of ail
projects on the list.

(c) The estimated rank of each project on the priority list under
sub. (8e). :

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The
department may determine whether a municipality is eligible for
financial assistance under this section and s. 281.59 for any of the
following:

|. Planning, designing and constructing or replacing a treat-
ment work,

2. Implementing 2 management program <stablished under
33 USC 1329 (b

3. Developing and implementing 2 conservation and manage-
ment plan under 33 USC 1330.

4, capi(al cyo‘f lo;r(

(b) The following methods of providing financial assistance
may be used under this section and s. 281.39:

| Purchasing or refinancing the obligation of 2 municipality
if the obligation was incurred to finance the cost of constructing
1 water pollution control project located in this state, apd’ e

0Bl 20N was- ity 1ncwred o or Lkt M7 1937

2 Fhrch:?ng ot refing
tt the obhigaiin was incy

{3 hate still not been met.

3. Guaranteeing. or purchasing insurance for. municipal
obligations for the construction or replacement of a treatment
work if the guarantee or insurance would improve credit market
access or reduce nterest rates.

4. Muaking loans at or Selow the market interest rate.

5 Providing financial hardship assistance under sub. (13
from the account under s, 25.43 (21 ib

6. Making loans under s, 281.59 . 13 for the purposes of that
subscenon.

7. Making grants under sub. (13m..

3. Providing payments to the board of commisstoners ot pub-
lie Lands to reduce principal orinterest payments. or both, on loans
made to mumcipalities under subeh. (Lot ch. 24 by the board of
commussioners of public lands for projects that are chgible for
fnancial assistance under this section wnd s, 281 39,

(7) EuGiBiLTy (b The Jeparment shall. by rule. stablish
criterta foe Jeternumay whed apphicents and which projects e
clithle o recerve tinancizl assistance ander this section and 5.
231 39 The primary criera for eligitilicy shall be water quality
and public health. The rules tor projects tunded from the account
unders. 25.43(2)(a) shall beconsistent with 33 USC 123110 1376
and 33 USC 1381 to | 387 and the regulations promulgated there-
under. The rules for projects funded from the sccount under s.

281.88
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25.4312) by may be consistent with 33 USC 1251 to 1376 and 33
USC 1331 to 1387 and the regulations promulgated thereunder.

{by The department may determine whether a municipality is
eligible for financial assistance under this section and s. 281.59
for any of the following types of projects:

1. Projects that the department determines are necessary to
prevent a municipality from significantly exceeding an effluent
limitation contained in a permit issued under ch. 283. .

2. Projects needed to provide treatment to achieve com-
pliance with an enforceable requirement changed or established
after May 17, 1988, if the project is for a municipality that is in
substantial compliance with its permit, issued under ch. 283, in
regard to the changed or established enforceable requirements.

3. Projects for treatment work planning and design, except for
the planning and design listed under subd. 6.

4. Projects tor unsewered municipalities.

5. Projects for the treatment of nonpoint source pollution and
urban storm water runoff.

6. Projects for the planning, design, construction or replace-
ment of treatment works that violate effluent limitations contained
in a permit issued under ch. 283

7. Proje€ts forwhich a nﬁcipa}}ﬂ seeks 4Capita}cost lgan.

(8) INELIGIBILITY FOR AND LIMITATIONS ON- FINANCIAL ASSIST-
ANCE. (2) The following are not eligible for financial assistance
from the clean water fund under this section and s. 281.59:

1. A person or municipality that has failed to substantially
comply, as specified by the rules promulgated under sub. (2), with
the terms of a federal or state grant or loan used to pay the costs
of studies, investigations, plans, designs or construction associ-
ated with wastewater collection, transportation, treatment or dis»
posal or used to pay the cost of studies, investigations, plans,
designs or construction associated with implementing a nonpoint
source control management program.

2. Connection laterals and sewer lines that transport wastewa-
ter from structures to municipaily owned or individually owned
wastewater systems.

3. Public sanitary sewer mains. interceptors and individual
svstems wwhich exclusively seeve future development.

4. A planning. design or construction project which received
tinancial assistance under 33 USC [251 to 1376 or s. 281.57,
except for any of the following:

a. The nonlocal share of a project which rcceives funding
under s. 281.59 (13).

b. The portion of a project funded under s. 281.59 (13) relat-
ing to a collection system. even if the costs relating to the collec-
tion system were not eligible under s. 281.57.

5. During fiscal years 1989-90 to 1994-93. a person or
municipality in violation of an eftluent limitation contained in a
permit 1ssued under ch. 283, unless that person or municipality is
eligible under 5. 281.39 (13

(b) 1. Exceptas provided in subd. 2. and par. (k). the amount
of reserve capacity for a project eligible for financial assistance
through 2 method specitied under sub. (6) (b) is limited to that
future capacity 1equired to serve the users of the project expected
to exist within the service area of the project 10 years after the
project is estimated to become operational. The department, in
consultation with the demographic services center in the depart-
ment of administeation under s. 16.96, shall promulgate rules
defining procedures for projecting population used in determining
the amount of reserve capacity.

2 Except as provided in par. k. the department may not
Jetermine that 3 municipaiity 1s 2lizible for financial assistance
through 1 method specitied under sub. 16) (b) for reserve capacity
for a collection system, interceprors or an individual system proj-
ect in an unsewered municipality.

{¢) Except 3s provided in par. (X), financial assistance may be
provided for the design, planning and construction of a collection
system. interceptor or individual system project in an unsewered
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municipality or an unsewersd area of a municipahiy. only if the
department tinds that at feast ta o-ihirds of the tmtial fow will be
for wastewater onginaung (rom residences 1n eustencs on Octo-
ber 17. 1971

(d) Anunsewered municipaiity that is not constructing a treat-
ment work and will be disposing of wastewater in the treatment
work of another municipality is not eligible for financial assist-
ance under this section and s. 281.59 until it executes an agree-
ment under s. 66.30 with another municipality to receive, treat and
dispose of the wastewater of the unsewered municipality.

(e} Financial assistance may be provided to a municipality for
a project only if the financial assistance is used for a project that
is the most cost—effective alternative for the municipality without
regard to financial assistance :rom the federal govemment and
this state.

(f) Except as provided in par. (k). the department may not
determine that a municipality 1s eligible for financial assistance
through a method specified under sub. (6) (b) for the portion of a
project that treats wastes from industrial users.

(g) The sum of all of the financial assistance 0 a municipality
approved under this section and s. 281.59 for a project may not
result in the municipality paying less than 30% of the cost of the
project.

(h) Exceptas provided in par. (k. a municipality thatis a viola-
tor of an effluent limitation at :ke time that the application for a
treatment work project is approved under sih 19m) may not
receive financial assistance of a method specified under sub. (6)
(b) 1., 2.. 3., 4. or 5. for that part of the treatment work project that
is needed to correct the violation. This paragraph does not apply
to a municipality that after May 17. 1988. is in compliance with
a court or department order to correct a violation of the enforce-
able requirements of its ch. 283 permit. and that is applying for
financial assistance under s. 281.39 (13) to correct that violation.

(i) After June 30. 1991, no municipality may receive for proj-
ects an amount that exceeds 33.2% of the amount approved by the
legislature under s. 281.59 {312 ‘or that biennium.

(k) The restrictions specified under par. (b 1. and 2. (). (D
or th) do not appiy o any of the “vilowing methods of financial
assistance:

1. A loan at the market inter2si rate.

2. A purchase or refinancing of an obligation at fair market
value and at the market interest rate.

3. A guarantee or a purchase of insurance for a municipal
obligation which will permit the municipality credit market access
not otherwise available or which will reduce the interest rate on
the obligation to not less than the market rate.

of the following facts have og¢urred: /

1. The ciries of Brookfiéld. Mequon,Muskego
lin and the villages of Bugter, Elm Grove, Germantg#n. Menomo-
nee Falls.4nd Thiensvi{e have signegan agreem
politan, Sewerage djstrict organiz
undey/Which eachMunicipality

e agreement(n subd. | Rasalso been sighed dv the met-

tan sc:erugc istnct organized under ss, 66 38 10 66.918.
(8e) PrioriTy. The department shall estabhish a prnonty listin
accordance with 33 USC 1381 to 1387 which ranks 2ach project.
The ranking on the priority list shall be based on alf of the follow-
ing:
(a) The type of project and the order in which it s listed under
sub. (7)(b) 1. t0 7.
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tbi The impact of the project on groundwater and surface water
quatity )

(c) The impact of the project on public health.

(d) Any other factor determined by the department.

(8m) NOTICE OF INTENT TC APPLY. (2* A municipality shall
submit notice to the department of its intent to apply for financial
assistance under this section and s. 281.59 in a year no later than
December 31 of the preceding vear. The notice shall be in a form
prescribed by the department and the department of administra-
tion.

() If a municipality does not apply for financial assistance
under this section and s. 28}.39 by December 31 of the 2nd vear
following the year 1n which 1t submitted notice under par. (2). the
municipality shall submit 2 new notice under par. (a).

(c) The department may waive par. (a) of (b) upon the written
request of a municipality.

(8s) FacILITY PLAN A municipality seeking financial assist-
ance for a project under this section. exe@pt, for a nfunicifality
s;ekingd/cap)';al cgst loafi. shall complete a facility plan as
required by the department by rule.

(9) APPLICATION. () After the department approves a munici-
pality's facility plan submitted under sub. (8s), the municipality
shall submit an application for participation to the department.
The application shall be in such form and include such informa-
tion as the department and the department of admunistration pre-
seribe and shall include design plans and specifications that are
approvable by the department under this chapter. The department
shall review applications for participation in the program under
this section and s. 281.59. The department shall determine which
applications meet the eligibility requirements and criteria under
subs. (6). (7). (8). (8m) and (13).

(ae) A municipality that submits an application under par. (a)
without design plans and specifications may obtain an initial
determination of financial eligibility from the department of
administration. The department of natural resources may not
approve a municipality's application until the municipality sub-
mits approvable design plans and specifications.

(am) A municipality may not submit more than one application
under par. (a) in any | 2-month period except that this paragraph
does not apply to applications for financial assistance for addi-
tional costs of an approved project.

(b) A municipality seeking financial assistance. exgeft fof.a’
xpdnicigal'ity seekifig a cape@l costfoan. for a project under this
section’and s. 281.59 shall complete an environmental analysis
sequence as required by the department by rule.

(c) If amunicipality is serviced by more than one sewerage dis-
trict for wastewater pollution abatement, each service area of the
municipality shall be considered a separate municipality for pur-
poses of obtaining financial assistance under this section and s.
281.59.

(d) The department of administration and the department
jointly may charge and collect service fees. established by rule,
which shall cover the estimated costs of reviewing and acting
upon the application and servicing the financial assistance agree-
ment. No service fee established by rule under this paragraph may
be charged to or collected from an applicant for financial assist-
ance under s. 281.59 (13).

(e) Ifthe governor’s recommendation. as set forth in the execu-
tive budget bill, for the amount under s. 281.59(3)(d), the amount
available under s. 20.866 (2) (1c) or the amount available under's.
181.59 (4) (1) for a biennium is 85% or less of the amount of pres-
ent value subsidy. general obligation bonding authonty or revenue
bonding authority, respectively. requested for that breanium inthe
biennial finance plan submitted under s. 281.59 (3) (bm) 1., the
department shall inform municipalities that. if the governor’s rec-
ommendations are approved. clean water fund assistance during
a fiscal year of that biennium will only be available to municipali-
ties that submit financial assistance applications by the June 30
preceding that fiscal year.
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() The fees collected under par. (d) shall be credited to the
clean water fund.

(9mM) ACCEPTANCE OF APPLICATION: ALLOCATION OF FUNDING.
{a) Subject to pars. (¢) and (d). the department shall approve an
application after all of the following occur:

1. The department determines that the project meets the eligi-
bility requirements and criteria under subs. (7), (8). (8m) and (8s).
2. The department of administration initially determines that
the municipality will meet the requirements of s. 281.39 (9) (b).

(¢) The department may approve an application under par. (a) |

in a year only after the amount unders. 281.59 (3) (d) for the bien-
nium in which that vear falls has been approved by the legislature
under s. 281.39 (3) (d).

(d) The deparment may not approve an application under par.
(a) for a project that is not on the priority list under sub. (8e).

(e) 1. Exceptas provided under par. (f) and sub. (13), if a suffi-
cient amount of subsidy is available under s. 281.59 (3) (d) for the
municipality’s project, based on the calculation under s. 281.59
(3) (i), when the department approves the application under par.
(a), the department of administration shall allocate that amount to
the project.

2. [f a sufficient amount of subsidy is not available under s.
281.59 (3) (d) for the municipality's project when the department
approves the application under subd. 1., the department shall
place the project on a list for allocation when additional subsidy
becomes available.

() [fthe amount approved unders. 281.59 (3)(d), the amount
available under s. 20.366 (2) (tc) or the amount available under s.
281.59 (4) () for a biennium is 85% or lzss of the amount of pres-
ent value subsidy, general obligation bonding authurity vr revenue
bonding authority, respectively, requested for that biennium in the
biennial finance plan submitted under s. 281.59 (3) (bm) [., all of
the following applv:

|. The department shall estatlish a funding list for each fiscal
vear of the biennium that ranks Srojects of municipalities that sub-
Tut financial assistance apphicatons under sub. 191 (2) no later
than the Jure 30 precading the fiscal year in the same order that
they dppedr on i ity List sadee sub. (3¢
1. The department of adminnsiration shail allocate funding to
arojects 1n the order :nwhich they appear on the funding listunder
subd. 1

{fm) The department, tn consultation with the department of
administration, shall promulgate. by rule. methods to establish
deadlines for actions that must be taken by a municipality to which
subsidy has been allocated. The methods may provide for extend-
ing deadlines under specified circumsiances. [ a municipality
fails to meet 3 deadline. including any extension, the department
of administration shall release the amount of subsidy allocated to
the municipality's project.

() [n atlocatng subsidy urder this subsection. the department
of administeation shaii adhere @0 the amount approved by the leg-
1slature for 2ach brennium under s. 231,39 () d).

(11) TYPE OF AINANCIAL ASSiSTANCE () Except as provided
in par. (b). the Jdepartment of aiministration shall specity the
method by which financial assistance 15 to be provided for each
Jpproved applicauon.

by For municipalities meetng the tinancial hardship assist-
anee requirements under sub (13), the department of natural
rea0UrCes MAy appeot2 financial hardship assistancs.

(12) Lo inTerEsTRATES 2 Thetvpes of projects for which
muntcipaltties may mecstve loans under this sectton and s. 28139
shall be clussitied 1s foilows for the purpose of setting the percent-
age of market interest rates on toans funding such projects:

I. Tier | projects are thuse projects specified 1 sub. (7) (b)
1. and 2., except as restncted by sub. (3) (b). (). (D or (h).

2. Tier 2 projects are those projects specitied in sub. (7) (b)
4 and 3., excepr as resincted by sub. (8) (b), te). (N or (h).
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3. Tier 3 projects are those projects specified in sub. (7) (b)
6. 3@ 7. and those portions of projects under tiers | and 2 thatare

(c) The department shall establish, by rule, the percentage of
market interest rates on loans for each tier of projects specified in
par. (a) 1., 2. or 3., consistent with the following standards:

1. The percentage of market interest rates established shall,
to the extent possible, fully allocate the amount of public debt
authorized under s. 20.866 (2) (tc). the amount authorized under
3. 281.59 (3)(d) and the amount of revenue obligations authorized
under s. 281.39 (4) (f).

2. A different percentage of market interest rate shall be estab-
lished for each tier of projects in par. (a). Tier 3 projects shall
receive market interest rate. Tier 1 projects shall receive a per-
centage of market interest rate that is lower than the percentage of
market interest rate on tier 2 projects.

3. The department, in establishing percentage of market inter-
est rates, shall attempt to ensure that those rates do not resultinany
of the following:

a. Beginning in fiscal year 1991, increases in all state water
pollution abatement general obligation debt service costs greater
than 4% annually in the fiscal year in which the rates are estab-
lished and in the following fiscal year.

b. State water pollution abatement general obligation debt
service costs greater than 50% of all general obligation debt ser-
vice costs in the (iscal year in which the rates are cstablished and
in any of the following 3 fiscal years.

() The department and the department of administration
jointly may request the joint committee on financs to take action
under s. 13.101 (11) to modify the percentage of market interest
rates established by rule for tier [ and tier 2 projects.

(13) FINANCIAL HARDSHIP aSSISTANCE. (b) A municipality
with an application that is approved under sub. (9m: is eligible for
financial hardship assistance for the project costs that are eligible
under this section and s. 28139, except for costs o which sub. (8)
ib). (). (Y or (hy applies. if the municipality meets ail of the fol-
lowing critena:

I. The median household income in the municipality is 80%
or less of the median household income in this state.

2. The estimated total annual charges per residential user in
the municipality that relate to wastewater treatment would exceed
2% of the median household income in the municipality without
assistance under this subsection.

{¢) The department shall provide assistance so that estimated
total annual charges per residential user in the municipality that
relate 1o wastewater treatment do not exceed 2% of the median
household income in the mumicipality. it possible. The depart-
ment may not reduce the amount of financial hardship assistance
for a mumcipality’s project due to the municipality receiving
assistance for the project from another source unless the combina-
uon of financial hardship assistance plus the assistance from the
other source would reduce the estimated total annual charges per
cesidential user in the municipality that relate to wastewater treat-
ment to less than 2% of the median household income in the
municipality

() The Jepartment shall 2stablish 2 {inancial hardship assist-
1ace funding list for each fiscal y2ar that ranks projects of munici-
palities that are eligible under par. 191, and that submit complete
financial assistance applications under sub. (9) (a) no later than
Iune 30 of the preceding fiscal veur. in the same order that they
appear on the pnonty list under sub. {3e).

(e) In ¢ach fiscal year. the department shall allocate financial
hardship issistance under this subsecuon in the following order:
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2. Assisiance under par £ for projects that wers *n afunding
Iist under par. «dy for a prior iseai year. that have not previously
received funding and that wers in the top 20 of proredts on the
priority list under sub. (8e; for the prior {iscal year. siarung with
projects on the funding list for the earliest fiscal year

3. Assistance under par. (b) for projects on the current fiscal
year's funding list under par. (d) in the order that they appear on
the funding list.

(D) The department shall promuigate. by rule. a formula for
estimating operating. maintenance and replacement costs for
determining sstimated wastew ater treatment user :harges under
this subsection.

(13m) MINORITY BUSINESS DEVELOPMENT AND TR4INING PRO-
GRAM (2} The department shall make grants Lo proje=is that are
eligible for financial assistance under this section and s. 281.59
and that are identified as being part of the minority business devel-
opment and training program under s. 66.905 (2) (b.

(b) Grants provided under this subsection are not included for
the purposes of determining under sub. (8) (i) the amount that a
municipality may receive for projects under this section and s.
281.59. Grants awarded under this subsection are not considered
for the purposes of sub. (9m) (e1 or 5. 281.59 (3) (d).

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b} Asa condi-
tion of receiving financial assistance under this secton and s.
281.39. a municipality shall do all of the following:

|. Establish a dedicated source of revenue. that is acceptable
10 the department of admunistrauion under s. 281.59.9: tam) and
(b), for the repayment of any financial assistance.

4. Comply with those provisions of 33 LISC. 1381 t0 1387. this
‘chapter and chs. 283. 285 and 289 to 299 and the regulations and
rules promulgated thereunder that the department specifies.

5. Develop and adopt a program of water conservation as
required by the depariment.

6. Develop and acopt a program of systemwide operation and
maintenance of the traatment work, including the training of per-
sonnel, as raquired oy the depanment.

7. Dereiop and 2¢opt 3 sysiem of equitable usss charges to
ensure that each recipient of treatment work services pays its pro-
portionate share of the costs of the operation and mainienance of
the treatment work. The user fee system shall be 1n compliance
with 33 USC 1284 ib) and the regulations promulgaied thereun-
der. The department may issue an exemption from the require-
ment imposed under this subdivision if a city or village imposes
a system of equitable dedicated charges based upon assessed
property values, If the city or village does not operalc a ticatment
work but is served by a regional wastewater treatment plant oper-
ated by a metropolitan sewerage district created under ss. 66.881t0
66.918 and if the user charges imposed by that district are
approved by the department and comply with 33 USC 1284 (b).
The department may provide that the system of user charges for
a project with estimated construction costs of $730.000 or less
need only cover the costs of debt service and equipment replace-
ment funds.

(15) FINANCIAL aSSISTANCE COMMITMENTS. (3) The depart-
ment and the department of administration may. at the request of
a municipality. issue a notice of {inancial assistance commitment
to the muncipality arter all of the following occur:

1. The department approves the mumicipality’s application
under sub. 19m) (27 ard the depantment of administrat:on has allo-
cated subsidy for the mumcipality’s project.

2. The department approses plans and specificat:ons under s.
281.41.

(am) The notice of financial assistance commitment shall
include the conditions that the municipality must meet to secure
the financial assistance and shall include the estimated repayment
schedules and other terms of the financial assistance.

95-96 Wis. Stats. 2182

(21) Cox~sTruCTiON This section shall be liberally construed
in aid of the purposes ot this section.

History: 19872 399, 10893 3 336 3o, 1991 3139 130, 19933 6. 19s
2 27,1998 12175 325 Stats (9SS 23158

281.59 Clean water fund program; financial manage-
ment. (1) DefINITIONS In this section:

(a) “Effluent limitation™ has the meaning given in s. 283.01
(6).

(b) “Market interest rate” means the interest at the effective
rate of a revenue obligation issued by the state to fund a project
loan or a portion of a project loan under this section and s. 281.58,

{c) “Municipality” means any city. town. village. county,
county utility district. town samitary district, public inland laks
protection and rehabilitation district, metropolitan sewerage dis-
trict or federally recognized American Indian tribe or band in this
state.

(d) “Subsidy"™ means the amounts provided by the clean water
fund to projects receiving financial assistance under this section
and s. 281.58 for the following purposes:

1. To reduce the interest rate of clean water fund loans from
market rate to a subsidized rate. '

2. To provide for financial hardship assistance. including
grants.

(e) “Treatment work ™ has the meaning givenins. 283.01 (18).

() “Violator of an effluent limitation” means a person or
municipality that after May 17, 1988, is not in substantial com-
pliance with the enforceable requirements of its permit issued
under ch. 283 for a reason that the department determines is or has
been within the-control of the person or municipality.

(2) Ge~ERAL DUTIES. The department of administration shall:

(a) Administer its responsibilities under this section and s.
281.58.

(b) Cooperate with the department in administering the clean
water fund program.

(¢) Accept and hold any ietter of credit from the federal gov-
emment through which the state reccives federal capitalization
grant payments and disbursements to the ciean water fund.

(2m) INVESTMENT MANAGEMENT: CLEAN WATER FUND. (a) The
department of administration may:

1. Subject to par. (b). direct the investment board under s.
25.17 (2) (d) to make any investment of the clean water fund, or
in the collection of the principal and interest of all moneys loaned
or invested from such fund.

2. Subject to par. (b). purchase or acquire, commit on a
standby basis to purchase or acquire, setl, discount, assign, negoti-
ate, or otherwise dispose of. or pledge, hypothecate or otherwise
create a security interest in, loans as the department of administra-
tion may determine, or portions or portfolios of participations in
loans. made or purchased under this section. The disposition may
be at the price and under the terms that the department of adminis-
tration determines to be reasonable and may be at public or private
sale.

(b) The department of administration shall take an action under
par. (a) only if all of the following conditions occur:

1. The action provides a financial benefit to the clean water

fund.

2. The action does not contradict or weaken the purposes of
the clean water fund.

3. The building commission approves the action before the
department of administration acts.

(3) FINANCIAL MANAGEMENT. BIENNIAL FINANCE PLAN. (2) By
October | of each even-numbered year, the department of admin-
istration and the department jointly shall prepare a biennial
finance plan that includes all of the following information:
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1. An estimate of wastewater treatment needs of the state for
:he 4 riscal vears of the next 2 biennia.

2. The total amount of financial assistance planned to be pro-
vided or committed to municipalities tfor projects during the 4 fis-
cal years of the next 2 biennia.

4. The extent to which the clean water fund will be maintained
in perpetuity.

5. Audited financial statements of the past operations and
activities of the program under this section and s. 281.38, the esti-
mated fund capital available in each of the next 4 fiscal years. and
the projected clean water fund balance for each of the next 20
years given existing obligations and financial conditions.

Sm. The estimated spending level and percentage of market
interess rate for the types of projects specified unders. 281.58 (7)
tb) [Lto 3.

6. Anamount equal to the estimated present value of subsidies
for all clean water fund loans and grants expected to be made for
the wastewater treatment projects listed in the biennial needs list
under s. 281.58 (3m), discounted at a rate of 7% per year to the
first day of the biennium for which the biennial finance plan is pre-
pared.

7. A discussion of the assumptions made in calculating the
amount under subd. 6.

8. The amount of any service fee expected to be charged dur-
1ng the next biennium under this section to an applicant.

9. The impact of the biennial finance plan on the guideline
under par. (b).

{b) The department of administration and the department shall
consider as a guideline in preparing the biennial finance plan that
all state water pollution abatement general obligation debt service
costs should not exceed 50% of ali general obligation debt service
costs to the state.

(bm) The department and the department of administration
somntly shall prepare and submit copies of all of the following to
“he building commussion under s. 13.48 (26). to the joint commit-
on tinance and to the chiet clerk of 2ach house of the legisla-
for distmbution ander s 13 172431 to the appropriate legisla-
cve standing commuttess generally responsibie for legislation
eiated (o environmental tssues:

|. By October | of each ¢ven—numbered year. the version of
e bienmal finance plan nitially prepared as part of the budget
process.

2. Nolater than 30 days after the day on which the biennial
budget is submitted to the legislature under s. 16.45, amendments
{0 the biennial finance ptan that update the plan to reflect material
approved by the governor for inclusion in the budget.

3 No later than 30 davs after the day on which the governor

512as the biennial budget. a version of the biennial tinance plan.
sedated (o retlect the adopted brennial budget act. )

ibr1 The jotnt committee on finance and each standing com-
~uttee may submit to the butlding commission its recommenda-
;.ons and comments regarding each version of the biennial finance
olan and amendments to the biennial tinance plan. and whether the
version of the bienntal finance plan updated to reflect the adopted
mennial budget act should be approved or disapproved as speci-
ded under s. 13.48,26). 1 the building commission disapproves
ne version of the biennral finance plan that 1s updated to reflect
:ne adopted biennial budget 1ct. the depastment and the depart-
—ent ot sdmimstration shall submit 1 revised biennul finance
2010 e buillding commission.

(<1 No moneys from the clean water tund may be expended in
15iennum untl the legislature reviews and approves all of the fol-
iowing s part of the brennial budget act foe the bienmum:

{. An amount that is specitied for that bienmum under par. (d)
and is based on the amount included in the biennial finance plan

under par. (3) 6.
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2. The amount of pubiic debt. authorized under s. 20.866 (2)
(tc). that the state may contract for the purposes of 5. 281.38 and
this section.

3. The amount of revenue obligations, authorized under sub.
(4) (D). that may be issued for the purposes specitied ins. 25.43 (3).

(d) The amount that is specified under par. (¢) 1. and approved
by the legislature under this paragraph is:

1. Equal to $83,400.0C0 during the 1995-97 biennium.

3. Equal to $1,000 for any biennium after the 1995-97 bien-
num.

(dm) The department of administration may allocate amounts
approved under par. (d) as the present value of subsidies for finan-
cial assistance under this section and s. 281.58. including financial
hardship assistance and assistance for the additional costs of
approved projects. The department of administration may allo-
cate amounts from the amount approved under par. (d) for a bien-
nium until December 30 of the fiscal year immediately following
the biennium for projects for which complete applications under
s. 281.58 (9) (a) are submitted before the end of the biennium.

(e) The department may expend, for financial assistance in a
biennium other than financial hardship assistance unders. 281.58
(13) (e), an amount up to 85% of the amount approved by the legis-
lature under par. (d). The department may expend such amount
only from the percentage of the amount approved under par. (d)
that is not available under par. (f) for financial hardship assistance.

(D The deparunent may cxpend, for financial hardship assist-
ance in a biennium under s. 281.58 (13) (e). an amount up to 15%
of the amount approved by the legislature under par. (d) for that
biennium. The department may expend such amount only from
the percentage of the amount approved by the legislature under
par. (d) that is not available under par. (¢) for financial assistance.

(i) Using the amount 1pproved under par. (d) as a base, the
department of administration shall calculate the present value of
the actual subsidy of each clean water fund loan or grant to be
made for those projects in zach biennium that are approved for
financial assistance by the 2 departments. The present value shall
be discounted as provided znder par. (a) 6.

1j1 Nu later than Novzmizer Lot cach odd-numbersd year. the
department of administraton and the department -ointly shall sub-
mut 1 report. to the buiiding commission and committees as
required under par. (bm:. on the implementation of the amount
established under par. (d) s required under s, 281 .38(9m) (e).and
on the operations and activities of the clean water fund program
for the previous biennium.

(4) ReVENUEOBLIGATIONS (3) The clean water fund program
is a revenue-producing zmerprise ur program as defined in s.
18.5216).

(arm Deposits, appragriatons or transfers to the clean water
fund for the purposes speciiiad i s, 23.43 (3) may be tunded with
the proceeds of revenue vbiigations issued subject to and in
accordance with subch. [T af ch. 18 or in accordance with subch.
[V of ch. 18 if designated 1 higher education tond.

(b) The department of :dministration may. under s. 18.56 (5)
and (9) (j). deposit in 1 separate and distinct fund (0 the state (rea-
sury or in an account maintained by atrustee outside the state trea-
surv. any portion of the revenues dertved under s. 25.43(1). The
revenues deposited with 2 trustez outside the state treasury are the
trustee's revenues in xcoordance with the agreement between this
state and the rrustes or 1 2eeordance with the r2solution pledging
the revenues w0 the repay Tenl of revenue oblhigatons issued under

this subsection.

(¢) The building commission may pledge iny gocion of reve-
nues cecerved or to be recerved in the fund estabhshed in par. (b)
or the clean water fund to secure revenue obligations issued under
this subsection. The pledge shall provide for the transfer to the
clean water fund of ail piedged revenues, including any interest
eamed on the revenues. which are in excess of the amounts
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required to be pard unders. 20.320 (1) (c) and (ur for the purposes
specified in 5. 25.43+3). The piedge shall provide that the trans-
fars be made at least twice yeariy. that the transterred amounts be
deposited in the clean water fund and that the transterred amounts
are free of any prior pledge.

(d) The department of adminustration shall have all other pow-
ers necessary and convenient to distribute the pledged revenues
and to distribute the proceeds of the revenue obligations in accord-
ance with subch. II of ch. 18 or in accordance with subch. IV of
ch. 18 if designated a higher education bond.

(e) The department of administration may enter into agree-
ments with the federal govemment or its agencies. pol:ucal subdi-
visions of this state. individuals or private entities {0 insure or in
any other manner provide additional security for the revenue
obligations 1ssuea under this subsection.

(f) Revenue obligations may be contracted by the building
commission when it reasonably appears to the building commis-
sion that all obligations incurred under this subsection can be fully
paid on a timely basis from moneys received or anticipated to be
received. Revenue obligations issued under this subsection shall
not exceed $1.297.755.000 in principal amount. excluding
obligations issued to refund outstanding revenue obligation notes.

(g) Unless otherwise expressly provided in resolutions autho-
rizing the issuance of revenue obligations or in other agreements
with the holders of revenue obligations. each issue of revenue
obligations under this subsection shall be on a parity with every
other revenue obligation issued under this subsection and in
accordance with subch. [f of ch. 18 or with subch. IV of ch. 18if
designated a higher education bond.

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan
approved under this section and s. 281.58 shall be for no longer
than 20 years, as determined by the department of administration,
be fullv amortized not later than 20 years after the original date of

. e and require the repayment of principal and interest. if
vt begin not later than 12 months after the expected date of
completion of the project that it funds. as determined by the
\ department of admuinistration.
A

_o tam) The depanment of administration, in consuitation with
~ 4he department. may establisi those terms and conditions of a
L inancial assistance agreemen that relate to its financial manage-
4 ment. including what type of municipal obligation. as set forth
under s. 66.36. is required for the repayment of the financial assist-
ance. Any terms and conditions established under this paragraph
by the department of administration shall comply with the require-
ments of this section and s. 281.58. In setting such terms and
conditions. the depastment of administration may consider factors
that the department of administration finds are relevant, including
the type of municipal obligation evidencing the loan, the pledge
of security for the municipal obligation and the municipality’s
creditworthiness.

(b) As acondition of receis:ng financial assistance under this
section and s. 281.38, a municipality shall do all of the following:

1. Pledge the security. if any. required by the rules promul-
gated by the department of administration under this section and
s. 281.38.

2. Demonstrate to the satisfaction of the department of admin-
istration the financial capacity to assure sufficient revenues to
operate and maintain the project for its useful life and to pay the
debt service on the obligations that it issues for the project.

(11) FINANCIAL ASSISTANCE PAYMENTS. (2) The department of
natural resources and the deparment of administration may enter
into a financial assistance agreement with a mumcipality for
which the department of admnistration has allocated subsidy
under s. 281.58 (9m) if the municipality meets the conditions
under sub.(9) and s. 281.58 (141 and the other requirements under
this section and s. 281.58.

{am) The department of administration shall make the finan-
cial assistance payments to a municipality which has entered into

v

7
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a financial assistance agreement under par. : 31 or to the municipal-
1ty's destgnated agent.

{by If 2 municipality fails 1o make a pnincipal repayment or
interest payment after its due date. the department of administra-
tion shall piace on file a certified statement of all amounts due
under this section and s. 281.58. After consulting the department,
the department of administration may collect ail amounts due by
deducting those amounts from any state payments due the munici-
pality or may add a special charge to the amount of taxes appor-
tioned to and levied upon the county under s. 70.60. If the depart-
ment of administration collects amounts due. it shall remit those
amounts to the fund to which they are due and notify the depart-
ment of that action.

(c) The department of administration may retain the last pay-
ment under a financial assistance agreement until the department
of natural resources and the department of administration deter-
mine that the project is completed and meets the applicable
requirements of this section and s. 281.58 and that the conditions
of the financial assistance agreement are met.

(12) MunicipaL OBLIGATIONS. The department of administra-
tion may purchase or refinance obligations specified in s. 281.58
(6) (b) 1. or 2. and guarantee or purchase insurance for municipal
obligations specified in s. 281.58 (6) (b1 3. if the department of
administration and the department of natural resources approve
the financial assistance under this section and s. 281.58.

(13) LOANS FOR TRANSITION PROJECTS ta) 1. Notwithstand-
ing any other provision of this section and s. 281.58. a municipal.
ity that submits to the department by January 2. 1989. a facility
plan meeting the requirements of s. 281.57 which is approvable
under this chapter and that does not receive a grant award before
July 1, 1990, only because the municipality is following a sched-
ule contained in the facility pian and approved by the department
and the municipality is in compliance with all applicable sched-
ules contained in a permit issued under ch. 283 or because there
are insufficient grant funds under s. 281.57, is eligible to receive
financial assistance under this paragraph. The form of the finan-
cial assistance is a loan with an interest rate of 2.5% per year
except thats. 281.58 (8)(b). () and (k) applies to projects receiv-
ing financial assistance under this paragraph.

2. Notwithstanding any other provision of this section or s.
281.58. the department shall make all loans under subd. I. to
municipalities ready fo construct treatment works before the
department provides or approves any other financial assistance
under this section except for foans under par. (b).

(b) 1. Notwithstanding any other provision of this section or '

5. 281.58. an unsewered municipality is eligible to receive finan-
cial assistance under this paragraph, in the form of a loan with an
interest rate of 2.5% per vear, which may be for original financing
or refinancing for a collection system that is ineligible for finan-
cial assistance under s. 281.57 because of s. 281.57 (4) (b) 1. and
that is being connected to an existing wastewater treatment plant
if all of the following apply:

a. The municipality applies to the department for financial
assistance under s. 281.57 (S) for a construction project during
1988.

b. Before January 1. 1989, the department issues a notice
under s. 281.57 (6) that the department is ready to allocate funds
to the municipality for the project.

¢. The municipality invites bids for the project in 1989.

d. The municipality recsives a grant under s. 281.57 for the
construction of the project from the list developed by the depart-
ment under s. 281.57 (6) a) for applications received in 1988.

1m. Notwithstanding any other provision of this section or s.
281.58. a town sanitary district is eligible to receive financial
assistance under this paragraph, in the form of a loan with an inter-
est rate of 2.5% per year, for the extension of a collection system
into an unsewered area that is added to the sanitary district if all
of the following apply:

——
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a. The department has awarded a grant :o the town sanitary
district under s. 281.57 () (b) . ¢. for a collection system.

b. The depurtinent detertmnes that extension of the collection
system into the unsewered area 1s necessary and cost—effective.

c. The sanitary district invites bids for and begins construc-
tion of the extension of the collection system before January I,
1990.

2. Section 281.38 (8) (b). (f) and (k) applies to projects receiv-
ing financial assistance under this paragraph.

3. Notwithstanding any provision of this section or s, 281.58.

" the department shall annually allocate funds for loans under

subds. 1. and Im. before the department provides or approves any
other financial assistance under this section or s. 281.58.

(¢) The department of administration and the department may
not make loans under s. 144.241 (20), 1987 stats., as affected by
1989 Wisconsin Acts 31, 336 and 366, or under this subsection to
a metropolitan sewerage district that serves a Ist class city that
total more than $230.900.000.

(13m) LEGISLATIVE MORAL OBLIGATION. The building com-
mission may, at the time the loan is made, by resolution designate
a loan made under this section and s. 281.58 as one to which this
subsection applies. If at any time the payments received or
expected to be received from a municipality on any loan so desig-
nated are pledged to secure revenue obligations of the state issued
pursuant to subch. [T of ch. 18 and are insufficient to pay when due
principal of and interest on such loan, the department of adminis-
tration shall certity the amount of such insutficiency to the secre-
tary of admunistration, the governor and the joint committee on
finance. [f the certitication is received by the secretary of admin-
istration in an even-numbered year before the completion of the
budget under s. 16.43, the secretary of administration shall
include the certified amount in the budget compilation. In any
event, the joint committee on finance shall introduce in either
house. in bill form. an appropriation of the amount so requested
for the purpose of payment of the revenue obligation secured
thereby. Recognizing its moral obligation to do so. the legislature
nereby expresses its 2xpectation and aspiration that. it ever called
uporn (0 Jo so. 1t shail make the aopropriation.

(13s) Powsas The Jepartment of admintstration mav audit.
WCOMITIC TOr 2udiTs ML projects recetving financial assistance
sader this section and >, 23158,

(14) Riies The depanment of admuinisteation shall promul-
Zate rules that are necessary for the proper execution of this sec-
tion and of its responsibilities under s. 281.38.

(15) Cox~strucTioN This section shall be liberally construed

in aid of the purposes of this section.

History: 1989 a. 366 ss. +0.43. 85, 66.97.99. 106, 108 t0 {10, {15: 1991 a. 32,
39,189 315.19932.16.1995 1 217199512 227 5. 426, Staus. 1995 5. 231.59; 1995

1 452

281.63 Financial assistance program; combined
sewer overflow abatement. (1) Lecistative sinoinces The
legislature finds that state financtal assistance tor the elimination
ot combined sewer overtlow to the waters of the state ts a public
purpose and 3 proper runction of state government.

(2) DemniTions As used in this section:

(2) "Combined sewer” means 1 sewer intended to serve as a
saniary sewer and 3 storm sewer or as an industrial sewer and a
storm sewer.

ib) "Combined sewer overtlow ™ means 1 Jdischarge of a com-
brnation of storm and samitary wastewater or storm and industnal
wastew dter Jirect!y oriadicectly 10 the waters of the state when the
volume of wastew azer Tow 2xceds the (FARSTOM, St0Fage of treat-
ment cagacity of 1 combined sewar system

10 “Facthities plan” means that plan or siudy which demon-
strates che need for the proposed sewerdge sysiem or sewerage
systern component and which demonstrates through a systematic
evaluation of altemaaves that the selected aiternative is the most
cost-etfective means of correcting combined sewer overflows,

WATER AND SEWAGE 281.¢3

(d) “Federal act™ means the federal water pollution contro) act
as amended. 33 USC [25( w0 1376. ’

(3) ADMINISTRATION. The department shall administer (he
combined sewer overtlow abatement financial assistance pro-
gram. The department shall promulgate rules necessary for the
proper execution of this program.

(4) ELGIBILITY. (a) Eligible municipalities. Only a munici-
pality with a sewerage system which is violating ch. 283 or title
[II of the federal act because of combined sewer overflow is eligi-
ble to receive financial assistance under the combined sewer over.
flow abatement financial assistance program.

(b) Eligible projects. Only a project for construction necessary
to abate combined sewer overflows identified in department-
approved facilities plans as cost—ffective and reasonably neces-
sary for water quality improvements is eligible for financial assist-
ance under the combined sewer overflow abatement financial
assistance program. except that the department need not deter-
mine the cost-effectiveness of projects performed under a con-
tract awarded under s. 66.905,

(c) Facility planning. engineering design. Onlya municipal-
ity which has completed facility planning and engineering design
requirements for a combined sewer overflow abatement project is
eligible to receive financial assistance under the combined sewer
overflow abatement financial assistance program.

(5) AppLiCATION. A municipality which seeks financial assist-
ance under the combined sewer overflow abatement financial
assistance program shall submit an application to the department.
The application shall be in the form and include the information
the department prescribes by rule. The department shall review
all applications for financial assistance under this program. The
department shall determine those applications which meet the eli-
gibility requirements of this section.

(6) PrioriTY. Each municipality shall notify the department of
its intent to apply for financial assistance under the combined
sewer overtlow abatement financial assistance program. For
those municipalities that notify the department of their intention
to apply for financiai assistance under this program by December
31, the department shail establish annually a prioritv list which
ranks these projects :n the same order as they appear on the list pre-
pared under s. 231.27 161 (2.

{7) PaymeNT Upon the completion by the municipality of all
application requirements. the Jepartment may sater intQ an agree-
ment with the municipality for a grant of up to 50% of the eligible
construction costs of 2 combined sewer overflow abatement proj-
ect if the municipality can begin construction within 3 months
after the department is ready to allocate funds.

(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
NEERING DESIGN COSTS. The department may make an advance
commitment to a municipality for the reimbursement of engineer-
ing design costs from funds appropriated under s. 20.366 (2) (to)
subject to all of the following requirements:

{21 The advance commitment shalf include a provision making
the rermbursement of 2ngineening design costs conditional on the
award ot a construction grant.

tb) The advance commitment may be made only tor engineet-
ing design activities commenced after the department makes the
advance commitment.

t¢) The advance commitment may be made only if the munici-
pality has completed all facility planning requirements.

tdi The advance commitment may be made only for engineer-
ing Jesign costs related 1o 1 project that 1s 2ligible tor assistance
under subd. (4.

ter The advance commutment shall be subject to 2 priority

determuinution system constsient with sub. (6).
History: 1981 o 200 3170983 2 27 69830 29, {993 3 1375 427, Stats. (995

5. 281 5%

281.65 Financial assistance; nonpoint source water
poilution abatement. (1) The purposes of the nonpoint source
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Analysis by the Legislative Reference Bureau
ENVIRONMENT

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
for projects for controlling water pollution, including sewage treatment plants.

One type of financial assistance that may be provided under the clean water
fund program is called a capital cost loan. The total amount of capital cost loans may
not exceed $120,000,000. A capital cost loan may be made only if the cities of
Brookfield, Mequon, Muskego and New Berlin and the villages of Butler, Elm Grove,
Germantown, Menomonee Falls and Thiensville have entered into an agreement
with the Milwaukee Metropolitan Sewerage District (MMSD) under which each
municipality agrees to pay a portion of the $120,000,000 in capital cost loans to
MMSD for MMSD’s capital costs and the total amount that the municipalities agree
to pay equals at least $120,000,000. This bill eliminates the authority to make
capital cost loans under the clean water fund program. This bill also makes minor ?‘Aﬁ

technical changes in the clean water fund program. ten
Under current law, a promissory note issue a local gov. ] lunit ma &rm
generally not have a term of more than Years. /& promissory note 1ssued in of a

connection with a clean water fund prOJect may not exceed 20 years. ill
authorizes a local governmental unit to issue a promisSory notefin connection with
a safe drinking water loan program or land recycling loan program project Under

N/ﬂ: form b 2 Lxcee S
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the safe drinking water loan program this state makes loans to local governmental
units for projects to protect or improve drinking water quality. Under the land
recycling loan program, this state makes loans to political subdivisions to remedy
environmental contamination at sites owned by political subdivisions where the
environmental contamination has affected, or threatens to affect, groundwater or

-

. sufacewater. = _Xg&- ¢

>
/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 67.04 (5) (b) 2.\/of the statutes is repealed.
2 SECTION 2. 67.12 (12) (a) of the statutes is amended to read:
3 67.12 (12) (a) Any municipality may issue promissory notes as evidence of
4 indebtedness for any public purpose, as defined in s. 67.04 (1) (b), including but not
5 limited to paying any general and current municipal expense, and refunding any
6 municipal obligations, including interest on them. Each note, plus interest if any,
7 shall be repaid within 10 years after the original date of the note, except that notes
28040 anak 2848(
issued under this section for purposes of ss. 281.58 281.5%{‘0%&m
9 pay a portion of the capital costs of a metropolitan sewerage district, shall be repaid
10 within 20 years after the original date of the note.

History: 1971 c. 49, 144; 1971 ¢. 152 5. 38; 1971 c. 164, 215; 1973 c. 172, 250; 1975 ¢. 311; 1977 c. 29; 1977 c. 272 5. 98; 1977 c. 418, 1979 c. 34; 1979 c. 1105. 60 (13);
1979 c. 221, 297; 1981 c. 20, 254; 1981 c. 282 ss. 29, 45; 1981 c. 314; 1983 a. 24, 27, 192, 207, 368, 538; 1985 a. 101, 225; 1987 a. 197, 391, 399, 403; 1989 a. 31, 56, 192,

11 e 32§§33¥f(;19\;§95 d12287122752832(315§2219«7a) 0?2 ?:Ghe statutes is repealed.
12 SEcTION 4. 281.58 (6) (a) 4%)f the statutes is repealed.
13 SECTION 5. 281.58 (6) (b) 1. of the statutes is amended to read:
14 281.58 (6) (b) 1. Purchasing or refinancing the obligation of a municipality if
15 the obligation was incurred to finance the cost of constructing a water pollution

control project located in this state and-theobligatiomwas-initielly-ineurrod
( 17 ) _after-May 17,1988.
History: 1987 a. 399; 1989 a. 31, 336, 366; 1991 a. 32, 39, 189; 1993 a. \é 1995 a. 27; 1995 a. 227 5. 425; Stats. 1995 s. 281.58; 1997 a. 27, 237.

18 SECTION 6. 281.58 (6) (b) 2. of the statutes is repealed.
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1 SECTION 7. 281.58 (7) (b) 7. of the statutes is repealed.

2 SECTION 8. 281.58 (8) (h) of the statutes is amended to read:

3 281.58 (8) (h) Except as provided in par. (k), a municipality that is a violator
4 of an effluent limitation at the time that the application for a treatment work project
5 is approved under sub. (9m) may l:lot receive financial assistance of a method

. a/‘)
RV
@ specified under sub. (6) (b) 1., 25 354 or 5. for that part of the treatment work project
LG VY S )

7 that is needed to correct the violation. This paragraph does not apply to a
8 municipality that after May 17, 1988{ is in compliance with a court or department
9 order to correct a violation of the enforceable requirements of its ch. 283 permit, and
10 that is applying for financial assistance under s. 281.59 (13) to correct that violation.
e 8 T 8 s 7.2
12 SECTION 10. 281.58 (8e) (a) of the statutes is amended to read:

281.58 (8e) (a) The type of project and the order in which it is listed under sub.

13
RGL e
/@ oo t%&—‘

History: 1987 a. 399; 1989 a. 31, 336, 366; 1991 a. 32, 39, 189; 1993 a. 16; 1995 a. 27; 1995 a. 227 5. 425; Stats. 1995 s. 281.58; 1997 a. 27, 237.

15 SECTION 11. 281.58 (8s) of the statutes is amended to read:
16 981.58 (8s) FACILITY PLAN. A municipality seeking financial assistance for a
(;1;7,} project under this section;except-for-a-smunicipality-seekinga-capitalcostioars; shall
18 complcte a facility plan as required by the department by rule.
19 T TN 12, 28158 (9) (b) of the statutes is amended to read:
@E} 281.58 (9) (b) A municipality seeking financial assistance—exeept—for—a—
@ wmunicipality Seeking & capttattosttean; for a project under the clean water fund
22 program shall complete an environmental analysis sequence as required by the

23 department by rule.

History: 1987 a. 399; 1989 a. 31, 336, 366; 1991 a. 32, 39, 189; 1993 a. 16; 1995 a. 27; 1995 a. 227 s. 425; Stats. 1995 s. 281.58; 1997 a. 27, 237.
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1 SECTION 13. 281.58 (12) (a) 4. of the statutes is amended to read:
@ _ \/ 281.58 (12) (a) 4. The interest rate for projects specified in sub. (7) (b) 6.-and~
3 ~#-and for those portions of projects under subd. 1. that are restricted by sub. (8) (b),

4 (¢), (D) or (h) is market interest rate.

History: 1987 a. 399; 1989 a. 31, 336, 366; 1991 a. 32, 39, 189; 1993 a. 16; 1995 a. 27; 1995 a. 227 s. 425; Stats. 1995 s. 281.58; 1997 a. 27, 237.

SECTION 14. 281.58 (12) (a) 5. of the statutes is repealed.

6 SECTION 15. 281.59 (9) (a) of the statutes is amended to read:

7 281.59 (9) (a) A loan approved under the clean water fund program, the safe
8 drinking water loan program or the land recycling loan program shall be for no longer
9 than 20 years, as determined by the department of administration, be fully

s e a5 fol -
/10 ) amortized not later than 20 years after the original date of the ﬂeﬁﬂ, and require the "_jl%nad'

11 repayment of principal and interest, if any, to begin not later than 12 months after
12 the expected date of completion of the project that it funds, as determined by the

13 department of administration.

History: 1989 a. 366 ss. 40, 63, 65, 66, 97, 99, 106, 108 to 110, 115; 1991 a. 32, 39, 189, 315; 1993 a. 16; 1995 a. 27; 1995 a. 227 s. 426; Stats. 1995 s. 281.59; 1995 a. 452;
1997 a. 27, 237.

14 SECTION 16. 281.59 (12) of the statutes is amended to read:

15 281.59 (12) MUNICIPAL OBLIGATIONS. The department of administration may

' v
@ purchase or refinance obligations specified in s. 281.58 (6) (b) 1. e#-2: and guarantee

17 or purchase insurance for municipal obligations specified in s. 281.58 (6) (b) 3. if the
18 department of administration and the department of natural resources approve the
19 financial assistance under this section and s. 281.58.

History: 1989 a. 366 ss. 40, 63, 65, 66, 97,99, 106, 108 to 110, 115; 1991 a. 32, 39, 189, 315; 1993 a. 16; 1995 a. 27 1995 a. 227 5. 426; Stats. 1995 5. 281.59; 1995 a. 452;
1997 a. 27, 237.

20 (END) </ /»;’;”@
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DRAFTER’S NOTE LRB-0282/1dn
FROM THE RCT:y.,:...
LEGISLATIVE REFERENCE BUREAU 4{“09

This is a first draft of the proposal for technical modifications to the clean water fund
program. I am not certain that it makes sense to repeal s. 281.58 (12) (a) 5. unless s.
281.58 (7) (b) 3. is also repealed.

Rebecca C. Tradewell
Assistant Chief Counsel
266-7290



DRAFTER’S NOTE LRB-0282/1dn
FROM THE RCT:kmg:ijs
LEGISLATIVE REFERENCE BUREAU

November 9, 1998

This is a first draft of the proposal for technical modifications to the clean water fund
program. I am not certain that it makes sense to repeal s. 281.58 (12) (a) 5. unless s.
281.58 (7) (b) 8. is also repealed.

Rebecca C. Tradewell
Assistant Chief Counsel
266—7290
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AN AC’I“?{?@, relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
for projects for controlling water pollution, including sewage treatment plants.

One type of financial assistance that may be provided under the clean water
fund program is called a capital cost loan. The total amount of capital cost loans may
not exceed $120,000,000. A capital cost loan may be made only if the cities of
Brookfield, Mequon, Muskego and New Berlin and the villages of Butler, Elm Grove,
Germantown, Menomonee Falls and Thiensville have entered into an agreement
with the Milwaukee Metropolitan Sewerage District (MMSD) under which each
municipality agrees to pay a portion of the $120,000,000 in capital cost loans to
MMSD for MMSD’s capital costs and the total amount that the municipalities agree
to pay equals at least $120,000,000. This bill eliminates the authority to make
capital cost loans under the clean water fund program. This bill also makes minor
technical changes in the clean water fund program.

Under current law, a promissory note issued by a local governmental unit may
generally not have a term of more than ten years. The term of a promissory note
issued in connection with a clean water fund project may not exceed 20 years. This
bill authorizes a local governmental unit to issue a promissory note with a term not
to exceed 20 years in connection with a safe drinking water loan program or land
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recycling loan program project. Under the safe drinking water loan program this
state makes loans to local governmental units for projects to protect or improve
drinking water quality. Under the land recycling loan program, this state makes
loans to political subdivisions to remedy environmental contamination at sites
owned by political subdivisions where the environmental contamination has
affected, or threatens to affect, groundwater or surface water.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 67.04 (5) (b) 2. of the statutes is repealed.

SECTION 2. 67.12 (12) (a) of the statutes is amended to read:

67.12 (12) (a) Any municipality may issue promissory notes as evidence of
indebtedness for any public purpose, as defined in s. 67.04 (1) (b), including but not
limited to paying any general and current municipal expense, and refunding any
municipal obligations, including interest on them. Each note, plus interest if any,
shall be repaid within 10 years after the original date of the note, except that notes
issued under this section for purposes of ss. 281.58 and, 281.59, 281.60 and 281.61,
or to raise funds to pay a portion of the capital costs of a metropolitan sewerage
district, shall be repaid within 20 years after the original date of the note.

SECTION 3. 281.58 (1) (ae) of the statutes is repealed.

SECTION 4. 281.58 (6) (a) 4. of the statutes is repealed.

SECTION 5. 281.58 (6) (b) 1. of the statutes is amended to read:

281.58 (6) (b) 1. Purchasing or refinancing the obligation of a municipality if
the obligation was incurred to finance the cost of constructing a waler pollution

control project located in this state and-the-ebligation-was initially incurred

after May 17,1088,
SECTION 6. 281.58 (8) (b) 2. of the statutes is repealed.
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SECTION 7. 281.58 (7) (b) 7. of the statutes is repealed.

SEcTION 8. 281.58 (8) (h) of the statutes is amended to read:

281.58 (8) (h) Except as provided in par. (k), a municipality that is a violator
of an effluent limitation at the time that the application for a treatment work project
is approved under sub. (9m) may not receive financial assistance of a method
specified under sub. (6) (b) 1.,2 3., 4. or 5. for that part of the treatment work project
that is needed to correct the violation. This paragraph does not apply to a
municipality that after May 17, 1988, is in compliance with a court or department
order to correct a violation of the enforceable requirements of its ch. 283 permit, and
that is applying for financial assistance under s. 281.59 (13) to correct that violation.

SECTION 9. 281.58 (8) (L) of the statutes is repealed.

SecTioN 10. 281.58 (8e) (a) of the statutes is amended to read:

281.58 (8e) (a) The type of project and the order in which it is listed under sub.
(7)(b) 1. to %= 6.

SecTIoN 11. 281.58 (8¢) of the statutes is amended to read:

981.58 (8s) FACILITY PLAN. A municipality seeking financial assistance for a
project under this section exeeptfora-municipality secking-a-capitalcost-loan; shall
complete a facility plan as required by the department by rule.

SECTION 12. 281.58 (9) (b) of the statutes is amended to read:

281.58 (9) (b) A municipality seeking financial assistance;—exeept—for-a
municipality seeking acapital cost-lean; for a project under the clean water fund

program shall complete an environmental analysis sequence as required by the

department by rule.

SECTION 13. 281.58 (12) (a) 4. of the statutes is amended to read:
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981.58 (12) (a) 4. The interest rate for projects specified in sub. (7) (b) 6. and
7. and for those portions of projects under subd. 1. that are restricted by sub. (8) (b),
(c), (f) or (h) is market interest rate.

SEcTION 14. 281.58 (12) (a) 5.\{)f the statutes is repealed.

SECTION 15. 281.59 (9) (a) of the statutes is amended to read:

281.59 (9) (a) A loan approved under the clean water fund program, the safe
drinking water loan program or the land recycling loan program shall be for no longer
than 20 years, as determined by the department of administration, be fully
amortized not later than 20 years after the original date of the nete financial
assistance agreement, and require the repayment of principal and interest, if any,
to begin not later than 12 months after the expected date of completion of the project
that it funds, as determined by the department of administration.

SECTION 16. 281.59 (12) of the statutes is amended to read:

981.59 (12) MunICIPAL OBLIGATIONS. The department of administration may
purchase or refinance obligations specified in s. 281.58 (8) (b) 1. ex-2: and guarantee
or purchase insurance for municipal obligations specified in s. 281.58 (6) (b) 3. if the
department of administration and the department of natural resources approve the
financial assistance under this section and s. 281.58.

(END)
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DRAFTER’S NOTE LRB-0282/2dn
FROM THE RCT:kmg:km
LEGISLATIVE REFERENCE BUREAU

December 28, 1998

The only difference between this draft and the /1 is that this draft repeals s. 281.58
(7) (b) 3. The repeal reflects the intent not to make loans for planning and design alone.
Financial assistance may still be given for planning and design as part of a larger
project.

Rebecca C. Tradewell
Assistant Chicf Counsel
266-7290
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DOA.:......Wong — Clean water fund technical modifications

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

\

AN AcT @@elatmg to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
for projects for controlling water pollution, including sewage treatment plants.

One type of financial assistance that may be provided under the clean water
fund program is called a capital cost loan. The total amount of capital cost loans may
not exceed $120,000,000. A capital cost loan may be made only if the cities of

" Brookfield, Mequon, Muskego and New Berlin and the villages of Butler, Elm Grove,
Germantown, Menomonee Falls and Thiensville have entered into an agreement
with the Milwaukee Metropolitan Sewerage District (MMSD) under which each
municipality agrees to pay a portion of the $120,000,000 in capital cost loans to
MMSD for MMSD’s capital costs and the total amount that the municipalities agree
to pay equals at least $120,000,000. This bill eliminates the authority to make
capital cost loans under the clean water fund program. This bill also makes minor
technical changes in the clean water fund program.

Under current law, a promissory note issued by a local governmental unit may
generally not have a term of more than ten years. The term of a promissory note
issued in connection with a clean water fund project may not exceed 20 years. This
bill authorizes a local governmental unit to issue a promissory note with a term not
to exceed 20 years in connection with a safe drinking water loan program or land
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recycling loan program project. Under the safe drinking water loan program this
state makes loans to local governmental units for projects to protect or improve
drinking water quality. Under the land recycling loan program, this state makes
loans to political subdivisions to remedy environmental contamination at sites
owned by political subdivisions where the environmental contamination has
affected, or threatens to affect, groundwater or surface water.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 67.04 (5) (b) 2. of the statutes is repealed.

SECTION 2. 67.12 (12) (a) of the statutes is amended to read:

67.12 (12) (a) Any municipality may issue promissory notes as evidence of
indebtedness for any public purpose, as defined in s. 67.04 (1) (b), including but not
limited to paying any general and current municipal expense, and refunding any
municipal obligations, including interest on them. Each note, plus interest if any,
shall be repaid within 10 years after the original date of the note, except that notes
. . . 1YS 21 (1aAm
issued under this section for purposes of 557\281.33 and, 281.59, 281.60 and 281.61,

9 or to raise funds to pay a portion of the capital costs of a metropolitan sewerage
0 district, shall be repaid within 20 years after the original date of the note.
11 SECTION 3. 281.58 (1) (ae) of the statutes is repealed.
12 SECTION 4. 281.58 (6) (a) 4. of the statutes is repealed.
13 SECTION 5. 281.58 (6) (b) 1. of the statutes is amended to read:
14 281.58 (6) (b) 1. Purchasing or refinancing the obligation of a municipality if
15 the obligation was incurred to finance the cost of constructing a water pollution
16 control project located in this state and-the-obligation was-initially ineurred-on-or
17 after May-17;-1988.

SECTION 6. 281.58 (6) (b) 2. of the statutes is repealed.
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SECTION 7. 281.58 (7) (b) 3. of the statutes is repealed.

SEcTION 8. 281.58 (7) (b) 7. of the statutes is repealed.

SECTION 9. 281.58 (8) (h) of the statutes is amended to read:

281.58 (8) (h) Except as provided in par. (k), a municipality that is a violator
of an effluent limitation atl the time that the application for a treatment work project
is approved under sub. (9m) may not receive financial assistance of a method
specified under sub. (6) (b) 1.,2 3., 4. or 5. for that part of the treatment work project
that is needed to correct the violation. This paragraph does not apply to a
municipality that after May 17, 1988, is in compliance with a court or department
order to correct a violation of the enforceable requirements of its ch. 283 permit, and
that is applying for financial assistance under s. 281.59 (18) to correct that violation.

SEcTION 10. 281.58 (8) (L) of the statutes is repealed.

SecTION 11, 281.58 (8e) (a) of the statutes is amended to read:

281.58 (8e) (a) The type of project and the order in which it is listed under sub.
(7)(b) 1. to %= 6.

SECTION 12, 281.58 (8s) of the statutes is amended to read:

981.58 (8s) FACILITY PLAN. A municipality seeking financial assistance for a
project under this sectionsexcept for a municipality seeking acapitaleostloan; shall
complete a facility plan as required by the department by rule.

SECTION 13. 281.58 (9) (b) of the statutes is amended to read:

281.58 (9) (b) A municipali;:y seeking financial assistance,—exeept—for—a
municipality seeking a-capital-cost-loan; for a project under the clean water fund

program shall complete an environmental analysis sequence as required by the

department by rule.

SECTION 14. 281.58 (12) (a) 4. of the statutes is amended to read:
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281.58 (12) (a) 4. The interest rate for projects specified in sub. (7) (b) 6. and
7. and for those portions of projects under subd. 1. that are restricted by sub. (8) (b),
(c), (f) or (h) is market interest rate.

SEcTION 15. 281.58 (12) (a) 5. of the statutes is repealed.

SEcTION 16. 281.59 (9) (a) of the statutes is amended to read:

281.59 (9) (a) A loan approved under the clean water fund program, the safe
drinking water loan program orthe land recycling loan program shall be for no longer
than 20 years, as determined by the department of administration, be fully
amortized not later than 20 years after the original date of the aete financial
assistance agreement, and require the repayment of principal and interest, if any,
to begin not later than 12 months after the expected date of completion of the project
that it funds, as determined by the department of administration.

SECTION 17. 281.59 (12) of the statutes is amended to read:

981.59 (12) MUNICIPAL OBLIGATIONS. The department of administration may
purchase or refinance obligations specified in s. 281.58 (6) (b) 1. e22. and guarantee
or purchase insurance for municipal obligations specified ’in s. 281.58 (6) (b) 3. it the
department of administration and the department of natural resources approve the

financial assistance under this section and s. 281.58.

(END)
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Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E—mail: Becky.Tradewell@legis.state.wi.us
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Manyee:

This draft reconciles LRB—0282 and LRB-1856. All of these drafts should continue
to appear in the compiled bill.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: Becky.Tradewell@legis.state.wi.us
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DOA.......Wong — Clean water fund technical modifications

FoRr 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN AcCT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
for projects for controlling water pollution, including sewage treatment plants.

One type of financial assistance that may be provided under the clean water
fund program is called a capital cost loan. The total amount of capital cost loans may
not exceed $120,000,000. A capital cost loan may be made only if the cities of
Brookfield, Mequon, Muskego and New Berlin and the villages of Butler, Elm Grove,
Germantown, Menomonee Falls and Thiensville have entered into an agreement
with the Milwaukee Metropolitan Sewerage District (MMSD) under which each
municipality agrees to pay a portion of the $120,000,000 in capital cost loans to
MMSD for MMSD’s capital costs and the total amount that the municipalities agree
to pay equals at least $120,000,000. This bill eliminates the authority to make
capital cost loans under the clean water fund program. This bill also makes minor
technical changes in the clean water fund program.

Under current law, a promissory note issued by a local governmental unit may
generally not have a term of more than ten years. The term of a promissory note
issued in connection with a clean water fund project may not exceed 20 years. This
bill authorizes a local governmental unit to issue a promissory note with a term not
to exceed 20 years in connection with a safe drinking water loan program or land
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recycling loan program project. Under the safe drinking water loan program this
state makes loans to local governmental units for projects to protect or improve
drinking water quality. Under the land recycling loan program, this state makes
loans to political subdivisions to remedy environmental contamination at sites
owned by political subdivisions where the environmental contamination has
affected, or threatens to affect, groundwater or surface water.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 67.04 (5) (b) 2. of the statutes is repealed.

SECTION 2. 67.12 (12) (a) of the statutes is amended to read:

67.12 (12) (a) Any municipality may issue promissory notes as evidence of
indebtedness for any public purpose, as defined in s. 67.04 (1) (b), including but not
limited tv paying any general and current municipal cxpense, and refunding any
municipal obligations, including interest on them. Each note, plus interest if any,
shall be repaid within 10 years after the original date of the note, except that notes
issued under this scction for purposes of ss. 145.245 (12m), 281.58 and, 281.59,
281.60 and 281,61, or to raise funds to pay a portion of the capital costs of a
metropolitan sewerage district, shall be repaid within 20 years after theoriginal date

of the note.

«+x+«NOTE: This is reconciled s. 67.12 (12) (a). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0282 and LRB-1856.

SECTION 3. 281.58 (1) (ae) of the statutes is repealed.

SECTION 4. 281.58 (6) (a) 4. of the statutes is repealed.

SECTION 5. 281.58 (6) (b) 1. of the statutes is amended to read:

281.58 (6) (b) 1. Purchasing or refinancing the obligation of a municipality if

the obligation was incurred to finance the cost of constructing a water pollution
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SECTION 5

control project located in this state and-the-obligation-was-initially-incurred-en-or
after May 171988,

SECTION 6. 281.58 (6) (b) 2. of the statutes is repealed.

SEcTION 7. 281.58 (7) (b) 8. of the statutes is repealed.

SEcTION 8. 281.58 (7) (b) 7. of the statutes is repealed.

SEcTION 9. 281.58 (8) (h) of the statutes is amended to read:

281.58 (8) (h) Except as providéd in par. (k), a municipality that is a violator
of an effluent limitation at the time that the application for a treatment work project
is approved under sub. (9m) may not receive financial assistance of a method
specified under sub. (6) (b) 1., 2 3., 4. or 5. for that part of the treatment work project
that is needed to correct the violation. This paragraph does not apply to a
municipality that after May 17, 1988, is in compliance with a court or department
order to correct a violation of the enforceable requirements of its ch. 283 permit, and
that is applying for financial assistance under s. 281.59 (13) to correct that violation.

SEcTION 10. 281.58 (8) (L) of the statutes is repealed.

SecTION 11. 281.58 (8e) (a) of the statutes is amended to read:

281.58 (8e) (a) The type of project and the order in which it is listed under sub.
(7)(b) 1. to % 6.

SECTION 12. 281.58 (8s) of the statutes is amended to read:

981.58 (8s) FACILITY PLAN. A municipality seeking financial assistance for a
project under this section,except for a munieipality seeking acapital eost-loan; shall
complete a facility plan as required by the department by rule.

SECTION 13. 281.58 (9) (b) of the statutes is amended to read:

281.58 (9) (b) A municipality seeking financial assistance,—except—for-—a

municipality seeking acapital eost-loan; for a project under the clean water fund



g & W N

© oo a2 O

10
11
12
13
14
15
16
17
18
19
20
21
22

1999 — 2000 Legislature -4 - LRB-0282/3
RCT:kmg:lp

SECTION 13
program shall complete an environmental analysis sequence as required by the
department by rule.

SECTION 14. 281.58 (12) (a) 4. of the statutes is amended to read:

281.58 (12) (a) 4. The interest rate for projects specified in sub. (7) (b) 6. and
7. and for those portions of projects under subd. 1. that are restricted by sub. (8) (b),
(¢), (O or (h) is market interest rate. |

SEcTION 15. 281.58 (12) (a) 5. of the statutes is repealed.

SECTION 16. 281.59 (9) (a) of the statutes is amended to read:

281.59 (9) (a) A loan approved under the clean water fund program, the safe
drinking water loan program or the land recycling loan program shall be for no longer
than 20 years, as determined by the department of administration, be fully
amortized not later than 20 years after the original date of the nete financial
assistance agreement, and require the repayment of principal and interest, if any,
to begin not later than 12 months after the expected date of completion of the project
that it funds, as determined by the department of administration.

SEcTION 17. 281.59 (12) of the statutes is amended to read:

281.59 (12) MUNICIPAL OBLIGATIONS. The department of administration may
purchase or refinance obligations specified in s. 281.58 (6) (b) 1. e¥-2- and guarantee
or purchase insurance for municipal obligations specified in s. 281.58 (6) (b) 8. if the
department of administration and the department of natural resources approve the

financial assistance under this section ahd s. 281.58.

(END)



