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DOA.......Jablonsky — Supervised release of sexually violent persons
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as a sexually violent person.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Current law provides a procedure for involuntarily committing sexually violent
persons to the department of health and family services (DHFS) for control, care and
treatment. A sexually violent person is a person who has been convicted of certain
sexually violent offenses and who is dangerous because he or she suffers from a
mental disorder that makes it substantially probable that the person will engage in
acts of sexual violence.

When a person is found by a judge or jury to be a sexually violent person, the
person must be committed to the custody of DHFS. The court that commits the
person must specify whether the person is to be placed in institutional care or on
supervised release in the community, and DHFS must arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the court’s commitment order.

If the court decides to place the person on supervised release, DHFS and the
county social services department (county department) of the person’s county of
residence must prepare a plan for the treatment and services that the person will
receive while on supervised release. If the county department of the person’s county
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of residence declines to prepare a plan, DHFS must try to find another county
department to prepare the plan and arrange for placement of the person in that

county. If DHFS is unable to find another county department to prepare the plan,

the court must choose a county department to prepare the plan, order that county
department to prepare the plan and place the person on supervised release in that

county. However, the court may not choose the county department of a county where

there is a facility for the detention, evaluation or institutional placement of sexually

violent persons unless that county is also the county of residence of the person being

placed on supervised release. The court of appeals has held that once a court has

ordered a person placed on supervised release, the person must be released and

DHFS and the county responsible for preparing the plan must provide or contract for

¢ . appropriate treatment and services or, if such treatment and services are not

@f " available, create them. ‘WMWE. 2d. m

This bill makes the following changes relating to supervised release of sexually

/W A Ly;@; violent persons: —

i “The bill establishes new guidelines for a court’s decision concerning whethe'r%
1Mse i/fz,! to place a person on supervised release. Under the bill, a court may not order a per;
T to be placed'qn supervised release if the court finds both of the following: a)that it

is substantially probablc that the person will engage in acts of sexual violg#fce unless
the person residas in a facility with a level of security comparable to {lat of a secure
mental health unitar facility; and b) that the daily cost of creating-6r contracting for
the necessary prograxs and facilities for control, care and treetment of the person
on supervised release wquld exceed the daily cost of contgel, care and treatment of
the person at a secure mexgal health unit or facility. ~

2. The bill makes chanhges in how a court degignates a county department to
prepare a plan for supervised telease of a persor”” Under the bill, as under current
law, if the person’s county of residence declingsto prepare a plan DHFS may arrange
for another county to prepare the plan. HeWwever, if DHFS is unable to find another
county to prepare the plan, the courx must order the county department of the
person’s county of residence to prepare‘the plan instead of choosing the county

epartment of almost any other e 6unty, as iqder current law.

3. The bill creates a net procedure which a court must use to approve or
disapprove a supervised reJase plan. Under the hill, the court must hold a hearing
bn a proposed supervised'release plan within 30 days after the plan is presented to
the court. Based on g¥idence provided at the hearing)\the court must approve the
blan if it determing€ that the plan provides adequate tred¥ment and services to the
berson and adeduate protection to the community. Likewise, the court must
disapprove the plan if it determines that the plan does nob, provide adequate
treatment afid services to the person and adequate protection to the community. If
fhe courfApproves the plan the court must also order the person placethon supervised
feleasé’in the county that preparcd the plan. Finally, the bill requires DNFS and the
bounty department that prepared the plan to implement the plan and allowg DHFS

g:o Ask the court for any orders that are necessary to ensure 1mplementatio of the
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (bj) of the statutes is amended to read:

20.435 (2) (bj) Conditional and supervised release treatment and services.
Biennially, the amounts in the schedule for payment by the department of costs for
treatment and services for persons released under s. 971.17 (3) (d) or (4) (e), 980.06
(2) &) (cr) or 980.08 (5) (d), for which the department has contracted with county
departments under s. 51.42 (3) (aw) 1. d., with other public agencies or with private
agencies to provide the trecatment and services.

SECTION 2. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed or placed unders. 975.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.87 (5), 51.45 (10), (11), (12) and (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 975.06 and 980.06, receiving care, maintenance, services and
supplies provided by any institution in this state including University of Wisconsin
Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
care, maintenance, services and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 971.17 (3) (d) or (4) (e), 980.06 (2) (e} (cv) or 980.08
(5) (e) and the person’s property and estate, including the homestead, and the spouse

of the person, and the spouse’s property and estate, including the homestead, and,
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1 in the case of a minor child, the parents of the person, and their property and estates,
2 including their homestead, and, in the case of a foreign child described in s. 48.839
3 (1) who became dependent on public funds for his or her primary support Before an
4 order granting his or her adoption, the resident of this state appointed guardian of
5 the child by a foreign court who brought the child into this state for the purpose of
6 adoption, and his or her property and estate, including his or her homestead, shall
7 be liable for the cost of the care, maintenance, services and supplies in accordance
8 with the fee schedule established by the department under s. 46.03 (18). If a spouse,
9 widow or minor, or an incapacitated person may be lawfully dependent upon the
10 property for their support, the court shall release all or such part of the property and
11 estate from the charges that may be necessary to provide for those persons. The
12 department shall make every reasonable effort to notify the liable persons as soon
13 as possible after the beginning of the maintenance, but the notice or the receipt
14 thereof is not a condition of liability.

15 SEcTION 3. 51.42 (3) (aw) 1. d. of the statutes is amended to read:
16 51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
17 conditional release plén approved by a court for a person whois a county resident and
18 is conditionally released unders. 971.17 (8) or (4) or that are specified in a supervised
19 release plan approved by a court under s. 980.06 (2) {&} (cr) or 980.08 (5) (d). Ifthe
20 couﬁty department provides treatment and services under this subdivision, the
v 21 department of health and family services shall, from the appropriation under s.
mﬂ? 20.435 (2) (bj), pay the county department for the costs of the treatment and services.

[~¥ PN

S

SECTION 4. 980.06 (2) (b) of the statutes is peMPRPBLILY

9 amended to read:

\\l LIPY o c,&mx\,é,k C/MWMV{—
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980.06 (2) (b) W An order for commitment under this section shall specify

Except as fﬂw'dﬂeﬂ n par. (bé), the

either institutional care or supervised release. m#coum shall order institutional

(bm) In determining under par. (b) whether commitment shall be for
institutional care or for supervised release, the court may consider, without
limitation because of enumeration, the nature and circumstances of the behavior
that was the basis of the allegation in the petition under s. 980.02 (2) (a), the person’s
mental history and present mental condition, where the person will live, how the
person will support himself or herself, and what arrangements are available to
ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the person is a serious child sex offender. In deciding
whether to order supervised release of person who is a serious child sex offender, the
court may not consider, as a factor in making its decision, that the person is a proper
subject for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen or that the person is willing to participate in

pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen. The-department shall arrango for control care and treatment-of the

a¥a a¥a amon a ha.na a%a

MWMW@WM
it is M@h that the person will engage {

in acts of sexual violence unless the person resides in a facility with a level of securit;
———"Z poc el

comparable to that of a secure mental health unit or facilitsi upder s. 980.065.

—— : S
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T g at the daily cost of creating or contractlrmﬁgaﬁﬁ %
2 facilities for control, car;hrﬁmage?nﬁémﬁ‘%ﬁhelpﬁ@ 0n..ON.SH erv1si(i release would
‘/ 3 exceed the daily cosE of control;care gﬂﬁwtj;:tment of the person at a ;;;::;Zﬁmfgf
i‘:!f" 4  _healtKTnit or?;c1llty under s. 980.065. J
' EAmN 6. 980.06 (2) (c) of the statutes i(s amended to read:
@ 980.06 (2) (¢) If the court ﬁnd%thgﬁhe pirson is appropriate for supervised
@ releas/e\/ﬁlm notfy the Themmthev county
8 department under s. 51.42 in the county of residence of the person, as determined
9 under s. 980.105, shall prepare a plan that identifies the treatment and services, if

10 any, that the person will receive in the community. If the county department of the
11 person’s county of residence declines to preparea plan, the department may arrange

for another county to prepare the plan if that county a re the plan and

if the person will be living in that county. If the department is unable to arrange for

16 (_g) The plan prepared under par. (c) shall address the person’s need, if any, for

17 supervision, counseling, medication, community support services, residential
18 services, vocational services, and alcohol or other drug abuse treatment. If the
19 person is a serious child sex offender, the plan shall address the person’s need for

20 pharmacological treatment using an antiandrogen or the chemical equivalent of an
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1 (cm) 2. The plan prepared under par. (c) shall be presented to the court for-its
2 approval within 21 days after the court ﬁﬁdfﬁg{ﬁ:\ﬁg%%fe person is approprlate for
wnder par. (b) oF erders “preporatiin o Yhe pCare r par. ()

T 3) supervised releas§/ unless the department, county department and person to be
4 released request additional time to develop the plan. Ifthecounty department-ofthe
5
6
7
8
9

10

11

12

13

14 person’s-county-of residenee. The court shall hold a hearing on the plan within 30
15 days after the plan is presented to the court he department

16 department and person to be released agree to a later hearing date. At least 10 days
17 before the hearing under this subdivision, the court shall give written notice of the
18 hearing to the person to be released, the district attorney or department of justice

19 whichever is applicable, the department, the county department that prepared the
20 plan. the chief executive officer of the county in which the person would reside under
21 @Mwmﬁ@ﬂ@xm_umﬂ_—mmm
22 would reside under the plan. The person, the district attorney or the attorney
23 eneral, whicheverisa licable, and any chief executive officer who receives notice
24 of the hearing, or the chief executive officer’s designee, may present evidence at the
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@ hearing. The county department that prepared the plan and the department ma

/”é’;m
3 SECTION 7. 980.06 (2) (cm) 1. of the statutes is created to read:
4 980.06 (2) (cm) 1. In this paragraph, “chief executive officer” means a mayor,
5 city manager, village pr951dent town chairperson, county executlve or chairperson

(C§)) C‘E? (e )’}

6 of the county board of supervisors.
@ SECTION 8. 980.06 (2) (cr)jand (cv) of the statutes are created to read:
8

980.06 (2) (cr) Based on the provisions of the plan and on the evidence

9 presented at the hearing under par. (cm) 2., the court shall determine whether the
10 plan provides adequate treatment and services to the person and adequate
11 protection to the community. If the court finds that the plan does not provide

@ fadequate treatment and qervmes to the person aegt/adequate protection to the
X _choll ceed comdler

@ community, the court shall issue a wrltten order disapproving the plar)(‘" fthe court f ﬂW “y

14 finds that the plan provides adequate treatment and services to the person and
[__‘Z;;;ﬁ as Wﬂ per ("ft);i decicron and
@ adequate protection 6 the community, the court shal} 8sue a ertten( order

\/ 16 approving the plan and placing the person on supervised release in the county that

@W pla.
w' 18 (cv) The county department that prepared the plan and the department shall
19 implement a plan approved by the court under par. (cr). In implementing the plan,

20 the department may contract with a county department, under s. 51.42 (3) (aw) 1.

21 d., with another public agency or with a private agency to provide the treatment and
22 services identified in the plan. The department may request the court to make such
23 orders as are necessary to ensure implementation of the plan.
24 SEcTION 9. 980.06 (2) (d) of the statutes is amended to read:

S

& €K cep, ’ f/ﬂ-{/e Le A/ e 2R (=) r; §w{déé““"@“ﬁ”f2?“ ...... e
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980.06 (2) (d) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the plan for supervised release

by the court . nder par. (cr) or s. 980.08 (6 hichever is licable. A
person on supervised release is subject to the conditions set by the court and to the
rules of the department. Before a person is placed on supervised release by the court
under this section, the court shall so notify the municipal police department and
county sheriff for the municipality and county in which the person will be residing.
The notification requirement under this paragraph does not apply if a municipal
police department or county sheriff submits to the court a written statement waiving
the right to be notified. Ifthe department allegesthata released person has violated
any condition or rule, or that the safety of others requires that supervised release be
revoked, he or she may be taken into custody under the rules of the department. The
department shall submit a statement showing probable cause of the detention and
a petition to revoke the order for supervised release to the committing court and the
regional office of the state public defender responsible for handling cases in the
county where the committing court is located within 48 hours after the detention.
The court shall hear the petition within 30 days, unless the hearing or time deadline
is waived by the detained person. Pending the revocation hearing, the department
may detain the person in a jailorina hospital, center or facility specified by s. 51.15
(2). The state has the burden of proving by clear and convincing evidence that any
rule or condition of release has been violated, or that the safety of others requires that
supervised release be revoked. If the court determines after hearing that any rule

or condition of release has been violated, or that the safety of others requires that
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supervised release be revoked, it may revoke the order for supervised release and
order that the released person be placed in an appropriate institution until the
person is discharged from the commitment under s. 980.09 or until again placed on
supervised release under s. 980.08.
SECTION 10. 980.07 (1) of the statutes is amended to read:

980.07 (1) If a person has been committed under s. 980.06 and has not been
discharged under s. 980.09, the department shall conduct an examination of his or
her mental condition within 6 months after an initial bommitment under s. 980.06

and again thereafter at least once each 12 months for the purpose of determining
whefher the person has made sufficient progress te-be-entitled-to-transfer-to-aless
restrictive faeility, to for the court to consider whether the person should be placed
on supervised release or to-discharge discharged. At the time of a reexamination
under this section, the person who has been committed may retain or, if he or she is
indigent and so requests, the court may appoint a qualified expert or a professional
person to examine him or her.

SECTION 11. 980.08 (3) of the statutes is amended to read:

980.08 (8) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposcs of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health

care records, as provided under s. 146.82 (2) (c). If any such examiner believes that

e en
the person is appropriate for supervised release under the @ﬁgﬁ% %ieciﬁed in sub.
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v
@M@LMW, ‘ghe examiner shall report on the type of treatment and services that

the person may need while in the community on supervised release.

SECTION 12. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) W and
amended to read:

980.08 (4) (a) y%é%/ The court, without a jury, shall hear the petition within
30 days after the report of the court-appointed examiner is filed with the court,
unless the petitioner waives this time limit. Expenses of proceedings under this

subsection shall be paid as provided under s. 51.20 (18). The court shall grant the

petition unless the state proves In o/ foll o ‘ élby clear and convincing evidence

@@K | | plen 3

O Wthe person is still a sexually violent person @/L

=S
@sﬁll substantlally probable that the person will engage in acts of
sexual violence if the person is-not-continued-in-institutionalcare does not reside in
a facility with a level of security comparable to a secure mental health unit or facility

under s. 980.065.
(b) In making a decision under this-subseetion par. (a), the court may consider,

without limitation because of enumeration, the nature and circumstances of the
behavior that was the basis of the allegation in the petition under s. 980.02 (2) (a),
the person’s mental history and present mental condition, where the person will live,
how the person will support himself or herself and what arrangements are available
to ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the personis a serious child sex offender. A decision
under this subseetion paragraph on a petition filed by a person who is a serious child

sex offender may not be made based on the fact that the person is a proper subject



" secure mental health unit or facility under s. 980.065. .
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for pharmacological treatment using an antlan( rogen or the chemical equivalent of \
an antiandrogen or on the fact that the person is willing to participate in 2
pharmacological treatment using an antiandrogen or the chemical equivalent of an |
antiandrogen. \

|

‘S’ECW. 980 08 (4) (a) 8. of the statutes is created to read: ‘\\
980 08 (4) (a) 3 That t '""‘“”daﬂyxpst of creatlng or contrag_&ggfor theTrecessary

programs and facilities for contro an treatmen rson on supervised

e%ceed the daily cost of control, care and treatment of thm\

release woule

SECTION 14. 980.08 (5) of the statutes is renumbered 980.08 (5) (a) and f

- .
amended to read: or - sub. COCe) {
980.08 (5) (a) If the court finds éthat the person is appropriate for supervised /

WL‘_“‘W;«

WW\_,M
release/the court shall notify the department. The department and the county

department under s. 51.42 in the county of residence of the person, as determined

under s. 980.105, shall prepare a plan that identifies the treatment and services, if
any, that the person will receive in the community. If the county department of the
person’s county of residence declines to preparea plan, the department may arrange

for another county to prepare the plan if that county agrees to prepare the plan and

if the person will be 11v1n in that count If the department is unable to arrange for

(b) The plan prepared under par. (a) shall address the person’s need, if any, for

supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. If the

person is a serious child sex offender, the plan shall address the person’s need for
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1 pharmacological treatment using an antiandrogen or the chemical equivalent of an

the treatment-and servicesidentified-inthe-plan: The plan shall specify who will be

v

responsible for prov1d1ng the treatment and services identified in the plan.

(c) 2. The plan prepared under par. (a) shall}’e presented to the court fer—}ts
& L8

approval within 60 days after the court ﬁadmgﬁh'a_t_tie person 1sf_gch_>wr_
cnder s@‘/} Ag vhe )

@) or orders pregar plane _jnder sub. (4 (e
supervised releaseg // unless the department, county department and person to be

9 released request additional time to develop the plan. Ifthe county department-ofthe
10

11
12
13
14
15
16

17

18 county isalso the person’s-county-of residence: The court shall hold a hearing on the
19 plan within 30 days after the plan is presented to the court, unless the department,
20 county department and person to be released agree to a later hearing date. At least
21 10 days before the hearing under this subdivision, the court shall give written notice
22 of the hearing to the person to be released, the district attorney or department of

23 justice. whichever is applicable, the department, the county department that

24 prepared the plan, the chief executive officer of the county in which the person would
25 reside under the plan and the chief executive officer of the city, village or town in
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1 ich the person would reside under the plan. The person, the district attorney or

the attornev general. whichever is applicable, and any chief executive officer who

2
3 receives notice of the hearing, or the chief executive officer’s designee n
4

evidence at the hearing. Th nty department that prepared the plan and the pernf
5 - tepo Péﬁmu/' 9{_ I Wé s N < ﬁrx

6 SECTION 15. 980.08 (5) (c) 1. of the statutes is created to read:
7 980.08 (5) (c) 1. In this paragraph, “chief executive officer” means a mayor, city
8 manager, village president, town chairperson, county executive or chairperson of the
9 county board of supervisors. ﬁ? de), (Awn ) 5 (Re) ’
SEcTION 16. 980.08 (5) (d)[and (e) of the statutes are created to read:
11 080.08 (5) (d) Based on the provisions of the plan and on the evidence presented
12 at the hearing under par. (c) 2., the court shall determine whether the plan provides

13 adequate treatment and services to the person and adequate protection to the
community. If the court finds that the plan does not provide 2 dequate treatment and

il Jadequate protection to the commuynity, the court shall

/1'5‘ services to the person &
. eS8

issue a written order disapproving the pla% If the court finds thatthe plan prov1des

17 adequate treatment and services to the person and adequate protection to the
</ ckceplt 4s WW:M o per Z?‘m;)‘:z
community, the court shall/flssue a writtenjorder approving the plan and placing the
elscon,.
person on supervised release in the county that prepared the plan.

20 (e) The county department that prepared the plan and the departinent shall
21 implement a plan approved by the court under par. (d). In implementing the plan,
22 the department may contract with a county department, under s. 51.42 (3) (aw) 1.
23 d., with another public agency or with a private agency to provide the treatment and
24 services identified in the plan. The department may request the court to make such

25 orders as are necessary to ensure implementation of the plan.
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SEcTION 9323. Initial applicability; health and family services.

(1) SUPERVISED RELEASE AND PERIODIC REEXAMINATION OF SEXUALLY VIOLENT

PERSONS. rwﬁ C80.96 S (Im )

(a) Initial commitment orders. The retarberinsand-(heridfednt 0fOetion
et ot ,
g amendment of seetien)080.06 (2)Xc) and (d)/of the

statutes and the creation of section 980.06 (2) ( ‘W;‘(cm) 1., (erxand (cv) of the
[; (es); Cetd, Ce)]

statutes first apply to initial commitment orders in cases in which judgment is

entered under section 980.05 (5) of the statutes on the effective date of this
paragraph.

(b) Periodic reexamination. The treatment of section 980.07 (1) of the statutes
first applies to examinations of a sexually violent person that occur on the effective
date of this paragraph.

(c) Petitions for supervised release. The renumbering and amendment of
section 980.08 (4) and (5) of the statutes, the amendment of secti 08 (3) of the

. . £@ (e ], (don], (Bs)
statutes and the creation of section 980.08 (4) () ffand (5) (c) 1., (d)(and (e) of the

statutes first apply to petitions for supervised release filed on the effective date of

this paragraph.

(END)
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1. The bill establishes new guidelines for a court’s decision concerning whether
to place a person on supervised release. Under the bill, a court may not order a person
to be placed on supervised release if the court finds that it is substantially probable
that the person will engage in acts of sexual violence unless the person resides in a
facility with a level of security comparable to that of a secure mental health unit or
facility.

However, even if it makes this finding, the court may withhold its decision
concerning placement in institutional care or on supervised released and order
DHFS and the appropriate county department to prepare a plan for supervised
release for the person. The court may withhold its decision and order a plan prepared
only if the persén first establishes that it is likely that the daily cost of providing the
necessary programs and facilities for control, care and treatment of the person on
supervised release would not exceed the daily cost of control, care and treatment of
the person at a sccurc mental health unit or facility.

If the court withholds its decision and orders preparation ¢f a supervised
release plan, the court then proceeds to consider whether to ove or disapprove
the plan under the new procedure created by the bill (see item # 2/ bclow), cxcept that,
in addition to the criteria for approving the plan under the new procedure, the court
may approve the plan only if the daily cost of supervised release does not exceed the
daily cost of institutional care at a secure mental health unit or facility. If the daily
cost of supervised release exceeds the daily cost of institutional care at a secure
mental health unit or facility, the court may not place the person on supervised
release.

2. The bill creates a new procedure that a court must use to approve or
disapprove a supervised release plan. Under the bill, the court must hold a hearing
on a proposed supervised release plan within 30 days after the plan is presented to
the court. Based on evidence provided at the hearing, the court must approve the
plan if it determines that the plan provides adequate treatment and services to the
person and adequate protection to the community. Likewise, the court must
disapprove the plan if it determines that the plan does not provide adequate
treatment and services to the person and adequate protection to the community. If
the court disapproves the plan, DHFS and the county department must revise the
plan and present it to the court again. Ifthe court approves the plan the court must
also order the person placed on supervised release in the county that prepared the
plan. Finally, the bill requires DHFS and the county department that prepared the
plan to implement the plan and allows DHFS to ask the court for any orders that are

necessary Lo ensure im'/plementation of the plan.
g INSERT 3-7: z

SECTION 1. 20.435 (2) (bm) of the statutes is amended to read:
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1 20.435 (2) (bm) Secure mental health units or facilities. The amounts in the
2 schedule for the general program operations of secure mental health units or
3 facilities under s. 980.065 for persohs committed to institutional care under s. 980.06

v’
4 (2) (b) or (ct) and placed in a secure mental health unit or facility.

History: 1971 c. 125 ss. 138 tn 155, 522 (1); 1971 c. 211, 215, 302, 307. 322: 1973 c. 90. 198. 243: 1973 c. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 c. 39 ss, 153
to 173, 732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 c. 413 5. 18; 1975 ¢. 422, 423; 1975 c. 430 ss. 1, 2, 80; 1977 ¢. 29 ss. 236 t0 273, 1657 (18); 1977 c. 112, 1977
¢. 203 5. 106; 1977 ¢. 213, 233, 327; 1977 c. 354 5. 101; 1977 ¢. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 s. 115; 1977 c. 447; 1979 c. 32 5. 92 (11);
1979 c. 34, 48; 1979 c. 102 5. 237; 1979 c. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 ¢. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g):
1981 c. 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 s. 6; 1983 a. 363, 398, 410, 427, 1983 a.
435 ss. 2, 3, 7; 1983 a. 538; 1985 a, 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a, 56 8. 13, 259; 1989 a. 102, 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 200, 315, 322; 1903 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a, 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a, 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293.

5 SECTION 2. 46.03 (1) of the statutes is amended to read:
6 46.03 (1) INSTITUTIONS GOVERNED. Maintain and govern the Mendota and the
7 Winnebago mental health institutes; the secure mental health facility established

/ '
8 under s. 46.055; and the centers for the developmentally disabled.

History: 1971 c. 270 s. 104; 1973 c. 90; 1973 c. 284 ss. 2, 32; 1973 c. 333; 1975 ¢. 39, 82; 1975 c. 189 5. 99 (1), (2); 1975 c. 224, 377, 413, 422; 1977 ¢. 29, 193; 1977 c.
196 5. 131; 1977 c. 203, 205, 271, 354; 1977 c. 418 ss. 287 to 289m, 924 (18) (d); 1977 c. 447, 449; 1979 ¢. 32 5. 92 (1); 1979 c. 34; 1979 c. 175 5. 46; 1979 ¢. 221, 331, 352,
1981 c. 20, 81; 1981 c. 314 5. 144; 1981 c. 390; 1983 a. 27, 193; 1983 a. 435 5. 7; 1983 a. 447, 474; 1983 a. 532 5. 36; 1985 a. 19, 29, 120, 176, 234, 285, 328, 331; 1985a, 332
s. 251 (3); 1987 a. 3, 5, 27, 161, 186, 307, 339, 385, 399, 403, 413; 1989 a. 31 ss. 938m to 951, 2909g, 2909; 1989 a. 56, 105, 107, 122; 1991 a. 39, 277; 1993 a. 16 ss. 851 to
250, 301774: 1993 a. Of, 377. 385. 446, 481: 1995 a, 27 ss. 2026m to 2038b, 9126 (19); 1995 a. 77, 201, 225, 352, 370, 404, 448; 1997 a. 3, 27, 111, 283, 292.

9 SECTION 3. 46.055 of the statutes is created to read:
10 46.055 Secure mental health facility for sexually violent persons. The
11 department shall establish and operate a secure mental health facility for the
12 detention, evaluation and institutional care of persons under ch. 980.
13 1 INSERT 4-22; } 4
14 SECTION 4. 980.01 (1) of the statutes is renumbered 980.01 (1s).
15 SECTION 5. 980.01 (1L) and (1m) of the statutes are created to read:
/ xl(é\ 980.01 (1L) “Daily cost of institutior‘l/al care” means the daily cost ofjproviding
/ 17 for all necessary prlo/grams and facilities for the control, care and treatment of a
18 person on supervised release under this chapter. /
19 (1m) “Daily cost of supelI(Vised release” means the daily cost o
20 facilities for the control, care and treatment of a person placé{ a:a secure mental

health unit or facility specified in s. 980.065. l

21/
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SECTION 6. 980.06 (2) (a) of the statutes is amended to read:

980.06 (2) (a) The court shall enter an initial commitment order under this
section pursuant to a hearing held as soon as practicable after the judgment that the
person who is the subject of a petition under s. 980.02 is a sexually violent person is
entered. Ifthe courtlacks sufficient information to make the determination required

by par. (b) immediately after trial, it may adjourn the hearing and order the

department to eonduet submit a written report as to whether the criterion under par.
(b) for institutional care is met. For purposes of preparing the report the department

shall conduct a predisposition investigation using the procedure in s. 972.15 or a

supplementary mental examination;-er-beth—te-assist-the—court-in—framing the

shall be-econducted in accordance with s. 971.17 (2) (b) to (f), or both, and may conduct

anv other investigation or inquiry that it considers appropriate to make the

determinations required in the report. The report shall be based on the results of an:

redisposition investigation, supplementa mental examination and other

investigation or inquiry conducted by the department.

History: 199; —re 275, 2&(13.93 @) ©.
INSERT 6-4:

SECTION 7. 980.06 (2) (bt) of the statutes is created to read:

980.06 (2) (bt) If a court determines under par. (b) that it is substantially
probable that the person will engage in acts of sexual violence unless he or she
resides in a facility with a level of security comparablc to that of a secure mental
health unit or facility specified in s. 980.065, but the per"gon establishes that it is
likely that the daily cost of supervised release under a plan providing for the person

to reside in a secure facility would not exceed the daily cost of institutional care for
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the person, then the court may withhold final determination of the commitment
order and order the department to prepare a supervised release plan under par. (¢).””
After preparation of a supervised release plan ordered under this paragraph, the
proceedings shall continue as provided under pars. (cmﬂ{ (cr{, (cé)/ and (Zt), as

appropriate.

/INSERT 6-14: "

designate a county department to prepare the plan, order the county department to
prepare the plan and place the person on supervised release in that county, except
that the court may not so designate the county department in any county where there

is a facility in which persons committed to institutional care under this chapter are

placed, unless that county is also the person’s county of residence.

| INSERT 6-24: |V
If the plan was ordered to be prepared under par. (bt), the plan shall include
information concerning the daily cost of supervised release under the plan and the

daily cost of institutional care for the person.
| INSERT 8-17: |~

(cs) If the court disapproves a supervised reiease plan under par. (cr), it shall
order the department and the county department that prepared the plan to revise
the plan and present it to the court by a date specified by the court. The court shall
hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (cm) 2.I and (cr).

(ct) If a supervised release plan that salisfies the criteria under par. (cr) was
ordered to be prepared under par. (bt), the court m‘/ay W approve the plan and order
the person placed on supervised release under par. (cr) only if, based on the

provisions of the plan and on the evidence presented at the hearing under par. (cm)
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2., the court determines that the daily cost of supervised release would not exceed
the daily cost of institutional care. If the daily cost of supervised release would
exceed the daily cost of institutional care, the court shall disapprove the supervised
release plan and order the person to be placed in institutional care. The court may
not order a supervised released plan disapproved under this paragraph to be revised
under par. (cs).

(cu) If the court approves a supervised release plan under par. (cr), the court
shall send a copy of its decision and order approving the plan to the chief executive

v
officers who received notice of the hearing on the plan under par. (cm) 2.

) INSERT 10-4:/*

SEcCTION 8. 980.065 (1m) of the statutes is amended to read:

980.065 (1m) The department may shall place a person committed to

% .
institutional care under s. 980.06 (2) (b) or (ct) at a-mental-health-unit-orfacility;
v
including a the secure mental health unit-er facility at established under s. 46.055

the Wisconsin resource center established under s. 46.056 or a secure mental health

unit or facility provided by the department of corrections under sub. (2).

History: 1993 a. 479; 1997 a. 27.

SECTION 9. 980.065 (2) of the statutes is amended to read:

980.065 (2) The department may contract with the department of corrections
for the provision of a secure mental health unit or facility for persons committed to
institutional care under s. 980.06 (2) (b) or (ct). The department shall operate a
secure mental health unit or facility provided by the department of corrections under

this subsection and shall promulgate rules governing the custody and discipline of
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persons placed by the department in the secure mental health unit or facility

provided by the department of corrections under this subsection.

INSERT 12-5:

SECTION 10. 980.08 (4) (c¢) of the statutes is created to read:

- 980.08 (4) (¢) If a court determines under par. (a',)/that the person is still a
sexually violent person and that it is substantially probable that the person will
engage in acts of sexual violence unless he or she resides in a facility with a level of
security comparable to that of a secure mental health unit or facility specified in s.
980.065, but the person establishes that it is likely that the daily cost of supervised
release under a plan providing for the person to reside in a secure facility would not
exceed the daily cost of institutional care for the person, then the court may withhold
final dctermination of the person’s petition and order the department to prepare a
supervised release plan under sub. (5) (a')/. After preparation of a supervised release
plan ordered under this paragraph, the proceedings shall continue as provided under

v v ,
sub. (5) (¢), (d), (de) and (dm), as appropriate.

[ES’IERT 12-19.-\\\/

designate a county department to prepare the plan, order the county department to

prepare the plan and place the person on superviscd rclease in that county, except

that the court mav not so designate the county department in any county where there

is a facility in which persons committed to institutional care under this chapter are

laced. unless that county is also the person’s county of residcncc.
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) INSERT 13-5:]

If the plan was ordered to be prepared under sub. (4) (¢), the plan shall include

information concerning the daily cost of supervised release under the plan and the

daily cost of institutional care for the person.
J INSERT 14-19: ) yd y

(de) If the court disapproves a supervised release plan under par. (d), it shall

order the department and the county department that prepared the plan to revise
the plan and present it to the court by a date specified by the court. The court shall
hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (c) 2.‘/and (d).V

(dm) If a supervised release plan that satisfies the criteria under par. (d) was
ordered to be prepared under sub. (4) (c), the court mlgy ij/approve the plan and
order the person placed on supervised release under par. (d) only if, based on the
provisions of the plan and on the evidence presented at the hearing under par. (¢) 2.,
the court determines that the daily cost of supervised release would not exceed the
daily cost of institutional care. If the daily cost of supervised release would exceed
the daily cost of institutional care, the court shall disapprove the supervised release
plan and deny the person’s petition for supervised release. The court may not order
a supervised released plan disapproved under this paragraph to be revised under
par. (de).

(ds) If the court approves a supervised release plan under par. (d), the court
shall send a copy of its decision and order approving the plan to the chicf cxccutive

officers who received notice of the hearing on the plan under par. (c) 2.
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2 as a sexually violent person.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Current law provides a procedure for involuntarily committing sexually violent
persons to the department of health and family services (DHFS) for control, care and
treatment. A sexually violent person is a person who has been convicted of certain

\1 sexually violent offenses and who is dangerous because he or she suffers from a
—_ mental disorder that makes it substantially probable that the person will engage in
A iz ,QL’/S!J acts of sexual violence.
hen a person is found by a judge or jury to be a sexually violent persony the
person must be committed to the custody of DHFS. The court that commits the
person must specify whether the person is to be placed in institutional care or on
supervised release in the community, and DHFS must arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the court’s commitment order.
If the court decides to place the person on supervised release, DHFS and the
county social services department (county department) of the person’s county of
residence must prepare a plan for the treatment and services that the person will
receive while on supervised release. If the county department of the person’s county
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of residence declines to prepare a plan, DHFS must try to find another county
department to prepare the plan and arrange for placement of the person in that
county. If DHFS is unable to find another county department to prepare the plan,
the court must choose a county department to prepare the plan, order that county
department to prepare the plan and place the person on supervised release in that
county. However, the court may not choose the county department of a county where
there is a facility for the detention, evaluation or institutional placement of sexually
violent persons unless that county is also the county of residence of the person being
placed on supervised release. The court of appeals has held that once a court has
ordered a person placed on supervised release, the person must be released and
DHFS and the county responsible for preparing the plan must provide or contract for
appropriate treatment and services or, if such treatment and services are not
available, create them. State v. Sprosty, 221 Wis. 2d. 401 (Ct. App. 1998).

This bill makes the following changes relating to supervised release of sexually
violent persons: »

1. The bill establishes new guidelines for a court’s decision concerning whether
to place a person on supervised release. Under the bill, a court may not order a person
to be placed on supervised release if the court finds that it is substantially probable
that the person will engage in acts of sexual violence unless the person resides in a
facility with a level of security comparable to that of a secure mental health unit or
facility.

However, even if it makes this finding, the court may withhold its decision
concerning placement in institutional care or on supervised released and order
DHFS and the appropriate county department to prepare a plan for supervised
release for the person. The court may withhold its decision and order a plan prepared
only if the person first establishes that it is likely that the daily cost of providing the
necessary programs and facilities for control, care and treatment of the person on
supervised release would not exceed the daily cost of control, care and treatment of
the person at a secure mental health unit or facility.

If the court withholds its decision and orders preparation of a supervised
release plan, the court then proceeds to consider whether to approve or disapprove
the plan under the new procedure created by the bill (see item 2., below), except that,
in addition to the criteria for approving the plan under the new procedure, the court
may approve the plan only if the daily cost of supervised release does not exceed the
daily cost of institutional care at a secure mental health unit or facility. If the daily
cost of supervised release exceeds the daily cost of institutional care at a secure
mental health unit or facility, the court may not place the person on supervised
release.

2. The bill creates a new procedure that a court must use to approve or
disapprove a supervised release plan. Under the bill, the court must hold a hearing
on a proposed supervised release plan within 30 days after the plan is presented to
the court. Based on evidence provided at the hearing, the court must approve the
plan if it determines that the plan provides adequate treatment and services to the
person and adequate protection to the community. Likewise, the court must
disapprove the plan if it determines that the plan does not provide adequate
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treatment and services to the person and adequate protection to the community. If
the court disapproves the plan, DHFS and the county department must revise the
plan and present it to the court again. If the court approves the plan the court must
also order the person placed on supervised release in the county that prepared the
plan. Finally, the bill requires DHFS and the county department that prepared the
plan to implement the plan and allows DHFS to ask the court for any orders that are
necessary to ensure implementation of the plan.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (bj) of the statutes is amended to read:

20.435 (2) (bj) Conditional and supervised release treatment and services.
Biennially, the amounts in the schedule (or payment by the department of costs for
treatment and services for persons released under s. 971.17 3)(d) or ‘(4) (e), 980.06
(2) £e) (cr) or 980.08 (5) (d), for which the department has contracted with county
departments under s. 51.42 (3) (aw) 1. d., with other public agencies or with private
agencies to provide the treatment and services.

SECTION 2. 20.435 (2) (bm) of the statutes is amended to read:

20.435 (2) (bm) Secure mental health units or facilities. The amounts in the
schedule for the general program operations of secure mental health units or
facilities under s. 980.065 for persons committed to institutional care under s. 980.06
(2) (b) or (ct) and placed in a secure mental health unit or facility.

SECTION 3. 46.03 (1) of the statutes is amended to read:

46.03 (1) INSTITUTIONS GOVERNED. Maintain and govern the Mendota and the

Winnebago mental health institutes; the secure mental health facility established
der s. 46.055; and the centers for the developmentally disabled.

un .

SECTION 4. 46.055 of the statutes is created to read:
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SECTION 4

46.055 Secure mental health facility for sexually violent persons. The
department shall establish and operate a secure mental health facility for the
detention, evaluation and institutional care of persons under ch. 980.

SECTION 5. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed or placed unders. 975.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.87 (5), 51.45 (10), (11), (12) and (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 975.06 and 980.06, receiving care, maintenance, services and
supplies provided by any institution in this state including University of Wisconsin
Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
care, maintenance, services and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 971.17 (3) (d) or (4) (e), 980.06 (2) () (cv) or 980.08
(5) (e) and the person’s property and estate, including the homestead, and the spouse
of the person, and the spouse’s property and estate, including the homestead, and,
in the case of a minor child, the parents of the person, and their property and estates,
including their homestead, and, in the case of a foreign child described in s. 48.839
(1) who became dependent on public funds for his or her primary support before an
order granting his or her adoption, the resident of this state appointed guardian of
the child by a foreign court who brought the child into this state for the purpose of
adoption, and his or her property and estate, including his or her homestead, shall
be liable for the cost of the care, maintenance, services and supplies in accordance

with the fee schedule established by the department under s. 46.03 (18). If a spouse,
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SECTION 5

widow or minor, or an incapacitated person may be lawfully dependent upon the
property for their support, the court shall release all or such part of the property and
estate from the charges that may be necessary to provide for those persons. The
department shall make every reasonable effort to notify the liable persons as soon
as possible after the beginning of the maintenance, but the notice or the receiptl
thereof is not a condition of liability.

SECTION 6. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person who is a county resident and
is conditionally released unders. 971.17 (3) or (4) or that are specified in a supervised
release plan approved by a courl under s. 980.06 (2) <&} (cr) or 980.08 (5) (d). Ifthe
county department provides treatment and services under this subdivision, the
department of health and family services shall, from the appropriation under s.
20.435 (2) (bj), pay the county department for the costs of the treatment and services.

SECTION 7. 980.01 (1) of the statutes is renumbered 980.01 (1s).

SECTION 8. 980.01 (1L) and (1m) of the statutes are created to read:

980.01 (1L) “Daily cost of institutional care” means the daily cost of programs
and facilities for the control, care and treatment of a person placed at a secure mental
health unit or facility specified in s. 980.065.

(1m) “Daily cost of supervised release” means the daily cost of providing for all

necessary programs and facilities for the control, care and treatment of a person on

supervised release under this chapter.

SrcTIoN 9. 980.06 (2) (a) of the statutes is amended to read:

980.06 (2) (a) The court shall enter an initial commitment order under this

section pursuant to a hearing held as soon as practicable after the judgment that the
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SECTION 9
person who is the subject of a petition under s. 980.02 is a sexually violent person is
entered. Ifthe court lacks sufficient information to make the determination required

by par. (b) immediately after trial, it may adjourn the hearing and order the

department to eenduet submit a written report as to whether the criterion under par.
(b) for institutional care is met. For purposes of preparing the report the department

shall conduct a predisposition investigation using the procedure in s. 972.15 or a

supplementary mental examination;—er beth;to-assist-the-court-in—framing-the

shall be conducted in accordance with s. 971.17(2) (b) to (f), or both, and may conduct
any other investigation or inquiry that it considers appropriate to make the
determinations required in the report. The report shall be based on the results of any

predisposition investigation, supplementary mental examination and other
investigation or inquiry conducted by the department.
SECTION 10. 980.06 (2) (b) of the statutes is amended to read:

980.06 (2) (b) An order for commitment under this section shall specify either
institutional care or supervised release. Except as provided in par. (bt), the court

shall order institution re if it finds that it is substanti le that the

person will engage in acts of sexual violence unless the person resides in a facility
with a level of security comparable to that of a secure mental health unit or facility

specified in s. 980.065.
(bm) In determining under par. (b) whether commitment shall be for

institutional care or for supervised release, the court may consider, without
limitation because of enumeration, the nature and circumstances of the behavior
that was the basis of the allegation in the petition under s. 980.02 (2) (a), the person’s

mental history and present mental condition, where the person will live, how the
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SEcTION 10

person will support himself or herself, and what arrangements are available to
ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the person is a serious child sex offender. In deciding
whether to order supervised release of person who is a serious child sex offender, the
court may not consider, as a factor in making its decision, that the person is a proper
subject for pharmacological treatment using an antiandrogen or the chemical

equivalent of an antiandrogen or that the person is willing to participate in

pharmacological treatment using an antiandrogen or the chemical equivalent of an

SECTION 11. 980.06 (2) (bt) of the statutes is created to read:

980.06 (2) (bt) If a court determines under par. (b) that it is substantially
probable that the person will engage in acts of sexual violence unless he or she
resides in a facility with a level of security comparable to that of a secure mental
health unit or facility spccified in . 980.065, but the person establishes that it is
likely that the daily cost of supervised release under a plan providing for the person
to reside in a secure facility would not exceed the daily cost of institutional care for
the person, then the court may withhold final determination of the commitment
order and order the department to prepare a supervised release plan under par. (c).
After preparation of a supervised release plan ordered under this paragraph, the
proceedings shall continue as provided under pars. (cm), (cr), (cs) and (ct), as
appropriate. |

SECTION 12. 980.06 (2) (c) of the statutes is amended to read:
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980.06 (2) (c) Ifthe court finds under par. (b) that the person is appropriate for
supervised release or orders preparation of a supervised release plan under par. (bt),
the court shall notify the department. The department and the county department
under s. 51.42 in the county of residence of the person, as determined under s.
980.105, shall prepare a plan that identifies the treatment and services, if any, that
the person will receive in the community. If the county department of the person’s

county of residence declines to prepare a plan, the department may arrange for
another county to prepare the plan if that county agrees to prepare the plan and if

the person will be living in that county. If the a nt is unable to arrange for

another county to prepare a plan, the court shall designate a county departm

prepare the plan, order the county department to prepare the plan and placc the

person on supervised release in that county, except that the court may not so

designate the county department in any county where there is a facility in which
persons committed to institutional care under this chapter are placed, unless that

county is also the person’s county of residence.
(cg) The plan prepared under par. (c) shall address the person’s need, if any, for

supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. If the
person is a serious child sex offender, the plan shall address the person’s need for

pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen.

> 5 o - ey s = b - 5

the treatment and services identified in the plan. The plan shall specify who will be

responsible for providing the treatment and services identified in the plan. If the

plan was ordered to be prepared under par. (bt), the plan shall include information
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oncerning the daily cost of supervised release under the plan and the dail st o

institutional care for the n

(cm) 2. The plan prepared under par. (¢) shall be presented to the court for-its
approval within 21 days after the court finding finds that the person is appropriate
for supervised release under par. (b) or orders preparation of the plan under pa bt),

unless the department, county department and person to be released request

additional time to develop the plan. Iftheeounty department-ofthe person’s-ecounty

residenee- The court shall hold a hearing on the plan within 30 days after the plan

is presented to the court, unless the department, county department and person to

be released agree to a later hearing date. At least 10 days before the hearing under
this subdivision, the court shall give written notice of the hearing to the person to be
released. the district attorney or department of justice, whichever is applicable, the
department, the county department that prepared the plan, the chief executive
officer of the county in which the person would reside under the plan and the chief
MMMMMIMML——M

the plan. The person, the district attorney or the attorney gener hichever is
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licable. and anv chief executive officer who receives notice he hearing, or the
chief executive officer’s designee, may present evidence at the hearing. The county

department that prepared the plan and the department may, and upon request of the

court shall, present evidence at the hearing.
SECTION 13. 980.06 (2) (cm) 1. of the statutes is created to read:

980.06 (2) (em) 1. In this paragraph, “chief executive officer” means a mayor,
city manager, village president, town chairperson, county executive or chairperson
of the county board of supervisors.

SEcTION 14. 980.086 (2) (cr), (cs, (ct), (cu) and (cv) of the statutes are created to
read:

980.06 (2) (cr) Based on the provisions of the plan and on the evidence
presented at the hearing under par. (em) 2., the court shall determine whether the
plan provides adequate treatment and services to the person and adequate
protection to the community. If the court finds that the plan does not provide
adequate treatment and services to the person or adequatc protection to the
community, the court shall issue a written decision and order disapproving the plan
and shall proceed under par. (cs). If the court finds that the plan provides either
adequate treatment and services to the person. or adequate protection to the
community, the court shall, except as provided in par. (ct), issue a written decision
and order approving the plan and placing the person on supervised release in the
county that prepared the plan.

(cs) If the court disapproves a supervised release plan under par. (cr), it shall
order the department and the county department that prepared the plan to revise

the plan and present it to the court by a date specified by the court. The court shall
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hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (cm) 2. and (cr).

(ct) If a supervised release plan that satisfies the criteria under par. (cr) was
ordered to be prepared under par. (bt), the court may approve the plan and order the
person placed on supervised release under par. (cr) only if, based on the provisions
of the plan and on the evidence presented at the hearing under par. (cm) 2., the court
determines that the daily cost of supervised release would not exceed the daily cost
of institutional care. If the daily cost of supervised release would exceed the daily
cost of institutional care, the court shall disapprove the supervised release plan and
order the person to be placed in institutional care. The court may not order a
supervised released plan disapproved under this paragraph to be revised under par.
(cs).

(cu) If the court approves a supervised release plan under par. (cr), the court
shall send a copy of its decision and order approving the plan to the chief executive
officers who received notice of the hearing on the plan under par. (cm) 2.

(cv) The county department that prepared the plan and the department shall
implement a plan approved by the court under par. (er). Tn implementing the plan,
the department may contract with a county department, under s. 51.42 (3) (aw) 1.
d., with another public agency or with a private ageﬁcy to provide the treatment and
services identified in the plan. The department may request the court to make such
orders as are necessary to ensure implementation of the plan. |

SECTION 15. 980.06 (2) (d) of the statutes is amended to read:

980.06 (2) (d) An order for supervised release places the person in the custody

and control of the department. The department shall arrange for control, care and

treatment of the person in the least restrictive manner consistent with the
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requirements of the person and in accordance with the plan fors ised release
roved by the court r par. (cr) or s. 980.08 (5) (d), whichever is applicable. A
person on supervised release is subject to the conditions set by the court and to the
rules of the department. Before a person is placed on supervised release by the court
under this section, the court shall so notify the municipal police department and
county sheriff for the municipality and county in which the person will be residing.
The notification requirement under this paragraph does not apply if a municipal
police department or county sheriff submits to the court a written statement waiving
the right to be notified. If the department alleges that a released person has violated
any condition or rule, or that the safety of others requires that supervised release be
revoked, he or she may be taken into custody under the rules of the department. The
department shall submit a statcment showing probable cause of the detention and
a petition to revoke the order for supervised release to the committing court and the
regional office of the state public defender responsible for handling cases in the
county where the committing court is located within 48 hours after the detention.
The court shall hear the petition within 80 days, unless the hearing or time deadline
is waived by the detained person. Pending the revocation hearing, the department
may detain the person in a jail or in a hospital, center or facility specified by s. 51.15
(2). The state has the burden of proving by clear and convincing evidence that any
rule or condition of release has been violated, or that the safety of others requires that
supervised release be revoked. If the court determines after hearing thal any rule
or condition of release has been violated, or that the safety of others requires that
supervised release be revoked, it may revoke the order for supervised release and

order that the released person be placed in an appropriate institution until the
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person is discharged from the commitment under s. 980.09 or until again placed on
supervised release under s. 980.08.

SECTION 16. 980.065 (1m) of the statutes is amended to read:

980.065 (Im) The department may shall place a person committed to
institutional care under s. 980.06 (2) (b) or (ct) at a-mental-health-unit-or-faciity;
including a the secure mental health unit-er facility at established under s. 46.055,
the Wisconsin resource center established under s. 46.056 or a secure mental health
unit or facility provided by the department of corrections under sub. (2).

SECTION 17. 980.065 (2) of the statutes is amended to read:

980.065 (2) The department may contract with the department of corrections
for the provision of a secure mental health unit or facility for persons committed to
institutional care under s. 980.06 (2) (b) or (ct). The department shall operate a
secure mental health unit or facility provided by the department of corrections under
this subsection and shall promulgate rules governing the custody and discipline of
persons placed by the department in the secure mental health unit or facility
provided by the department of corrections under this subsection.

SEcTION 18. 980.07 (1) of the statutes is amended to read:

980.07 (1) If a person has been committed under s. 980.06 and has not been
discharged under s. 980.09, the department shall conduct an examination of his or
her mental condition within 6 months after an initial commitment under s. 980.06
and again thereafter at least once each 12 months for the purpose of determining
whether the person has made sufficient progress to-be-entitled-to-transfer to-aless
restrictive facility-to for the court to consider whether the person should be placed
on supervised release or to-discharge discharged. At the time of a 3eexamination

4

under this section, the person who has been committed may retain orqifheorshe-is
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2
. 3 SEcTION 19. 980.08 (3) of the statutes is amended to read:
4 980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
5 one or more examiners having the specialized knowledge determined by the court to

6 be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall

8 have reasonable access to the person for purposes of examination and to the person’s

9 past and present treatment records, as defined in s. 51.30 (1) (b), and patient health

10 care records, as provided under s. 146.82 (2) (c). If any such examiner believes that

11 the person is appropriate for supervised release under the criterion specified in sub.

EE] 12 (4) (1), the examiner shall reﬁort on the type of treatment and services that the
o

person may need while in the community on supervised release.

oM 14 SECTION 20. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) and
15 amended to read:
16 980.08 (4) (a) The court, without a jury, shall hear the petition within 30 dayvs
17 after the report of the court—appointed examiner is filed with the court, unless the
18 petitioner waives this time limit. Expenses of proceedings under this subsection

(b), ()
shall be paid as provided unders. 51.20 (18). The court shall grant the petition unless

20 the state proves by clear and convincing evidence that the person is still a sexually
21 violent persons and that it is still substantially probable that the person will engage
22 in acts of sexual violence if the person is-net-continued-in-institutional-care does not

23 reside in a facility with a level of security comparable to a secure mental health unit

24 or facility under s. 980.065.
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(b) In making a decision under thissubseetion par. (a), the court may consider,
without limitation because of enumeration, the nature and circumstances of the
behavior that was the basis of the allegation in the petition under s. 980.02 (2) (a),
the person’s mental history and present mental condition, where the person will live,
how the person will support himself or herself and what arrangements are available
to ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the person is a serious child sex offender. A decision
under this subseetion paragraph on a petition filed by a person who is a serious child
sex offender may not be made based on the fact that the person is a proper subject
for pharmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen or on the fact that the person is willing to participate in
pharmacological treatment using an antiandrogen or the chemical equivalent of an
antiandrogen.

I

SECTION 21. 980.08 (4) (c) of the statutes is created to read:

980.08 (4) (¢) If a court determines under par. (a) that the person is still a
sexually violent person and that it is substantially probable that the person will
engage in acts of sexual violence unless he or she resides in a facility with a level of
security comparable to that of a secure mental health unit or facility specified in s.
980.065, but the person establishes that it is likely that the daily cost of supervised
release under a plan providing for the person to reside in a secure facility would not
exceed the daily cost of institutional care for the person, then the court may withhold

final determination of the person’s petition and order the department to prepa\re a

supervised release plan under sub. (5) (a). After preparation of a supervised release
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SECTION 21
plan ordered under this paragraph, the proceedings shall continue as provided under
sub. (5) (¢), (d), (de) and (dm), as appropriate.

SECTION 22. 980.08 (5) of the statutes is renumbered 980.08 (5) (a) and
amended to read:

980.08 (5) (a) Ifthe court finds under sub. (4) (a) that the person is appropriate
for supervised release or orders preparation of a supervised release plan under sub.
(4) (0), the court shall notify the department. The department and the county
department under s. 51.42 in the county of residence of the person, as determined

under s. 980.105, shall prepare a plan that identifies the treatment and services, if

any, that the person will receive in the community. If the county department of the
person’s county of residence declines to prepare a plan, the department may arrange

for another county to prepare the plan if that count ees to prepare the plan and

if the person will be living in that county. If the department is unable to arrange for
another county to prepare a plan, the court shall designate a county department to

prepare the plan, order the county department to prepare the plan and place the

person on supervised releage in that county, except that the court may not so

designate the county department in any county where there is a facility in which
persons committed to institutional care under this chapter are placed, unless that

county is also the person’s county of residence.

(b) The plan prepared under par. (a) shall address the person’s need, if any, for

supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. If the
person is a serious child sex offender, the plan shall address the person’s need for

pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen.
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the treatment-and services-identifiedin-the-plan. The plan shall specify who will be
responsible for providing the treatment and services identified in the plan. If the
plan was ordered to be prepared under sub. (4) (c), the plan shall include information
concerning the daily cost of supervised release under the plan and the daily cost of

institutional care for the person.
(¢) 2. The plan prepared under par. (a) shall be presented to the court for-its

approval within 60 days after the court finding finds that the person is appropriate

for supervised release under sub. (4) (a) or orders preparation of the plan under sub.

(4) (¢), unless the department, county department and person to be released request

additional time Lo develop the plan. I£the-eounty-departmentof the person’s-county

also-the person’s-county of residence: The court shall hold a hearing on the plan
within 80 days after the plan is presented to the court, unless the department, county

department and person to be released agree to a later hearing date. At 10 days

hefore the hearing under this subdivision, the court shall give written notice of the

hearing to the person to be released, the district attorney or department of justice,
whichever is applicable, the department, the county department that prepared the
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SECTION 22
plan, the chief executive officer of the county in which the person would reside under
the plan and the chief executive officer of the city, village or town in which the person
would reside under the plan. The person, the district attorney or the attorney

general, whichever is applicable, and any chief executive officer who receives notice

of the hearing, or the chief executive officer’s designee, may present evidenc h
hearing. The county department that prepared the plan and the department ma
and upon request of the court shall, present evidence at the hearing.

SECTION 23. 980.08 (5) (c) 1. of the statutes is created to read:

980.08 (5) (¢) 1. In this paragraph, “chief executive officer” means a mayor, city
manager, village president, town chairperson, county executive or chairperson of the
county board of supervisors.

SECTION 24. 980.08 (5) (d), (de), (dm), (ds) and (e) of the statutes are created
to read:

980.08 (5) (d) Based on the provisions of the plan and on the evidence presented
at the hearing under par. (c) 2., the court shall determine whether the plan provides
adequate treatment and services to the person and adequate protection to the
community. If the court finds that the plan does not provide either adequate

treatment and services to the person or adequate protection to the community, the
court shall issue a written decision and order disapproving the plan and shall
proceed under par. (de). If the court finds that the plan provides adequate treatment
and services to the person and adequate protection to the community, the court shall,
except as provided in par. (dm), issue a written decision and order approving the plan
and placing the person on supervised release in the county that prepared the plan.

(de) If the court disapproves a supervised release plan under par. (d), it shall

order the department and the county department that prepared the plan to revise
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the plan and present it to the court by a date specified by the court. The court shall
hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (c) 2. and (d).

(dm) If a supervised release plan that satisfies the criteria under par. (d) was
ordered to be prepared under sub. (4) (¢), the court may approve the plan and order
the person placed on supervised release under par. (d) only if, based on the provisions
of the plan and on the evidence presented at the hearing under par. (c) 2., the court
determines that the daily cost of supervised release would not exceed the daily cost
of institutional care. If the daily cost of supervised release would exceed the daily
cost of institutional care, the court shall disapprove the supervised release plan and
deny the person’s petition for supervised release. The court may not order a
supervised released plan disapproved under this paragraph to be revised under par.
(de).

(ds) If the court approves a supervised release plan under par. (d), the court
shall send a copy of its decision and order approving the plan to the chief executive
officers who received notice of the hearing on the plan under par. (c) 2.

(e) The county department that prepared the plan and the department shall
implement a plan approved by the court under par. (d). In implementing the plan,
the department may contract with a county department, under s. 51.42 (3) (aw) 1.
d., with another public agency or with a private agency to provide the treatment and
services identified in the plan. The department may request the court to make such
orders as are necessary to ensure implementation of the plan.

SEC'I‘ION”‘g323. Initial applicability; health and family services.

(1) SUPERVISED RELEASE AND PERIODIC REEXAMINATION OF SEXUALLY VIOLENT

PERSONS.
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(a) Initial commitment orders. The amendment of sections 980.06 (2) (a), (b),
(¢) and (d) and 980.065 (1m) of the statutes and the creation of section 980.06 (2) (bt),
(cm) 1., (cr), (cs), (ct), (cu) and (cv) of the statutes first apply to initial commitment
orders in cases in which judgment is entered under section 980.05 (5) of the statutes
on the eftective date of this paragraph.

(b) Periodic reexamination. The treatment of section 980.07 (1) of the statutes

first applies to examinations of a sexually violent person that occur on the effective

date of this paragraph.

1

2

3

4

5

(&

7

8

9 (¢) Petitions for supervised release. The renumbering and amendment of
@ section 980.08 (4)/and (5) of the statutes, the amendment of section 980.08 (3) of the
(@)  stalutesfand the creation of section 980.08 (4) () and (5) ¢) 1., (@), (de), (dm), (ds) and
12 (e) of the statutes first apply to petitions for supervised release filed on the effective

13 date of this paragraph.
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CurrentJa® provides a procedure for involuntarily Committing sexually violent
persongtothe department of health and family services (DHFS) Torcgntrol, care and
treatfent. A sexually violent person is a person who has been convict®deof certain

__&éxually violent offenses and who is dangerous because he or she suffers ffom a
; " mental disorder that makes it substantially probable that the person will engage in

o rmerGbS-0E-sexutal violence

> During a sexually violent person commitment proceeding, the person whois the
subject of the proceeding may be required to undergo an examination of his or her
mental condition. The person may also retain an expert of his or her own choosing

to conduct an examination or, if the person is indigent, he or she may request the

court to appoint an expert to work on behalf of the person. The county in which the
proceeding is taking place pays for an expert appointed by the court for the person.

Once a person has been committed to DHFS as a sexually violent person, he or

she must periodically undergo a reexamination of his or her mental condition. In
addition, if a person who has been committed to DHFS as a sexually violent person

files a petition seeking supervised release into the community, the court must

-



19&9“— 2000 LPg‘is]afnrn _ 9 _

(Autyss TWSEET, ¢ Z\E 4

appoint an expert to conduct an examination of the person’s mental condition.
Whenever a person is required to undergo an examination for purposes of a periodic
reexamination or as part of a proceeding in which the person is seeking supervised
release into the community, the person may retain an expert of his or her own
choosing to conduct an examination or, if he or she is indigent, may request the court
to appoint an expert. It is not clear under current law whether DHFS or the
applicable county pays for an expert appointed for purposes of a periodic
reexamination or a proceeding for supervised release into the community.

This bill clarifies that whenever a court appoints an expert for a sexually violent
person as part of a periodic reexamination of the person, the county in which that
court sits must pay for the costs of the appointed expert. The bill also clarifies that
whenever a court appoints an expert for a sexually violent person as part of a
proceeding for supervised release into the community, the county in which that court

s1ts must pay for the costs of the appomted expert

The'neople of the state of Wisconsin, represented in senate an Wissembly, do
\p}qct as follows:

1 SEC’;O\NN 980.03 (4) of the statutes is amended Lo :
9 980.03 (4) Whenever the a person whois the sab jct of the a petition filed under
3 s. 980.02 or who has been \iommltted unde & 980 06 is required to submit to an
4 examination under this chaptel;l e or s ay retain experts or professional persons
b to perform an examination. If't . son retains a qualified expert or professional
6 person of his or her own ch' g& o conduct®s examination, the examiner shall have
7 reasonable access to t 7 on for the purpose's the examination, as well as to the
8 person’s past and ! sent treatment records, as deﬁn d 1n s.51.30(1) (b), and patient
9 health car/e/f/e:c ds as provided under s. 146 82 (2) (c). If e person is indigent, the
10 court Shd" ; upon the person’s request, appoint a qualified and® o.1lab1e expert or
11 prc;ge 1ona1 person to perform an examination and participate in the swial or other
2 s qceedin on the person’s behalf. Upon the order of the circuit court, the s ounty
s PV hall pay, as part of the costs of the action, the costs of a-ceurt—appeinted an expert

sstimate, which will be

—
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i the person, the county in which that
court sits must pay for the costs of t he“appoi ted expert. The bill also clarifies that

sits must pay for the cost€ of the appointed expert.
For further infofmation see the state and local fiscal es
printed as an appendix to this bill.

ate, which will be

% people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 980.03 (4) of the statutes is amended to read:

980.03 (4) Whenever the a person who is the subject of the a petition filed under
s. 980.02 or who has been committed under s. 980.06 is required to submit to an
examination under this chapter, he or she may retain experts or professional persons
to perform an examination. If the person retains a qualified expert or professional
person of his or her own choice to conduct an examination, the examiner shall have
reasonable access to the person for the purpose of the examination, as well as to the
person’s past and present treatment records, as defined in s. 51.30 (1) (b), and patient
health care records as provided under s. 146.82 (2) (c). If the person is indigent, the
court shall, upon the person’s request, appoint a qualified and available expert or
professional person to perform an examination and participate in the trial or other
proceeding on the person’s behalf. Upon the order of the circuit court, the county
shall pay, as part of the costs of the action, the costs of a-court—appeinted an expert
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or professional person appointed by a court under this subsection to perform an

examination and participate in the trial or other proceeding on behalf of an indigent
person. An expert or professional person appointed to assist an indigent person who
is subject to a petition may not be subject to any order by the court for the

sequestration of witnesses at any proceeding under this chapter.
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~SECTION 2. 980.07 (1), 9Fthe statutes is amended to read:
980.07 (1) If a person has been committed under s. 980.06 and has not be 4
d1sc arged under s. 980.09, the department shall conduct an examination of } r
her meni:«ndition within 6 months after an initial commitment under . 980.06
and again ther@fter at least once each 12 months for the purpose etermining
whether the person hgs made sufficient progress to be entitled % transfer to a less
restrictive facility, to supgrvised release or to discharg 6. At the time of a
reexamination under this sectisp, the person who has, feen committed may retain
or;-if- he-or she-is-indigent-and so-Peguests; seek o ave the court may appoint a
aualified_expert-ora professional persdR-to him-or her an examiner as
provided under s. 980.03 (4).

SECTION 3. 980.08 (3)‘{f the staf es is amended to read:

980.08 (3) Within 20 days /a,ffer receipt of the pedtion, the court shall appoint
one or more examiners haviﬂr;g’ the specialized knowledge dgtermined by the court to
be appropriate, who sh ﬁexamine the person and furnish a\gritten report of the
examination to the<ourt within 30 days after appointment. T examiners shall
have reasonﬁylfe’ access to the person for purposes of examination and ththe person’s
past andé p‘ffésent treatment records, as defined in s. 51.30 (1) (b), and patiéqt health

A
care pécords, as provided under s. 146.82 (2) (c). If any such examiner believex that
£ \

25 thé person is appropriate for supervised release, the examiner shall report on the,
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suptryised xeleaSe./ The county shall pay the costs of an examiner appointed under

3 this subsection as provided under s. 51.20 (18) (a). J

SECTION 4. 980.08 (4) of the statutes is amended to read:

6 tl:e\gmrt of the court—appointed examiner is filed with the court, unless th
7 petitioney waives this time limit. Expenses of proceedings under this subsgction
8 shall be pa1d prov1ded unders. 51.20 (18) (b), (¢) and (d). The court sha grant the
9 petition unless the tate proves by clear and convincing evidence th the person is

10 still a sexually violent person and that it is still substantially probable that the

11 person will engage in acts ‘ef sexual violence if the pe is not continued in
12 institutional care. In making a\decision under thi ubsection, the court may
13 consider, without limitation because ofRgnumeratig: -"A the nature and circumstances

14 of the behavior that was the basis of the al in the petition under s. 980.02 (2)

5 980.08 (4) The court, without a jury, shall hear the petition within 30 days after |

15 (a), the person’s mental history and presex wtal condition, where the person will
16 live, how the person will support - or herself and what arrangements are
17 available to ensure that the v access to and Will participate in necessary
18 treatment, including phalog‘ical treatment using an antiandrogen or the
19 chemical equivalent of an/a tiandrogen if the person is a seriobg child sex offender.
20 A decision under thisection on a petition filed by a person who\g a serious child
21 t be made based on the fact that the person is a praper subject
22 ol cal treatment using an antiandrogen or the chemical equive ent of
23 or on the fact that the person is willing to participate _. in
24 treatment using an antiandrogen or the chemical equivalent of

25 smtiandrogen.
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SECTION 5. 980.12 (1) of the statutes is amended to read:

980.12 (1) The Except as provided in ss. 980.03 (4) and 980.08 (3), the
department shall pay from the appropriations under s. 20.435 (2) (a) and (bm) for all

costs relating to the evaluation, treatment and care of persons evaluated or

A

committed under this chapter.
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DOA.......Jablonsky — Supervised release of sexually violent persons

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ..; relating to: payment for certain examinations of persons who are
subject to sexually violent person commitment proceedings and supervised

release of persons committed for treatment as a sexually violent person.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Current law provides a procedure for involuntarily committing sexually violent
persons to the department of health and family services (DHFS) for control, care and
treatment. A sexually violent person is a person who has been convicted of certain
sexually violent offenses and who is dangerous because he or she suffers from a
mental disorder that makes it substantially probable that the person will engage in
acts of sexual violence.

During a sexually violent person commitment proceeding, the person whoisthe
subject of the proceeding may be required to undergo an examination of his or her
mental condition. The person may also retain an expert of his or her own choosing
to conduct an examination or, if the person is indigent, he or she may request the
court to appoint an expert to work on behalf of the person. The county in which the
proceeding is taking place pays for an expert appointed by the court for the person.

Once a person has been committed to DHFS as a sexually violent person, he or
she must periodically undergo a reexamination of his or her mental condition. In
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addition, if a person who has been committed to DHFS as a sexually violent person
files a petition seeking supervised release into the community, the court must
appoint an expert to conduct an examination of the person’s mental condition.
Whenever a person is required to undergo an examination for purposes of a periodic
reexamination or as part of a proceeding in which the person is seeking supervised
release into the community, the person may retain an expert of his or her own
choosing to conduct an examination or, if he or she is indigent, may request the court
to appoint an expert. It is not clear under current law whether DHFS or the
applicable county pays for an expert appointed for purposes of a periodic
reexamination or a proceeding for supervised release into the community.

This bill clarifies that whenever a court appoints an expert for a sexually violent
person as part of a periodic reexamination of the person, the county in which that
court sits must pay for the costs of the appointed expert. The bill also clarifies that
whenever a court appoints an expert for a sexually violent person as part of a
proceeding for supervised release into the community, the county in which that court
sits must pay for the costs of the appointed expert.

When a person is found by a judge or jury to be a sexually violent person under
current law, the person must be committed to the custody of DHFS. The court that
commits the person must specify whether the person is to be placed in institutional
care or on supervised release in the community, and DHFS must arrange for control,
care and treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the court’s commitment order.

If the court decides to place the person on supervised release, DHFS and the
county social services department (county department) of the person’s county of
residence must prepare a plan for the treatment and services that the person will
receive while on supervised release. If the county department of the person’s county
of residence declines to prepare a plan, DHFS must try to find another county
department to prepare the plan and arrange for placement of the person in that
county. If DHFS is unable to find another county department to prepare the plan,
the court must choose a county department to prepare the plan, order that county
department to prepare the plan and place the person on supervised release in that
county. However, the court may not choose the county department of a county where
there is a facility for the detention, evaluation or institutional placement of sexually
violent persons unless that county is also the county of residence of the person being
placed on supervised release. The court of appeals has held that once a court has
ordered a person placed on supervised release, the person must be released and
DHFS and the county responsible for preparing the plan must provide or contract for
appropriate treatment and services or, if such treatment and services are not
available, create them. State v. Sprosty, 221 Wis. 2d. 401 (Ct. App. 1998).

This bill makes the following changes relating to supervised release of sexually
violent persons:

1. The bill establishes new guidelines for a court’s decision concerning whether
to place a person on supervised release. Under thebill, a court may not order a person
to be placed on supervised release if the court finds that it is substantially probable
that the person will engage in acts of sexual violence unless the person resides in a
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facility with a level of security comparable to that of a secure mental health unit or
facility.

However, even if it makes this finding, the court may withhold its decision
concerning placement in institutional care or on supervised released and order
DHFS and the appropriate county department to prepare a plan for supervised
release for the person. The court may withhold its decision and order a plan prepared
only if the person first establishes that it is likely that the daily cost of providing the
necessary programs and facilities for control, care and treatment of the person on
supervised release would not exceed the daily cost of control, care and treatment of
the person at a secure mental health unit or facility.

If the court withholds its decision and orders preparation of a supervised
release plan, the court then proceeds to consider whether to approve or disapprove
the plan under the new procedure created by the bill (see item 2., below), except that,
in addition to the criteria for approving the plan under the new procedure, the court
may approve the plan only if the daily cost of supervised release does not exceed the
daily cost of institutional care at a secure mental health unit or facility. If the daily
cost of supervised release exceeds the daily cost of institutional care at a secure
mental health unit or facility, the court may not place the person on supervised
release.

2. The bill ereates a new procedure that a court must use to approve or
disapprove a supervised release plan. Under the bill, the court must hold a hearing
on a proposed supervised release plan within 30 days after the plan is presented to
the court. Bascd on evidence provided at the hearing, the court must approve the
plan if it determines that the plan provides adequate treatment and services to the
person and adequate protection to the community. Likewise, the court must
disapprove the plan if it determines that the plan does not provide adequate
treatment and services to the person and adequate protection to the community. If
the court disapproves the plan, DHFS and the county department must revise the
plan and present it to the courl again. If the court approves the plan the court must
also order the person placed on supervised release in the county that prepared the
plan. Finally, the bill requires DHFS and the county department that prepared the
plan to implement the plan and allows DHFS to ask the court for any orders that are
necessary to ensure implementation of the plan.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (2) (bj) of the statutes is amended to read:

20.435 (2) (bj) Conditional and supervised release treatment and services.

Biennially, the amounts in the schedule for payment by the department of costs for
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treatment and services for persons released under s. 971.17 (3) (d) or (4) (e), 980.06
(2) Le) (cr) or 980.08 (5) (d), for which the department has contracted with county
departments under s. 51.42 (3) (aw) 1. d., with other public agencies or with private
agencies to provide the treatment and services. 7

SECTION 2. 20.435 (2) (bm) of the statutes is amended to read:

20.435 (2) (bm) Secure mental health units or facilities. The amounts in the
schedule for the general program operations of secure mental health units or
facilities under s. 980.085 for persons committed to institutional care under s. 980.06
(2) (b) or (ct) and placed in a secure mental health unit or facility.

SEcTION 3. 46.03 (1) of" the statutes is amended to read:

46.03 (1) INSTITUTIONS GOVERNED. Maintain and govern the Mendota and the
Winnebago mental health institutes; the secure mental health facility established

under s. 46.055; and the centers for the developmentally disabled.

SECTION 4. 46.055 of the statutes is created to read:

46.055 Secure mental health facility for sexually violent persons. The
department shall establish and ovperate a secure mental health facility for the
detention, evaluation and institutional care of persons under ch. 980.

" SECTION 5. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (e¢), any person,
including but not limited to a person admitted, committed or placed unders. 975.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (8), 51.37 (5), 51.45 (10), (11), (12) and (18), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 975.06 and 980.06, receiving care, maintenance, services and
supplies provided by any institution in this state including University of Wisconsin

Hospitals and Clinics, in which the state is chargeable with all or part of the person’s
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care, maintenance, services and supplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 971.17 (3) (d) or (4) (e), 980.06 (2) £e) (cv) or 980.08
(5) (e) and the person’s property and estate, including the homestead, and the spouse
of the person, and the spouse’s property and estate, including the homestead, and,
in the case of a minor child, the parents of the person, and their property and estates,
inéluding their homestead, and, in the case of a foreign child described in s. 48.839
(1) who became dependent on public funds for his or her primary support before an
order granting his or her adoption, the resident of this state appointed guardian of
the child by a foreign court who brought the child into this state for the purpose of
adoption, and his or her property and estate, including his or her homestead, shall
be liable for the cost of the care, maintenance, services and supplies in accordance
with the fee schedule established by the department under s. 46.03 (18). If a spouse,
widow or minor, or an incapacitated person may be lawfully dependent upon the
property for their support, the court shall release all or such part of the property and
estate from the charges that may be necessary to provide for those persons. The
department shall make every reasonable effort to notify the liable persons as soon
as possible after the beginning of the maintcnance, but the notice or the receipt
thereof is not a condition of liability.

SECTION 6. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditional release plan approved by a court for a person who is a county resident and
is conditionally released unders. 971.17 (3) or (4) or that are specified in a supervised

release plan approved by a court under s. 980.06 (2) L&) (cr) or 980.08 (5) (d). Ifthe
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county department provides treatment and services under this subdivision, the
department of health and family services shall, from the appropriation under s.
20.435 (2) (bj), pay the county department for the costs of the treatment and services.

SECTION 7. 980.01 (1) of the statutes is renumbered 980.01 (1s).

SECTION 8. 980.01 (1L) and (1m) of the statutes are created to read:

980.01 (1L) “Daily cost of institutional care” means the daily cost of programs
and facilities for the control, care and treatment of a person placed at a secure mental
health unit or facility specified in s. 980.065.

(1m) “Daily cost of supervised release” means the daily cost of providing for all
necessary programs and facilities for the control, care and treatment of a person on
supervised release under this chapter.

SECTION 9. 980.03 (4) of the statutes is amended to read:

980.03 (4) Whenever the a person who is the subject of the a petition filed under
s, 980.02 or who has been committed under s. 980.06 is required to submit to an
examination under this chapter, he or she may retain experts or professional persons
to perform an examination. If the person retains a qualified expert or professional
person of his or her own choice to conduct an examination, the examiner shall have
reasonable access to the person for the purpose of the examination, as well as to the
person’s past and present treatment records, as defined in s. 51.80 (1) (b), and patient
health care records as provided under s. 146.82 (2) (c). If the person is indigent, the
court shall, upon the person’s request, appoint a qualified and available expert or
professional person to perform an oxamination and participate in the trial or other
proceeding on the person’s behalf. Upon the order of the circuit court, the county
shall pay, as part of the costs of the action, the costs of a-eourt—appointed an expert

or professional person appointed by a court under this subsection to perform an
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examination and participate in the trial or other proceeding on behalf of an indigent
person. An expert or professional person appointed to assist an indigent person who
is subject to a petition may not be subject to any order by the court for the
sequestration of witnesses at any proceeding under this chapter.

SEcTION 10. 980.06 (2) (a) of the statutes is amended to read:

980.06 (2) (a) The court shall enter an initial commitment order under this
section pursuant to a hearing held as soon as practicable after the judgment that the
person who is the subject of a petition under s. 980.02is a sexually violent person is
entered. Ifthe court lacks sufficient information to make the determination required

by par. (b) immediately after trial, it may adjourn the hearing and order the

department to eonduet submit a written report asto whether the criterion under par.
(b) for institutional care is met. For purposes of preparing the report the department

shall conduct a predisposition investigation using the procedure in 8. 972.15 or a

supplementary mental examination,-er bothto-assist-thecourt-inframing the

shall be eonducted in accordance with s. 971.17 (2) (b) to (f),or both, and may conduct

any other investigation or inquiry that it considers appropriate to make the
determinations required in the report. The report shall be based on the results of any
redisposition _investigation, supplementary mental examination and
investigation or inquiry conducted by the department.
SECTION 11. 980.06 (2) (b) of the statutes is amended to read:
080.06 (2) (b) An order for commitment under this section shall specify either

institutional care or supervised release. Except as provided in par. (bt), the court

shall order institutional care if it finds that it is substantially probable that the

person will engage in acts of sexual violence unless the person resides in a facility
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with a level of security comparable to that of a secure mental health unit or facility

specified in s. 980.065.
(bm) In determining under par. (b) whether commitment shall be for

institutional care or for supervised release, the court may consider, without
limitation because of enumeration, the nature and circumstances of the behavior
that was the basis of the allegation in the petition under s. 980.02 (2) (a), the person’s
mental history and present mental condition, where the person will live, how the
person will support himself or herself, and what arrangements are available to
ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen ifthe person is a serious child sex offender. In deciding
whether to order supervised release of person who is a serious child sex offender, the
court may not consider, as a factor in making its decision, that the person is a proper
subject for pharmacological treatment using an antiandrogen or the chemical

equivalent of an antiandrogen or that the person is willing to participate in

pharmacological treatment using an antiandrogen or the chemical equivalent of an

SECTION 12. 980.06 (2) (bt) of the statutes is created to read:
980.06 (2) (bt) If a court determines under par. (b) that it is substantially -
probable that the person will engage in acts of sexual violence unless he or she
resides in a facility with a level of security comparable to that of a secure mental
health unit or facility specified in s. 980.065, but the person establishes that it is

likely that the daily cost of supervised release under a plan providing for the person
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SECTION 12

to reside in a secure facility would not exceed the daily cost of institutional care for
the person, then the court may withhold final determination of the commitment
order and order the department to prepare a supervised release plan under par. (c).
After preparation of a supervised release plan ordered under this paragraph, the
proceedings shall continue as provided under pars. (cm), (cr), (cs) and (ct), as
appropriate.

SEcTION 13. 980.06 (2) (c) of the statutes is amended to read:

980.06 (2) (¢) Ifthe court finds under par. (b) that the person is appropriate for
supervised release or orders preparation of a supervised release plan under par. (bt),
the court shall notify the department. The department and the county department
under s. 51.42 in the county of residence of the person, as determined under s.
980.105, shall prepare a plan that identifies the treatment and services, if any, that

the person will receive in the community. If the county department of the person’s

county of residence declines to prepare a plan, the department may arrange for
another county to prepare the plan if that county agrees to prepare the plan and if
the person will be living in that county. Ifthe department is unable to arrange for
another county to prepare a plan, the court shall designate a epartment to
prepare the plan, order the county department to prepare the plan and place the
person on supervised release in that county, except that the court may not 80
designate the county department in any county where there is a facility in which
RWW@M@MW

county is also the person’s county of residence
(cg) The plan prepared under par. (c) shall address the person’s need, if any, for

supervision, counseling, medication, community support services, residential

services, vocational services, and alcohol or other drug abuse treatment. If the
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SECTION 13

person is a serious child sex offender, the plan shall address the person’s need for

pharmacological treatment using an antiandrogen or the chemical equivalent of an

the treatment and services-identified in the-plan: The plan shall specify who will be

responsible for providing the treatment and services identified in the plan. If the

plan was ordered to be prepared under par. (bt), the plan shall include information
concerning the daily cost of supervised release under the plan and the daily cost of

institutional care for the person.
(cm) 2. The plan prepared under par. (c) shall be presented to the court for its
approval within 21 days after the court finding finds that the person is appropriate

for supervised release under par. (b) or orders preparation of the plan under par. (bt),

unless the department, county department and person lu be released request

additional time to develop the plan. Ifthecountydepartmentof the person’scounty

residence. The court shall hold a hearing on the plan within 30 days after the plan

is presented to the court, unless the department, county department and person to
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SEcTION 13

be released agree to a later hearing date. At least 10 days before the hearing under
this subdivision, the court shall give written notice of the hearing to the person to be
released, the district attorney or department of justice, whichever is applicable, the
department, the county department that prepared the plan, the chief executive

officer of the county in which the person would reside under the plan and the chief

executive officer of the city, village or town in which the person would reside under
the plan. The person, the district attorney or the attorney general, whichever is
applicable, and any chief executive officer who receives notice of the hearing, or the
chief executive officer’s designee, may present evidence at the hearing. The county
department that prepared the plan and the department may, and upon request of the
court shall, present evidence at the hearing.

SECTION 14. 980.06 (2) (cm) 1. of the statutes is created to read:

980.06 (2) (cm) 1. In this paragraph, “chief executive officer” means a mayor,
city manager, village president, town chairperson, county executive or chairperson
of the county board of supervisors.

SECTION 15. 980.06 (2) (cr), (cs, (ct), (cu) and (cv) of the statutes are created to

read:

980.06 (2) (cr) Based on the provisions of the plan and on the evidence
presented at the hearing under par. (cm) 2., the court shall determine whether the
plan provides adequate treatment and services to the person and adequate
protection to the community. If the court finds that the plan does not provide
adequate treatment and services to the person or adequate protection to the
community, the court shall issue a written decisioh and order disapproving the plan
and shall proceed under par. (cs). If the court finds that the plan provides either

adequate treatment and services to the person or adequate protection to the
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SECTION 15
community, the court shall, except as provided in par. (ct), issue a written decision
and order approving the plan and placing the person on supervised release in the
county that prepared the plan.

(es) If the court disapproves a supervised release plan under par. (cr), it shall
order the department and the county department that prepared the plan to revise
the plan and present it to the court by a date specified by the court. The court shall
hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (cm) 2. and (cr).

(ct) If a supervised release plan that satisfies the criteria under par. (cr) was
ordered to be prepared under par. (bt), the court may approve the plan and order the
person placed on supervised release under par. (cr) only if, based on the provisions
of the plan and on the evidence presented at the hearing under par. (cm) 2., the court
determines that the daily cost of supervised release would not exceed the daily cost
of institutional care. If the daily cost of supervised release would exceed the daily
cost of institutional care, the court shall disapprove the supervised release plan and
order the person to be placed in institutional care. The court may not order a
supervised released plan disapproved under this paragraph to be revised under par.

(cs).

(cu) If the court approves a supervised release plan under par. (er), the court
shall send a copy of its decision and order approving the plan to the chief executive
officers who received notice of the hearing on the plan under par. (cm) 2.

(ev) The county department that prepared the plan and the department shall
implement a plan approved by the court under par. (cr). In implementing the plan,
the department ﬁlay contract with a county department, under s. 51.42 (3) (aw) 1.

d., with another public agency or with a private agency to provide the treatment and
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SECTION 15

services identified in the plan. The department may request the court to make such
orders as are necessary to ensure implementation of the plan.

SECTION 16. 980.06 (2) (d) of the statutes is amended to read:

980.06 (2) (d) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the plan for supervised release

approved by the court under par. (cr) or s. 980.08 (5) (d), whichever is applicable. A

person on supervised release is subject to the conditions set by the court and to the
rules of the department. Before a person is placed on supervised release by the court
under this section, the court shall so notify the municipal police department and
county sheriff for the municipality and county in which the person will be residing.
"The notification requirement under this paragraph does not apply if a municipal
police department or county sheriff submits to the court a written statement waiving
the right to be notified. Ifthe department alleges thata released person has violated
any condition or rule, or that the safety of others requires that supervised release be
revoked, he or she may be taken into custody under the rules of the department. The
department shall submit a statement showing probable cause of the detention and
a petition to revoke the order for supervised release to the committing court and the
regional office of the state public defender responsible for handling cases in the
county where the committing court is located within 48 hours after the detention.
The court shall hear the petition within 80 days, unless the hearing or time deadline
is waived by the detained person. Pending the revocation hearing, the department
may detain the person in a Jall or in a hospital, center or facility specified by s. 51.15

(2). The state has the burden of proving by clear and convincing evidence that any
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SECTION 16

rule or condition of ;‘elease hasbeen violated, or that the safety of others requires that

supervised release be revoked. If the court determines after hearing that any rule

or condition of release has been violated, or that the safety of others requires that

supervised release be revoked, it may revoke the order for supervised release and

order that the released person be placed in an appropriate institution until the

person is discharged from the commitment under s. 980.09 or until again placed on
supervised release under s. 980.08.

SECTION 17. 980.065 (1m) of the statutes is ainended to read:

980.065 (Im) The department may shall place a person committed to
institutional care under s. 980.06 (2) (b) or (ct) at a-mental-health-unit-or-facility;
ineluding a the secure mental health unit-or facility a¢ established under s. 46.055,
the Wisconsin resource center established under s. 46.056 or a secure mental health
unit or facility provided by the department of corrections under sub. (2).

SECTION 18. 980.065 (2) of the statutes is amended to read:

980.065 (2) The department may contract with the department of corrections
for the provision of a secure mental health unit or facility for pcrsons committed to
institutional care under s. 980.06 (2) (b) or (ct). The department shall bperate a
secure mental health unit or facility provided by the department of corrections under
this subsection and shall promulgate rules governing the custody and discipline of
persons placed by the department in the secure mental health unit or facility
provided by the department of corrections under this subsection.

SecTION 19. 980.07 (1) of the statutes is amended to read:

980.07 (1) If a person has been committed under s. 980.06 and has not been
discharged under s. 980.09, the department shall conduct an examination of his or

her mental condition within 6 months after an initial commitment under s. 980.06
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SEcCTION 19

and again thereafter at least once each 12 months for the purpose of determining
whether the person has made sufficient progress to-be-entitled-to-transfer-to-aless
restrietivefacility,to for the court to consider whether the person should be placed
on supervised release or te-discharge discharged. At the time of a reexamination
under this section, the person who has been committed may retain or-ifhe-orsheis
indigent-and-so-requests; seek to have the court may appoiht a-qualified-expert-ora
professional person-to-examine himorher an examiner as provided under s. 980.03

4).

»+NOTE: This is reconciled s. 980.07 (1). This SECTION has been affected by drafts
with the following LRB numbers: LRB-0113/1 and LRB-0284/2.

SECTION 20. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health
care records, as provided under s. 146.82 (2) (c). If any such examiner believes that
the person is appropriate for supervised release under the criterion specified in sub.
(4) (a), the examiner shall report on the type of treatment and services that the
person may need while in the community on supervised release. The county shall

pay the costs of an examiner appointed under this subsection as provided under s.

51.20 (18) (a).

+++xNOTE: This is reconciled s. 980.08 (3). This SECTION has been affected by drafts
with the following LRB numbers: LRB-0113/1 and LRB-0284/2.
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SEcTION 21. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) and
amended to read:

980.08 (4) (a) The court, without a jury, shall hear the petition within 30 days
after the report of the court—appointed examiner is filed with the court, unless the
petitioner waives this time limit. Expenses of proceedings under this subsection
shall be paid as provided under s. 51.20 (18) (b), (c) and (d). The court shall grant the
petition unless the state proves by clear and convincing evidence that the person is
still a sexually violent persons and that it is still substantially probable that the

person will engage in acts of sexual violence if the person is—not-continued—in

institutional-eare does not réside in a facility with a level of security comparable to
a secure mental health unit or facility under s. 980.065.

(b) In making a decision under thissubseetion par. (a), the court may consider,
without limitation because of enumeration, the nature and circumstances of the
behavior that was the basis of the allegation in the petition under s. 980.02 (2) (),
the person’s mental history and present mental condition, where the person will live,
how the person will support himself or herself and what arrangements are available
to ensure that the person has access to and will participate in necessary treatment,
including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if thc person isa serious child sex offender. A decision
under this subseetion paragraph on a petition filed by a person whoisa serious child
sex offender may not be made based on the fact that the person is a proper subject
for pharmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen or on the fact that the person is willing to participate in

pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen.
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SECTION 21

+~+xNOTE: This is reconciled s. 980.08 (4). This SECTION has been affected by drafts
with the following LRB numbers: LRB-0113/1 and LRB-0284/2.

SEcTION 22. 980.08 (4) (c) of the statutes is created to read:

980.08 (4) (¢) If a court determines under par. (a) that the person is still a
sexually violent person and that it is substantially probable that the person will
engage in acts of sexual violence unless he or she resides in a facility with a level of
security comparable to that of a secure mental health unit or facility specified in s.
980.065, but the person establishes that it is likely that the daily cost of supervised
release under a plan providing for the person to reside in a secure facility would not
exceed the daily cost of institutional care for the person, then the court may withhold
final determination of the person’s petition and order the department to prepare a
supervised release plan under sub. (5) (a). After preparation ofa supervised release
plan ordered under this paragraph, the proceedings shall continue as provided under
sub. (5) (¢), (d), (de) and (dm), as appropriate.

SECTION 23. 980.08 (5) of the statutes is renumbered 980.08 (5) (a) and
amended to read:

980.08 (5) (a) Ifthe court finds under sub. (4) (a) that the person is appropriate

for supervised release or orders preparation of a supervised release plan under sub.
(4) (¢), the court shall notif'y the department. The department and the county

department under s. 51.42 in the county of residence of the person, as d_etermined
under s. 980.105, shall prepare a plan that identifies the treatment and services, if
any, that the person will receive in the community. Ifthe county department of the
person’s county of residence declines to preparea plan, the department may arrange
for another county to prepare the plan if that county agrees to prepare the plan and
if the person will be living in that county. If the department is unable to arrange for
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SECTION 23

another county to prepare a plan, the court shall designate a county department to
prepare the plan, order the county department to prepare the plan and place the
person on supervised release in that county, except that the court may not so
designate the county department in any county where there is a facility in which
persons committed to institutional care under this chapter are placed, unless that

county is also the person’s county of residence.
(b) The plan prepared under par. (a) shall address the person’s need, if any, for

supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. If the

person is a serious child sex offender, the plan shall address the person’s need for

pharmacological treatment using an antiandrogen or the chemical equivalent of an

the treatment and services-identified in the plan. The plan shall specify who will be

responsible for providing the treatment and services identified in the plan. If the

plan was ordered to be prepared under sub. (4) (¢), the plan shall include information
concerning the daily cost of supervised release under the plan and the daily cost of

institutional care for the person.
(¢) 2. The plan prepared under par. (a) shall be presented to the court for-its

approval within 60 days after the court finding finds that the person is appropriate
for supervised release under sub. (4) (a) or orders preparation of the plan under sub.

(1) (¢), unless the department, county department and person to be released request

additional time to develop the plan. Ifthe county department-of the person’scounty
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SEcTION 23

also-the-person’s-county-of residence: The court shall hold a hearing on the plan
within 30 days after the plan is presented to the court, unless the department, county
department and person to be released agree to a later hearing date. Atl 8
before the hearing under this subdivision, the court shall give written notice of the

hearing to the person to be released, the district attorney or department of justice,
whichever is applicable, the department, the county department that prepared the

plan., the chief executive officer of the county in which the person would reside under

the plan and the chief executive officer of the city, village or town in which the person
would reside under the plan. The person, the district attorney or the attorney

eneral. whichever is applicable, and any chief exccutive officer who re ives notice

of the hearing, or the chief executive officer’s designee, may present evidence at the

hearing. The county department that prepared the plan and the department may,

and upon request of the court shall, present evidence at the hearing
SECTION 24. 980.08 (5) (¢) 1. of the statutes is created to read:

980.08 (5) (c) 1. In this paragraph, “chief executive officer” means a mayor, city

manager, village president, town chairperson, county executive or chairperson of the

county board of supervisors.

SECTION 25. 980.08 (5) (d), (de), (dm), (ds) and (e) of the statutes are created

to read:
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980.08 (5) (d) Based on the provisions of the plan and on the evidence presented
at the hearing under par. (c) 2., the court shall determine whether the plan provides
adequate treatment and services to the person and adequate protection to the
community. If the court finds that the plan does not provide either adequate
treatment and services to the person or adequate protection to the community, the
court shall issue a written decision and order disapproving the plan and shall
proceed under par. (de). If the court finds that the plan provides adequate treatment
and services to the person and adequate protection to the community, the court shall,
except as provided in par. (dm), issue a written decision and order approving the plan
and placing the person on supervised release in the county that prepared the plan.

(de) If the court disapproves a supervised release plan under par. (d), it shall
order the department and the county department that prepared the plan to revise
the plan and present it to the court by a date specified by the court. The court shall
hold a hearing on the revised plan and make a determination as to whether to
approve or disapprove the plan as provided under pars. (c) 2. and (d).

(dm) If a supervised release plan that satisfies the criteria under par. (d) was
ordered to be prepared under sub. (4) (c), the court may approve the plan and. order
the person placed on supervised release under par. (d) only if, based on the provisions
of the plan and on the evidence presented at the hearing under par. (¢) 2., the court
determines that the daily cost of supervised releaée would not exceed the daily cost
of institutional care. If the daily cost of supervised release would exceed the daily
cost of institutional care, the court shall disapprove the supervised release plan and
deny the person’s petition for supervised release. The court may not order a

supervised released plan disapproved under this paragraph to be revised under par.

(de).
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SEcTION 25

(ds) If the court approves a supervised release plan under par. (d), the court
shall send a copy of its decision and order approving the plan to the chief executive
officers who received notice of the hearing on the plan under par. (c) 2.

(e) The county department that prepared the plan and the department shall
implement a plan approved by the court under par. (d). Tn implementing the plan,
the department may contract with a county department, under s. 51.42 (3) (éw) 1.
d., with another public agency or with a private agency to provide the treatment and
services identified in the plan. The department may request the court to make such
orders as are necessary to ensure implementation of the plan.

SECTION 26. 980.12 (1) of the statutes is amended to read:

980.12 (1) The Except as provided in ss. 980.03 (4) and 980.08 (8), the
department shall pay from the appropriations under s. 20.435 (2)(a) and (bm) for all
costs relating to the evaluation, treatment and care of persons evaluated or
committed under this chapter.

SEcTION 9323. Initial applicability; health and family services.

(1) SUPERVISED RELEASE AND PERIODIC REEXAMINATION OF SEXUALLY VIOLENT
PERSONS.

(a) Initial commitment orders. The amendment of sections 980.06 (2) (a), (b),
(¢) and (d) and 980.065 (1m) of the statutes and the creation of section 980.06 (2) (bt),
(ecm) 1., (er), (cs), (ct), (cu) and (cv) of the statutes first apply to initial commitment
orders in cases in which judgment is entered under section 980.05 (5) of the statutes
on the effective date of this paragraph.

(b) Periodic reexamination. The treatment of section 980.07 (1) of the statutes

(with respect to the determination to be made at the time of reexamination) first
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SEcTION 9323

applies to examinations of a sexually violent person that occur on the effective date
of this paragraph.

(c) Petitions for supervised release. The renumbering and amendment of
section 980.08 (4) (with respect to the standard for granting or denying a petition for
supervised release) and (5) of the statutes, the amendment of section 980.08 (8) ofthe
statutes (with respect to the requirements for an examiner’s report) and the creation
of section 980.08 (4) (¢) and (5) (¢) 1., (d), (de), (dm), (ds) and (e) of the statutes first
apply to petitions for supervised release filed on the effective date of this paragraph.

(END)



