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DHFS . _
Department of Health and Family Services
1999-2001 Biennial Budget Statutory Language Request

September 14, 1998

Topic: Pre-Admission Assessments for CBRFs

Current Language

Under current law, for a person to be eligible for COP, COP-W or CIP II funding, a COP
assessment must be completed prior to the person’s admission to a community-based
residential facility (CBRF), whether or not the person is a private pay admittee at the time of
admission

Proposed Change

Modify s.46.27 (7)(cj) 3 a, 5.46.27 (11) 5n.a., and 5.46.277 (5)(d) 1n.a that require a pre-
admission assessment in order to access COP, COP-W and CIP II as funding sources to
specify that counties have the option to waive the assessment under Department identified
guidelines, except in cases where a new admission after 6/30/99 will spend down his or her
resources within one year. Include language that specifies that CBRF residents for whom the
county waives the assessment would be eligible for COP, COP-W or CIP II funding.

Create or amend existing language to require CBRFs to refer all potential CBRF residents,
prior to admission, to the county. This language would apply to prospective admissions after
6/30/99. A

Amend s.50.035(7)(c) so that CBRFs are required to refer the client and provide financial
statements to the county for all new admissions after 6/30/99 with less than 12 months of .
funds, rather than the current 24 months, for the assessment. Current language does not
require the CBRF to make a referral to the county. "

Effect of the Change

These statutory changes would allow counties to waive the requirement for the pre-admission
assessment from the COP, COP-W and CIP II funding (except for persons who will spend
down resources within one year) and make the assessment requirement applicable prior to an
individual’s admission to the CBRF. In addition, counties would be notified of persons who
are projected to deplete personal resources within one year.

Rationale for the Change

1999-2001 Issue Paper Page 1



The 1997-99 biennial budget included language that limited use of COP, COP-W or CIP II
funds to persons in a CBRF who, in addition to other requirements, had a COP assessment
completed prior to their CBRF admission. The requirement specifies that all persons who
might at any future time seek funding while residing in a CBRF must have had an assessment
before admittance to the facility or they will be ineligible for funds in that setting. This means
that either the county or CBRF must keep track of who got an assessment in the event that one
to ten years later the person spends down and seeks public funding. It also means that a
person will have to be denied COP funding for CBRF services if they did not get the
assessment years earlier when they entered or if they refused the assessment.

Under Family Care individuals entering long-term care residential facilities, including CBRFs,
will be required to have a functional screen administered by the Resource Center. The
proposed changes reflect this requirement and the fact that the Family Care will begin phasing
in after June 30, 1999.

Desired Effective Date: Upon Passage of Bill

Agency: DHFS
Agency Contact: Lisa Kelly
Phone: 266-5362

1999-2001 Issue Paper . Page 2



Modify language under COP, COP-W and CIP II funding that requires a pre-admission
assessment in order to access those funding sources to specify that a county has the option to
waive the assessment. Include language that specifies that CBRF residents for whom the
county waives the assessment would be eligible for COP, COP-W and CIP II funding.

.46 (7)(cj)3a
5.46.27(11)5n.a.
$.46.277(5)(d)1n.a.

Amend 5.50.035 (7)(c):
If the date estimated under par. (a)2. is less than 24 12 months after the date of the

individual’s statement of financial condition, the community based residential facility shall
provide the statement to and refer the individuals to, the county department.

1999-2001 Issue Paper . Page 3
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AN ACT}@ relating to:/t}(e budget.

Analysis by the Legisl(/ztive Reference Burea

HEALTH AND HUMAN SERVICES
HEALTH

The community options program (commonly referred to as COP) and the
community integration|program (commonly referred to as/ CIP) are programs
administered by countl to provide public funding for long-term care services for
individuals in other than ad'institutional ing. Under current law, a
county may not use COP or CIP funds to provide services to a \ individual who resides
in a community-based residential facility unless, prior to admission to the
community-based residential facility, the individual has received an assessment of
the individual’s functional abilities, disabilities and need for medical and social
long—term community support services.

Current law also requires a community based residential facility, prior to
admitting an individual, to prepare a statement of financial condition for the
individual if the individual intends to pay for residence in the facility from private
funds. The statement of financial condition must estimate a date, if any, by which
the individual’s assets and other private funding would be depleted if the individual
were to reside continuously in the community—based residential facility. If that date
is less than 24 months after the date of the statement of financial condition, the
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community-bas¢d residential facility must provide the statemient to the county
department of gocial services.

This bill Allows a county, with certain exceptions, to waive the requirement that
an individudl receive a functional/ assessment prior to admission to the
community—pased residential facility/ The bill also requires a community—based
residential facility to provide the statement of finaficial condition to the county
department [of social services if the estimated date/of asset and private funding
depletion is 12 months, rather than{24 months, aft¢r the date of the statement of

3%

financial conditio inally] the equiTds c nity—based residential?]
Hify o referianindi al'wh pli r admigsion he commumity
sidential fdcility o aft e e that this bill beco 1 0 ty
e ent of services ifthé jndi al’s gtate of fifianctal cofidition
ica at/if the individual weretd regidg i ec unity—pgsed fesidehti
ility; hig of hebAsséts andGtheppfivaté fundswolld be etedwithin 1

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/
1 SECTION 1. 46.27 (7) (cj) 8. a. of the statutes is amended to read:

46.27 (7) (¢j) 3. a. An assessment under sub. (6) has been completed for the

person prior to the person’s admission to the community—based residential facility,

county may waive this condition in accordance with rules promulgated by the
/

department. However, the county may not waive this condition for a person who

applies for residency at a community-based residential facility on or after the

2
3
4 whether or not the person is a private pay admittee at the time of admission. The
5
6
7

{@ effective date of this subdiEigion 3. a. .44 revisor inserts datel if the date estimated
9 by‘communitz—based residential facility under s. 50.665 (7) (a) 2. is less than 12

10 months after the date of the individual’s statement of financial condition under s.

v
11 50.035 (1) (a).

History: 1981 c. 20; 1983 a. 27; 1983 a. 189 s. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13, 27, 39,79, 237.

12 SECTION 2. 46.27 (11) (c) 5n. a. of the statutes is amended to read:
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v
1 46.27 (11) (c) 5n. a. An assessment under sub. (6) has been completed for the
person prior to the person’s admission to the community—based residential facility,

2
3 whether or not the person is a private pay admittee at the time of admission. The
4

county may waive this condition in accordance with rules promulgated by the

v
5 department. However, the county may not waive this condition for a person who
applies for residency at a community-based residential facility on or after the

HA

6
7 Ly .. ARAY rts d i
WA v
8 b%l community-based residential facility under s. 50.035 (7) (a) 2. is less than 12
9

months after the date of the individual’s statement of financial condition under s.

i
10 50.035 (7) (a).

: 1981 c. 20; 1983 a, 27; 1983 a, 189 s. 329115’{1983& 192,239, 1985 a. 29 ss 876s to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359 1991 2.32, 39 235,274, 1993 a, 16, 27, 437; 1995 a. 27; 1997 a. 13, 21,39, 19, Z

11 SECTION 3. 46.277 (5) (d) 1n. a. of the statutes is amended to read:

12 46.277 (6) (d) 1n. a. An assessment under s. 46.27 (6) has been completed for
13 the person prior to the person’s admission to the community-based residential
14 facility, whether or not the person is a private pay admittee at the time of admission.

15 The county may waive this condition in accordance with rules promulgated by the
16 depar(ment. However, the county may not waive this condition for a person who
applies for residency at a community—based residential facility on or after the

e 1n a. 'ﬂ [revisor inserts dnfp}lf the date estimated

17
& i ~
b}é‘commumty—based residential fac111ty under s. 50.085 (7) (a) 2. is less than 12

20 months after the date of the individual’s statement of financial condition under s.
v

21 50.035 (7) (a).

History: 1983 a. 27; 1985 a. 29 ss. 896nc to 89@(3202 (23); 1985 a. 176; 1987 a. 27, 186, 399; ]989a 31; 1991 a. 39; 1993 a. 16; 1995 a. 27; 1997 a. 13, 27, 114-

22 SECTION 4. 50.035 (7) (c) of the statutes is amended to read:

M
2y

23 50.035 (7) (¢) If the date estimated under par. (a) 2. is less than 24/12 months

24 after the date of the individual’s statement of financial condition, the
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1 community—based residential facility shall provide the statement to the county
2 department under s. 46.215 or 46.22 and shall refer the potential resident to the
3 county department.

@ Skcrion 6383, Tnitial applicability; health and family services;

5 (1) COMMUNITY-BASED RESIDENTIAL FACILITY CLIENT REFERRALS. The treatment of
6 section 50.035 (7) (c)\/of the statutes first applies to applications for admission to a
7 community—based residential facility made on the effective date of this subsection.
8 (END)
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porpot
Gretchen Fossum:

1. The instructions for this draft were a bit confusing. On thé one hand, the
instructions ask to have language drafted that would “require CBRFs to refer all
potential CBRF residents, prior to admission, to the countyX) On the other hand, the
instructions seem to indicate that the referrals are to be made only for “new admissions
after 6/30/99” and only if those new admissions would spend down their resources in
less than 12 months. Please let me know if the department’s inten{ is to require
C-BRFs to refer all new admissions to the county, or only thosc with less than 12
months’ worth of resources (which is how I've drafted this). Also, for whatlis the C-BRF

referring the person to the county department? For a functional assessment?

2. The instructions ask for inclusion of language that specifies that a person for
whom the county waives the assessment requirement would be eligible for COP,
COP-W or CIPII. Isn’t that the purpose of the waiver? In other words, a person who
has not received an assessment is ineligible for COP, etc., unless the county waives that
requirement. Because the instructions seemed redundant, I did not include the
additional language requested.

3. The department indicated that the changes were to apply to new admissions
beginning on July 1, 1999. Since it is unlikely that the budget bill will pass before that
date, I have instead referred to the general effective date of the budget. OK?

4. This draft requires that the “guidelines” for waiving the pre?admission functional
assessment be promulgated by the department by rule. OK?

Tina A. Yacker
Legislative Attorney
261-6927
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Analysis

|

I eliminated “an” so your changes would read correctly. “M*M\«f k §

I was thinking that your last sentence of the analysis could be confusing—the separation
between “to refer” and “to the county department” seems a bit awkward. Could it read:

#Finally, if an individual applies for admission to the community-based
residential facility on or after the date that this bill becomes law and the
individual’s statement of financial condition indicates that, if the individual were
to reside in the community-based residential facility, his or her assets and other
private funds would be depleted within 12 months, the biegiirss a community-
based residential facility{tg/refer him or her to the county department of human

services. € [ @

Y (L%mrd vnd g~ Yo
I added the underscored “the”’s throughout the draft to match your changes in section one.

Body
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November 18, 1998

Gretchen Fossum:

1. The instructions for this draft were a bit confusing. On the one hand, the
instructions ask to have language drafted that would “require CBRFs to refer all
potential CBRF residents, prior to admission, to the county”. On the other hand, the
instructions seem to indicate that the referrals are to be made only for “new admissions
after 6/30/99” and only if those new admissions would spend down their resources in
less than 12 months. Please let me know if the department’s intent is to require
C-BRFs to refer all new admissions to the county, or only thosc with less than 12
months’ worth of resources (which is how I've drafted this). Also, for what purpose is
the C-BRF referring the person to the county department? For a functional
assessment?

2. The instructions ask for inclusion of language that specifies that a person for
whom the county waives the assessment requirement would be eligible for COP,
COP-W or CIP II. Isn’ that the purpose of the waiver? In other words, a person who
has not received an assessment is ineligible for COP, etc., unless the county waives that
requircment. Because the instructions seemed redundant, I did not include the
additional language requested.

3. The department indicated that the changes were to apply to new admissions

beginning on July 1, 1999. Since it is unlikely that the budget bill will pass before that
date, I have instead referred to the general effective date of the budget. OK?

4. This draft requires that the “guidelincs” for waiving the preadmission functional
assessment be promulgated by the department by rule. OK?

Tina A. Yacker
Legislative Attorney
261-6927



éORRESPONDENCBMEMORANDUM - STATE OF WISCONSIN
« Department of Administration

Date: November 27, 1998

To: Tina A. Yacker, Legislative Attorney
Legislative Reference Bureau

From: Gretchen A. Fossum, Budget Analyst p{f{/
State Budget Office

Subject:  LRB Draft 0327/P1, Assessments in CBRFs

You are correct. The drafting instructions submitted by the Department of Health and Family
Services (DHFS) were confusing.

Here is a little background on the request. 1995 Act 27 contained a provision that limited the
amount of COP, COP-W and CIP |l funds a county could use for services in CBRFs to 25% of the
county’s allocation. The intent of this provision was to have COP and CIP funds directed towards

community care, rather than institutional care.

Due to county and political concerns regarding the 25% limitation, a compromise was reached by
DHFS and the other parties. As a result, 1997 WI Act 27 repealed the 25% limitation and created
s. 46.27(7)(c)), s. 46.27(11)(c)5m. and 5n., and 46.277(5)(d)1m. and 1n.

The provision under s. 46.27(7)(cj) 3.a., s. 46.27(11)(c)5n.a. and s. 46.227(5)(d)1n.a. which
requires a completed assessment under s. 46 27(8) before the individual is admitted to the CBRF

has created workload and financial problems (assessment cost) for counties. S. 46.27(6)
requires a full assessment, including the functional screen, which may not be needed for all
individuals admitted to CBRFs.

After discussing the drafting instructions with DHFS staff, please make the following changes to
LRB draft 0327/P1:

1. Allow counties to waive the assessment under circumstances which will be set by department
guidelines (for example, emergency placements which a county has no prior knowledge of).
The guidelines will be included in the department COP and waiver procedures so that no rule

promulgation is needed.

“2 If the assessment is waived require a face to face discussion between the individual (or his
" guardian) and the county representative concerning the cost effectiveness of service options.

3. The effective date of the change is to be January 1, 1\999 to give the department the time
needed to implement the change.

4. Maintain the current 24 months under s. 50.035(7)(c). The intent of the other change in s.
50.035(7)(c) is to ensure that when a CBRF knows in advance about an admission to the
facility, that the facility notifies the county so that the county can schedule an assessment

prior to admission.

| hope this helps clear up the confusion. If you have any questions, please contact me at 266-
2288.
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s

AN Act /, relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

HEALTH

The community options program (commonly referred to as COP) and the
community integration program (commonly referred to as CIP) are programs
administered by counties to provide public funding for long-term care services for
individuals in settings other than institutional settings. Under current law, a county
may not use COP or CIP funds to provide services to an individual who resides in a
community-based residential facility unless, prior to admission to the
community—based residential facility, the individual has received an assessment of
the individual’s functional abilities, disabilities and need for medical and social
long—term community support services.

Current law also requires a community-based residential facility, prior to
admitting an individual, to prepare a statement of financial condition for the
individual if the individual intends to pay for residence in the facility from private
funds. The statement of financial condition must estimate a date, if any, by which
the individual’s assets and other private funding would be depleted if the individual
were to reside continuously in the community—based residential facility. Ifthat date
is less than 24 months after the date of the statement of financial condition, the



.
1999 — 2000 Leglslature —2- =  a b L Q LRB-0327/P1
///// ’ . e TAY:cmh& if
’ V;MW { ¢ kmg:j
/ @5%' shel by ‘M\e, ‘ cu()w\}m,w\ﬁ"i}' heod b |
‘ wv\d Lﬂf\m[q ,5@,4\/\u?./.: (ours) I A
facility must prv1de the statement to the county
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This bill allows a county, MLQ@MLMG@ “to wawe the requlrement that
an individual receive a
community—based residential facility, Erﬂm requ
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Wépartnrent of ocial/services if the estinfated-dateMof asset a dp
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he shal ot Rgncialconditio lmz if an individual applies for admission
to the commumty—based residentialfacility on'dr after the date that this bill becomes
law and the individual’s statement of financial condition indicates that if the
individual were to reside in the community-based residential facility,his or her
assets and other private funds would be depleted within AZ(months, a
community—based residential facility is required under the bill to refer him or her
to the county department of human services(Fo_dedenm e Wittt on oot L
For further information see the state and local fiscal estimate, whm Shev s |
printed as an appendix to this bill. (W }
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.27 (7) (¢j) 3. a. of the statutes is amended to read:
46.27 (7) (¢j) 8. a. An assessment under sub. (6) has been completed for the

person prior to the person’s admission to the community—based residential facility,

heth t th on is a private pay admittee at the time of admission. Th
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1 46.27 (11) (c) 5n. a. An assessment under sub. (6) has been completed for the
2 person prior to the person’s admission to the community-based residential facility,
3 whether or not the person is a private pay admittee at the t1me of adm1ss110n The
duiddelings estathisief
4 : : r43 H 3 4 2] 3 i (o
mtment avaon who
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\
‘\ 9 aftér the date of the i

1dividual’s statement of financial condition under s. 50.035 (7

\
‘*\ 1 SECTION 8. 46.277 (5) (d) 1n. a. of the statutes is amended to read:
z
' 12 46.277 (5) (d) 1n. a. An assessment under s. 46.27 (6) has been completed for
the person prior to the person’s admission to the community—based residential
14

facility, whether or not the person is a private pay admittee at the time of admission.
, quidelines LSt olrs

22 \\__/ SECTION 4. 50.035 (7) (¢) of the statutes is amended to read:

1\ @ 50.035 (7) (c) If the date estimated under par. (a) 2. is less than\@ m months
24 after the date of the individual’s
25

statement of financial condition, the

community-based residential facility shall provide the statement to the county
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section 50.085 (7) (c) of the statutes first applies to applications for admission to a

community—based residential facility made on the effective date of this subsection.
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AN AcCT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

HEALTH

The community options program (commonly referred to as COP) and the
community integration program (commonly referred to as CIP) are programs
administered by counties to provide public funding for long-term care services for
individuals in settings other than institutional settings. Under current law, a county
may not use COP or CIP funds to provide services to an individual who residesin a
community-based residential facility unless, prior to admission to the
community-based residential facility, the individual has received an assessment of
the individual’s functional abilities, disabilities and need for medical and social
long—term community support services.

Current law also requires a community—based residential facility, prior to
admitting an individual, to prepare a statement of financial condition for the
individual if the individual intends to pay for residence in the facility from private
funds. The statement of financial condition must estimate a date, if any, by which
the individual’s assets and other private funding would be depleted if the individual
were to reside continuously in the community—based residential facility. If that date
is less than 24 months after the date of the statement of financial condition, the



W 0o I O O s W N -

N T e
O U R - T ST o

1999 — 2000 Legislature -2- LRB-0327/1
TAY:emh&kmg:jf

community-based residential facility must provide the statement to the county
department of social services.

This bill allows a county, in accordance with guidelines established by the
department of health and family services (DHFS), to waive the requirement that an
individual receive a functional assessment prior to admission to the
community-based residential facility. In addition, under the bill, if an individual
applies for admission to the community-based residential facility on or afterthe date
that this bill becomes law and the individual’s statement of financial condition
indicates that, if the individual were to reside in the community-based residential
facility, his or her assets and other private funds would be depleted within 12 months,
a community—based residential facility is required under the bill to refer him or her
to the county department of human services to determine whether an assessment
should be conducted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

\

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 46.27 (7) (¢j) 3. a. of the statutes is amended to read:
46.27 (7) (cj) 3. a. An assessment under sub. (6) has been completed for the
person prior to the person’s admission to the community—based residential facility,

whether or not the person is a private pay admittee at the time of admission. The

county may waive this condition in accordance with guidelines established by the
department. If the county waives this condition, the county must meet with the
person or the person’s guardian to discuss the cost—effectiveness of various service

options.
SECTION 2. 46.27 (11) (¢) 5n. a. of the statutes is amended to read:

46.27 (11) (c) 5n. a. An assessment under sub. (6) has been completed for the
person prior to the person’s admission Lo the community—based residential facility,

whether or not the person is a private pay admittee at the time of admission. The

county may waive this condition in accordance with guidelines established by the

department. If the county waives this condition, the county must meet with the
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person or the person’s guardian to discuss the cost—effectiveness of various service

options.
SECTION 8. 46.277 (5) (d) 1n. a. of the statutes is amended to read:

46.277 (5) (d) 1n. a. An assessment under s. 46.27 (6) has been completed for
the person prior to the person’s admission to the community—hased residential
facility, whether or not the person is a private pay admittee at the time of admission.
Th nty may waive this condition in accordance with guidelines established
the department. If the county waives this condition, the county must meet with the
person or the person’s guardian to discuss the cost—effectiveness of various service

options. /
SECTION 4. 50.035 (7) (c) of the statutes is amended to read:

50.035 (7) (c) Ifthe date estimated under par. (a) 2. is less than 24 months after
the date of the individual’s statement of financial condition, the community-based

residential facility shall provide the statement to the county department under s.

468.215 or 46.22 and shall refer the potential resident to the county department to
determine whether an assessment under s. 46.27 (6) should be conducted.

SEcTION 9323. Initial applicability; health and family services.

(1) COMMUNITY-BASED RESIDENTIAL FACILITY CLIENT REFERRALS. The treatment of
section 50.035 (7) (¢) of the statutes first applies to applications for admission to a
community-based residential facility made on the effective date of this subsection.

SECTION 9423. Effective dates; health and family services.

(1) COMMUNI'TY-BASED RESIDENTIAL FACILITY CLIENT REFERRALS. The treatment of
sections 46.27 (7) (cj) 8. a. and (11) (¢) 5n. a., 46.277 (5) (d) 1n. a. and 50.035 (7) (c)
of the statutes and SECTION 9323 (1) of this act take effect on January 1, 2000.

(END)



