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Contracts governed by the laws of non-member countries are not clearly valid. A
party to such a-coptract could claim impossibility of performance (performance is
no longer ph{sically or legally possible) or frustration of purpose (the main
purpose of the transaction is no longer attamable) he frustration of purpdse’
'nly come into play in a transactxon such as\a swap, which ls/n{rgnanmal
e partles are bettmg that the val \e of a curreney will move

a

Proposed change: Language from California is attached.
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PECFA -1‘«‘ Remediation Service Providers!

/( VI Dwnsmn of Enx\ronmental and Regulatory Servy

Provide ERS With a waiver from the state bid process when selecting remediation
service providets. This authority would make it easier for Commerce to use its
bundling authority, which it received in the last biennial budget, to control
PECFA costs.

Proposed change: Amggid § 101.143 (4) (ce) to provide Commerce with a waiver
from the state bid prodess when selecting remediation service providers.

PECFA -- Information Disclosure.

real gstate firms, lenders, etc.

Proposed change: Delete § 101.09 (3) (b).

PECFA -- Hazardous Substance Regulatory Authority.

Wisconsin statutes and federal rules provide the Department with authority over
underground storage tanks. Federal rules also provide the Department with
authority over hazardous substance tanks; however, state law does not clearly
define the Department’s authority over and technical requirements for hazardous
substance tanks. Wisconsin Act 410 and the Federal Rule 40 CFR 280
strengthened the regulatory control over underground storage tanks. Existing
chapter 101 statutory language provides regulatory authority for the Act 410
requitements while a June 17, 1985 designation (by the Governor) assigned the



technical requirements of 40 CFR 280 to DILHR (now Commerce). The federal
rule includes technical requirements for CERCLA hazardous substance tanks, a
population of tanks not clearly defined within the scope of chapter 101. Thisis a
program deficiency was noted by the federal EPA.

Proposed change: Amend

101.09 Storage of flammable and combustible liquids and CERCLA hazardous

substances.

101.09(2)(a)

" (a) Except as provided under pars. (b) to (d), every person who constructs, owns
or controls a tank for the storage, handling or use of flammable, ez combustible or
CERCLA hazardous substance liquid shall comply with the standards adopted
under sub. (3).

101.09(3)(2)

(a) The department shall promulgate by rule construction, maintenance and
abandonment standards applicable to tanks for the storage, handling or use of
flammable, and combustible or CERCLA hazardous substance liquids, and to the
property and facilities where the tanks are located, for the purpose of protecting
the waters of the state from harm due to contamination by flammable, and
combustible or CERCLA hazardous substances liquids. The rule shall comply
with ch. 160. The rule may include different standards for new and existing
tanks, but all standards shall provide substantially similar protection for the waters
of the state. The rule shall include maintenance requirements related to the
detection and prevention of leaks. The rule may require any person supplying
heating oil to any noncommercial storage tank for consumptive use on the
premises to submit to the department, within 30 days after the department
requests, the location, contents and sizc of any such tank.

101.14(5)(a)

(a) Subject to par. (b), in addition to any fee charged by the department by rule
for plan review and approval for the construction of a new or additional
installation or change in operation of a previously approved installation for the
storage, handling or use of flammable, e combustible or CERCLA hazardous
substance liquids, the department shall collect a groundwater fee of $100 for each
plan review submittal. The moneys collected under this subsection shall be
credited to the environmental fund for environmental management.

101.14(5)(b)



(b) Not withstanding par. (a), an installation for the storage, handling or use of
flammable, o combustible or CERCLA hazardous substance liquids that has a
capacity of less than 1,000 gallons is not subject to the groundwater fee under par.
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'SL VI  Division of Administrative Services .
? - A. Elimination of Statutory Reports
‘\\\\ }Et\e\nt The Department proposes to eliminate the following statutﬂc;f/rryeports:

. ﬁ‘enngg{ieport on Tax Increment Financing: s. 66. 4}‘ €1 3), Stats.

. Annual Repo the Effects of WHEDA and”flg on Economic
Development: s. 23463 (5), Stats. /,,/

¢ Community Development Fmar;mﬁl and Technical Assistance Directory: s.
560.03 (16), Stats. i
fy’
/" \
. Bicnnial SWIB Repmf s. 560.08 (2) (m), Stats®

"

R

. WHEDA Eg,o’nomlc Development Loan Certifications: 5."235.65 (3m).

w’“ o,
. Em}g,ldyee-owhed businesses: s. 560.07 (2m), Stats. s

o
®

:/ " Annual Report on Net Jobs Gain/Forward Wisconsin: s. 560.07 (9), Stats.
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1 AN ACT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT
HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

/A G@Wﬁmf

Under current'law, the department of commerce regulates tanks that store

flammable and combustible liquids. This bill requires the department of commerce

to also regulate tanks that store liquids that are considered hazardous substances

under the federal Superfund Act. Under current law, the department of commerce

collects a $100 groundwater fee for plan review and approval for tanks that store
flammable and combustible liquids and that have a capacity of #orerthan 1,000

gallong. Under th1s bill, the groundwater fee also applies to plan review of tanks that

£¢ WMl gtore llqulds thi are cons1dered hazardous substances under the federal Superfund

Ac}ran e e~ cagacet z\ of wava Nawa | §0O 5 allono o more
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V2 SECTION 1. 101.09 (title) of the statutes is amended to read:
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101.09 (title) Storage of flammable and, combustible and hazardous

liquids.

History: 1983 a. 410; 1987 a. 399; 1991 a. 269; 1993 a. 416.; 1995 a. 227

SECTION 2. 101.09 (1) (am) of the statutes is created to read:
101.09,(1) (am) “Federally regulated hazardous substance” means a hazardous

substance/as defined in 42 USC 9601 (14).

SEcCTION 3. 101.09 (2) (a) of the statutes is amended to read:
101.09 (2) (a) Except as provided under pars. (b) to (d), every person who
constructs, owns or controls a tank for the st%r‘gge, handling or use of flammable-or

: — v
combustible liquid that is ﬂammableﬁ combustible N?%a federally regulated

hazardous substance shall comply with the standards adopted under sub. (3).

History: 1983 a. 410; 1987 a. 399; 1991 a. 269; 1993 a. 416.; 1995 a. 227

SECTION 4. 101.09 (3) (a) of the statutes is amended to read:
101.09 (3) (a) The department shall promulgate by rule construction,

maintenance and abandonment standards applicable to tanks for the storage,

oL
handling or use of flammable—and—combustible liquids that are flammabley’ —

ahe
- QLZ
combustible oxl‘federally regulated hazardous substances, and to the property and

facilities where the tanks are located, for the purpose of protecting the waters of the

atate from harm due to contamination by flammable-and combustible liquids that are

[oﬂ p@k
flammable c~o/mbustible orlfederally regulated hazardous substances. The rule shall

comply with ch. 160. The rule may include different standards for new and existing

tanks, but all standards shall provide substantially similar protection for the waters
of the state. The rule shall include maintenance requirements related to the
detection and prevention of leaks. The rule may require any person supplying

heating oil to any noncommercial storage tank for consumptive use on the premises
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to submit to the department, within 30 days after the department requests, the

location, contents and size of any such tank.

History: 1983 a. 410; 1987 a. 399; 1991 a. 269; 1993 a. 416.; 1995 a. 227

SECTION 5. 101.14 (5) of the statutes is amended to read:
101.14 (8) (a) Subject to par. (b), in addition to any fee charged by the
department by rule for plan review and approval for the construction of a new or

additional installation or change in operation of a previously approved installation

for the storage, handling or use of lammable-orcombustible liquids a liquid that is

¢,
ﬂammabled combustible or a federally regulated hazardous substance, as defined in

L
s. 101.09 (1) (am), the department shall collect a groundwater fee of $100 for each
plan review submittal. The moneys collected under this subsection shall be credited
to the environmental fund for environmental management.

(b) Notwithstanding par. (a), an installation for the storage, handling or use of

’ 0"
flammableor-combustible liquids a liquid tl\i/at is ﬂammable,(cé-ﬁmbustible or a
- v
federally regulated hazardous substance, as defined in s. 101.09 (1) (am), that has

a capacity of less than 1,000 gallons is not subject to the groundwater fee under par.

(a).

History: 1971 c. 185 5. 1: 1971 c. 228; Stats. 1971 s. 101.14; 1973 ¢, 324, 326, 336; 1975 c. 39, 94; 1977 c. 29, 413; 1979 c. 221; 1981 c. 320, 341, 1983 a. 36; 1983 a. 189
5. 329 (8); 1983 a. 295, 410; 1985 a. 29; 1985 a. 135 5. 83 (3); 1987 2. 288, 321, 399; 1989 a. 31, 109, 359; 1991 a. 187, 269; 1993 a. 261; 1995 a. 27; 1997 a. 27.

(END)

Of\/\j&



DRAFTER’S NOTE LRB-0423/1dn
FROM THE RCT....... St
LEGISLATIVE REFERENCE BUREAU i &

This is a draft of the department of commerce’s request concerning hazardous
substance regulatory authority. I think that it might improve the organization of the
relevant statutes if s. 101.14 (5) were renumbered into s. 101.09, given that s. 101.14
otherwise deals only with fire protection. Please let me know if you would like a redraft
to include that renumbering.

Rebecea C. Tradewell
Assistant Chief Counsel
266-7290



DRAFTER’S NOTE LRB-0423/1dn
FROM THE RCT:kmg&pgt:jf
LEGISLATIVE REFERENCE BUREAU

November 10, 1998

This is a draft of the department of commerce’s request concerning hazardous
substance regulatory authority. I think that it might improve the organization of the
relevant statutes if s. 101.14 (5) were renumbered into s. 101.09, given that s. 101.14
otherwise deals only with fire protection. Please let me know if you would like a redraft
to include that renumbering.

Rebecca C. Tradewell
Assistant Chief Counsel
2667290
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DOA:.......Wong — Hazardous substance tank regulatory authority

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, the department of commerce regulates tanks that store
flammable and combustible liquids. This bill requires the department of commerce
to also regulate tanks that store liquids that are considered hazardous substances
under the federal Superfund Act. Under current law, the department of commerce
collects a $100 groundwater fee for plan review and approval for tanks that store
flammable and combustible liquids and that have a capacity of 1,000 gallons or more.
Under this bill, the groundwater fee also applies to plan review of tanks that store
liquids that are considered hazardous substances under the federal Superfund Act
and that have a capacity of 1,000 gallons or more.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 101.09 (title) of the statutes is amended to read:
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101.09 (title) Storage of flammable and, combustible and hazardous
liquids.

SECTION 2. 101.09 (1) (am) of the statutes is created to read:

101.09 (1) (am) “Federally regulated hazardous substance” means a hazardous
substance, as defined in 42 USC 9601 (14).

SECTION 3. 101.09 (2) (a) of the statutes is amended to read:

101.09 (2). (a) Except as provided under pars. (b) to (d), every person who
constructs, owns or controls a tank for the storage, handling or use of flammableor
combustible liquid that is flammable or combustible or a federally regulated
hazardous substance shall comply with the standards adopted under sub. (3).

SECTION 4. 101.09 (8) (a) of the statutes is amended to read:

101.09 (3) (a) The department shall promulgate by rule construction,
maintenance and abandonment standards applicable to tanks for the storage,
handling or use of flammable—and combustible liquids that are flammable or
combustible or are federally regulated hazardous substances, and to the property
and facilities where the tanks are located, for the purpose of protecting the waters

of the state from harm due to contamination by flammable-and combustible liquids

that are flammable or combustible or are federally regulated hazardous substances.
The rule shall comply with ch. 160. The rule may include different standards for new

and existing tanks, but all standards shall provide substantially similar protection
for the waters of the state. The rule shall include maintenance requirements related
to the detection and preventivn of leaks. The rule may require any person supplying
heating oil to any noncommercial storage tank for consumptive use on the premises
to submit to the department, within 30 days after the department requests, the

location, contents and size of any such tank.
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SECTION 5. 101.14 (5) of the statutes is amended to read:

101.14 (5) (a) Subject to par. (b), in addition to any fee charged by the
department by rule for plan review and approval for the construction of a new or
additional installation or change in operation of a previously approved installation
for the storage, handling or use of ﬂammable—epeembust}ble—hqmds aliquid that is

flammable or combustible or a federally regulated hazardous substance, as defined
in s. 101.09 (1) (am), the department shall collect a groundwater fee of $100 for each

plan review submittal. The moneys collected under this subsection shall be credited
to the environmental fund for environmental management.

(b) Notwithstanding par. (a), an installation for the storage, handling or use of

flammable-or-combustible liquids a liquid that is flammable or combustible or a

federally regulated hazardous substance, as defined in s. 101.09 (1) (am), that has

a capacity of less than 1,000 gallons is not subject to the groundwater fee under par.

(a).

(END)



