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1999-2001 Biennial Budget Request
STATUTORY MODIFICATIONS

DIN NUMBER: 5611
TOPIC: Funding for Preliminary Breath Testing Instrument Replacement
DESCRIPTION OF CHANGE:

The Department is requesting revenues from the OWI (Operating While Intoxicated) surcharge to procure 493
Preliminary Breath Testing (PBT) instruments during the 1999-01 biennium. In order to receive those revenues, the
Department is requesting the following appropriation change:

By July 31, 1999, or 30 days after the passage of the budget, the Department of Health and Family Services (DHFS)
will transfer $290,900 from s. Chapter 20.435 (6) (hx) to the Department of Transportation, s. Chapter 20.395 (5) '
(ci), Breath screening instruments, state funds. Chapter 20.435 (6) (hx) is the DHFS appropriation for services
related to drivers, where the state’s portion of the OW1T surcharge is deposited. In addition, s. Chapter 20.435 (6)
(hx) would need to be amended to allow for the transfer of revenues to s. Chapter 20.395 (5) (ci). :

JUSTIFICATION:
The PBTs are an extremely important tool in the enforcement of laws prohibiting the operation of motor vehicles
while intoxicated. The arresting officer may evaluate several different indicators in order to determine whether a

motorist may be intoxicated. These include driver behavior prior to the vehicle stop, the presence of the odor of
alcohol, slurred speech, and the driver’s performance of roadside sobriety tests. However, PBT testing offers
several important advantages. including the following:

e The identification of motorists who are legally intoxicated, but not grossly impaired. This is particularly
important in regard to “experienced drinkers” who are accustomed to the effects of alcohol, and are able to

compensate to some extent.

e The identification of motorists who exhibit certain signs of intoxication due to a medical condition that is not
related to the consumption of alcohol. For example, persons suffering from the effects of diabetes may be

mistaken for intoxicated individuals.

e  The PBTs are extremely useful in regard to the identification of motorists who are impaired due to illegal drug
use. If a motorist appears to be intoxicated, and the PBT indicates that the motorist is not under the influence of

alcohol, the arresting officer may decide to have the motorist tested for drugs.

e Use of the PBT prior to the arrest may benefit the prosecution in a contested case. Attomneys for the defense
frequently argue that the case should be dismissed since the probable cause for the arrest was insufficient. The
employment of the PBT prior to the arrest strengthens the prosecution argument that probable cause did exist.

e The use of revenues collected from the OWI surcharge is a logical source of funding for the replacement of the
PBTs. Having those individuals convicted of OWI pay fof the PBT replacement necessary to enforce
Wisconsin's drunk driving laws is consistent with the decision to procure 325 new evidential breath testing

instruments with OWI funds as part of the 1997-99 biennial budget.

Program 5: Motor vehicles service and enforcement 104
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Analysis by the Legislative Reference Bureau \
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ALCOHOL AND OTHER DRUG ABUSE Z

Currently, each person ordered to pay a fine or forfeiture for driving or
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offiberé Dy the sdate Sraffiepatmol, $290,900 is transferred to the department of

transportation (DOT) for the purchase of preliminary breath screening instruments.
These instruments are used to test the breath of a person who is suspected of
committing an OWI offense before the person is arrested for that offense to help
determine if additional testing is appropriate.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
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AN AcCT %relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

ALCOHOL AND OTHER DRUG ABUSE

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWT), is required to pay a driver improvement surcharge of $340. A majority of the
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocated to various slate agencies and the University of Wisconsin System for
services related to OWI offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System.

Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWI offense before
the person is arrested for that offense to help determine if additional testing is
appropriate.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 9123. Nonstatutory provisions; health and family services.

(1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to
the appropriation account under section 20.435 (6) (hx) of the statutes, the secretary
of health and family services shall transfer $290,900 to the appropriation account

under section 20.395 (5) (ci) of the statutes not later than 30 daysfafte;' the effective
date of this subsection or July 31, 1999, whichever is e#idies” Taler.

(END)
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DRAFTER'S NOTE LRB-0483/2dn
FROM THE RPN:kmg:km
LEGISLATIVE REFERENCE BUREAU

October 19, 1998

This draft changes the last word of the bill, because if the bill was passed after July
31, 1999, it would be impossible to have the bill be effective on July 31, 1999.

Robert P. Nelson
Senior Legislative Attorney
267-7511
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AN ACT ..; relating to: the budget.

Analysié by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

: ALCOHOL AND OTHER DRUG ABUSE _

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her bloed, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWI), is required to pay a driver improvement surcharge of $340. A majority of the .
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocated to various state agencies and the University of Wisconsin System for
services related to OWT offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System.

Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used

to test the breath of a person who is suspected of committing an OWI offense before

the persgn is.arrested, for that offense.to help determine if additional testing is
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appropriate. S LAA DS
For further information see the state ﬁsgalges?:jglapg?‘wh{c};_iwil; be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 9123. Nonstatutory provisions; health and family services.
(1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to

the appropriation account under section 20.435 (6) (hx) of the statutes, the secretary -

of health and family services shall transfer $290,900 to the appropriation account

——

under section 20.395 (5) (ci) of t

statutes not later than 30 days after the effective

date of this subsection or July 31, 1999, whichever-ig later.
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

| ALCOHOL AND OTHER DRUG ABUSE

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWT), is required to pay a driver improvement surcharge of $340. A majority of the
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
_the state traffic patrol. The remainder of the funds received by the state may be
,allocated to various state agencies and the University of Wisconsin System for
" services related to OWI offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general

and the president of the University of Wisconsin System.
Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWI offense before
the person is arrested for that offense to help determine if additional testing is

appropriate.
ForTar fiformation seo Lhe state fiscal estimate, which will be printed 28w
appendix to this bill ———
——

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 9123. Nonstatutory provisions; health and family services.

(1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to

der s , 20,435 (6) (hx) of the statutes, the secretary
. 3 Fre Teoe

ranster $290,900 to the appropriation account
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DRAFTER’S NOTE LRB-0483/3dn
FROM THE RPN:kmg&ksh:jf

LEGISLATIVE REFERENCE BUREAU

October 26, 1998

This draft requires the secretary of the department of administration to transfer the
funds. Jeff Kuesel of our office says DOA has that authority, not DHFS.

Also, he noted that the budget bill is always effective no earlier than July 1, so the
July 31 language in the bill is unnecessary.

Robert P. Nelson
Senior Legislative Attorney
267-7511
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FOR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION

- AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

ALCOHOL AND OTHER DRUG ABUSE

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWD), is required to pay a driver improvement surcharge of $340. A majority of the
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocated to various state agencies and the University of Wisconsin System for
services related to OWI offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System.
) Under this bill, of the money received by the state from the driver improvement.

surcharge $290,900 is transferred to the department of transportation (DOT) for the -
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWTI offense before
the person is arrested for that offense to help determme if additional testing is

appropnate

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: , :

SECTION 9123. Nonstatutory provisions; health and family services.
- (1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to

the appropmatlon account under section 20.435 (6) (hx) of the statutes, the secretary

of
‘ccount under section 20.395 (5) (ci) of the statutes not later than 30 days after the
effective date of this subsection.

(END)

administration shall transfer $290 900 to the appropriation .
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FOR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
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AN AcT /relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

ALCOHOL AND OTHER DRUG ABUSE

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWY), is required to pay a driver improvement surcharge of $340. A majority of the
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocated to various state agencies and the University of Wisconsin System for
services related to OWI offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System. ’

Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWI offense before
the person is arrested for that offense to help determine if additional testing is

appropriate.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 9123. Nonstatutory provisions; health and family services.
(1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to
the appropriation account under section 20.435 (6) (hx) of the statutes, the secretary

452

[k a8pdrivent/of administration shall transfer $290,900 to the appropriation

account under section 20.895 (5) (ci) of the statutes not later than 30 days after the

effective date of this subsection.

(END)
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Robert P. Nelson
Senior Legislative Attorney
267-7511
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LEGISLATIVE REFERENCE BUREAU

October 29, 1998

This draft removes language “of the department” of administration from the draft.

Robert P. Nelson
Senior Legislative Attorney
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" Nelson, Robert

From: - Nilsen, Paul
Sent: Monday, December 21, 1998 2:33 PM
To:

Subject:

unding for preliminary breath testing instruments.

Bob: This was sent to me 12/11, but it pertains to your draft. Sorry for the delay!--Paul

----- Original Message-----

From: Peacock, Joshua [mailto:joshua.peacock @dot.state.wi.us]

Sent: Friday, December 11, 1998 2:56 PM

To: Etzler, John

Cc: Beaupre, Sandy; Smith, Thomas; Nilsen, Paul; Buckmaster, Carol;
McGuire, Daniel

Subject: LRB-0483/4, Funding for preliminary breath testing instruments.

John,

We have reviewed the language in the above noted draft and agree that it
meets the needs of the agency for inclusion in the budget.

However, we do have two concerns relating to language in the existing
appropriation:

1.) Under the statutory language for appropriation 20.395 (5) (ci), is the
language "...for the purchase and maintenance of breath screening
instruments." broad enough to include preliminary breath testing
instruments. Does the language need to he changed to reflect that we are
purchasing PBTs? (i.e. "...including preliminary breath testing
instruments.").

2.) Under the statutory language for appropriation 20.395 (5) (ci), "...the

unencumbered balance in this appropriation account on June 30 of each year

shall be transferred to the appropriation account under s. 20.435 (6) (hx)."

Because of the complex nature of these types of procurements and the timing
of the passage of the budget during 1999 (the 1997-99 budget was enacted on

October 11, 1997) this provision may create difficulties with encumbering
the dollars available before the end of the fiscal year. Would it be

possible to look at the removal of this provision from the statuory language
for this approptiation?

Joshua.



'uNeIson, Robert

From: Nilsen, Paul

Sent: Thursday, January 07, 1999 11:50 AM
To: 'Etzler, John’

Cc: Nelson, Robert

Subject: RE: LRB 0483/P4

John:

Bob Nelson drafted that one. Josh shouldn’t have cc’d me on it. | have forwarded this redrafting request to Bob
Nelson.

Since Josh'’s redraft request was from 12/11, I'm sure that Bob has already redrafted it, and will now have to
redraft it to restore it to the original language... 2 wasted redrafts.
--Paul

-----Original Message-----

From: Etzler, John [mailto:John.Etzler@doa.state.wi.us]
Sent: Thursday, January 07, 1999 11:36 AM

To: Nilsen, Paul ‘

Subject: LRB 0483/P4

Paul -- Josh Peacock "cc:"ed a message to you dated 12/11/98 (subject: LRB
0483/4, Funding for Preliminary Breath Testing Instruments) regarding the
handling of the language contained in this appropriation. Please disregard

his concerns. We will not be making these changes to the draft (0483/P4).

If you have any questions or concerns, let me know. Thanks.
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FOR 1999-01 BUDGET —— NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

ALCOHOL AND OTHER DRUG ABUSE

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OWT), is required to pay a driver improvement surcharge of $340. A majority of the
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocuted to various state agencics and the University of Wiseonsin System for
services related to OWI offenses. Thése allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System.

Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWI offense before
the person is arrested for that offense to help determine if additional testing is
appropriate.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 9123. Nonstatutory provisions; health and family services.

(1) PRELIMINARY BREATH SCREENING INSTRUMENTS. From the amounts credited to
the appropriation account under section 20.435 (6) (hx) of the statutes, the secretary
of administration shall transfer $290,900 to the appropriation account under section
20.895 (5) (ci) of the statutes not later than 30 days after thle effective date of this

subsection.

(END)
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DOA...... Etzler — Funding for preliminary breath testing instruments

FoRr 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN AcT ) relati{xg to: the budget..

Analyéié by the Legislative Reference Bureau
'HEALTH AND HUMAN SERVICES

ALCOHOL AND OTHER DRUG ABUSE :

Currently, each person ordered to pay a fine or forfeiture for driving or
operating a motor vehicle while the person has a prohibited alcohol concentration in
his or her blood, or while under the influence of an intoxicant, controlled substance
or any other drug to a degree that renders the person incapable of safely driving
(OW1), is required to pay a driver improvement surcharge of $340. A majority of the -
money collected from the driver improvement surcharge is kept in the county where
the violation occurred and is used to provide alcohol and other drug abuse services
to drivers who are referred for alcohol or other drug abuse assessment. The
remainder of the money collected is paid to the state treasurer. Some of the state
moneys are used to provide chemical testing training to law enforcement officers by
the state traffic patrol. The remainder of the funds received by the state may be
allocated to various state agencies and the University of Wisconsin System for
services related to OWI offenses. These allocations are made by the secretary of
administration after consultation with the secretaries of health and family services
and transportation, the superintendent of public instruction, the attorney general
and the president of the University of Wisconsin System.

Under this bill, of the money received by the state from the driver improvement
surcharge $290,900 is transferred to the department of transportation (DOT) for the
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purchase of preliminary breath screening instruments. These instruments are used
to test the breath of a person who is suspected of committing an OWI offense before
the person is arrested for that offense to help determine if additional testing is
appropriate. . ’

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 9123. Nonstatutory provisions; health and family services.

(1) PRELIMINARY BREATH SCREENING INSTRUMENTS.: From the amounts credited to
the appropriation account under section 20.435 (6) (hx) of the statutes, the secretary -
of health and family services shall transfer $290,900 to the appropriation account
under section 20.395 (5) (ci) of the statutes not later than 30 days after the effective




