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DEPARTMENT OF WORKFORCE DEVELOPMENT
FY-99-01 BIENNIAL BUDGET
STATUTORY LANGUAGE PROPOSAL

Division: Ul - Public Assistance Collection

Appropriation: 338

Issue: Enhanced Collection Methods for Public Assistance Programs
Contact: Nadine Konrath 267-2187

" Problem: Inadequate staff and inadequate methods to collect approximately $50 million in
overpaid economic support program debts.

Proposed Change: To collect debts resulting from payment of economic support program

benefits including AFDC, Food Stamps, Médical Assistance, Child Care, job access loans, and
W-2 createq’ under Chapter 49.129(9).)

The proposed changes would include provisions similar to those in the Ul law used for collection of
overpaid unemployment insurance benefits and delinquent unemployment insurance tax debts.
These include Section 108.22(2) through (9), and Section 108.225.

Section 108.22 (2) through (9) provides for the issuance of a warrant. Once filed, the warrant shall
be considered a final judgment constituting a perfected lien upon all real and personal property of
the debtor located in the county where the warrant is entered. The proposed change should also
include other similar provisions to those found in 108.22, which provide the use of additional
enforcement tools to collect debts. These include filing of an execution where real or personal
property of the debtor can be seized and sold to pay the amount due, provisions for releasing
liens, provisions for commencement of garnishment actions or attachment, and provisions for
voiding an erroneous warrant.

Section 108.225 provides for levy upon property belonging to a debtor while in the possession or
control of a third party. Under this Section property can include all tangible and intangible
personal property such as wages, salary, bank accounts, etc.

Explanatory Note: The proposed changes will provide a method toward obtaining adequate

trained staff and effective collection tools. These changes will be instrumental in our attempts to
reduce the current receivable balance, deter program fraud and maintain program integrity.

Fiscal Impact: Estimated increases in collections.

For SFY00 For SYF 01
Estimated increase in collections Estimated increase in collections
$100,000 per collector $250,000 per collector
Estimated costs (dollars and positions needed by fiscal year.
For SFY00 For SYF 01
FTE Needed Estimated Costs FTE Needed Estimated Costs

3.0FTE $70,000 3.0 FTE $90,000




' Desired Effactive Date: Effective date of budget act.



' CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Department of Administration

Date: October 14, 1998

To: Steven Miller, LRB

From: Jennifer Saj -8219)
SBO

Subject: 1999-01 Biennial Budget Drafting Requests

I have several additional drafting requests for the 1999-01 biennial budget.
They include:

AY

N

G
(\??‘\4)

[NS)

Treatment of Child Support Payments under W-2 — Under proposed
federal regulations, states can only count the state’s share of any child
support passed through to a recipient towards the Mainteniance of Effort
requirement, if it does not affect the person’s eligibility for the TANF
program. Given this, please modify s.49. 145(3)(b) to exclude child
support payments in the calculation of income for purposes of eligibility
tor the W-2 program.

Social Security Numbers on the Lien Docket - Attached is a new
DWD request.

Credit Assistance — Modify s.49.143 (2)(cr) to read “Provide or contract
with another agency to provide budgeting and financial planning,
including credit establishment, training to participants”. Delete the rest
of that paragraph and the related allocation under s.49. 175.

Child Care Eligibility- Modify the initial eligibility standard in
5.49.155(1m)(c)1 from 165% to 185% of the federal poverty line,
5.49.155(1m)(b)3 to remove the asset test and s.49. 155(1m)(a) to cover
disabled children, as defined by the department, ages 13 to 18.

TANF allocations (49.175) -1 still don’t have numbers on these (or
child care) but I do know that we will be eliminating the following
separate allocations - s.49.175(a), (cr), (e), (d), G), (@), (s), and (v).

Modifications to drafts already submitted:

'\

V|
O A

1) Insurance Company Disclosure — Amend 5.49.475 to require DHFS to
share the information received from the insurance companies with DWD.

; 7;2) Public Assistance Collections — Allow DWD to use “UI”-type collection
methods only for overpayments that did not result from an agency error.

Please have the drafters call me if they have any questions. Thanks.
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DOA......Sajna — Enhanced collection methods for public assistance
programs

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

/"”3;:";;.

AN ACT ./; relating to: the budget.

Ana‘l/;ysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

PUBLIC ASSISTANCE v

Under current law, if{person acquired property by gift, inheritance, court
] udgéxent or settlement or prize while that person was receiving aid to families with
dep?aﬁdent children{AFDC) or Wisconsin works (W—2)'benefits, a county department
of human or of social services or a W—2 agency may sue the person on behalf of the
department of workforce development (DWD) to recover that portion of the AFDC or
W=2 benefits that does not exceed the value of the property acquired. Benefit
payments made during that time are considered overpayments.

This bill permits DWD to recover overpaid AFDC or W-2 benefit amounts from
former benefit recipients by issuing a warrant directed to the clerk of circuit court.
The clerk of circuit court must enter the name of the person mentioned in the warrant
and the amount for which the warrant is issued in the judg&ﬁent and lien docket.
Once entered, the warrant is considered a perfected lien upor'Tffle person’s right, title
and interest in all real and personal property. DWD may then file an execution
commanding the sheriff of any county in which property of the person is found to
collect and sell sufficient property to pay the amount stated in the warrant. The bill
provides for a hearing on the issue of liability prior to the issuance of a warrant and
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permits DWD to issue a rel/ease of mant which would extmgulsh any lien
created by the warrant.

This bill also allows D{WD to collect the overpaid AFDC or W-2 benglﬁts by levy
upon any property of the jerson to whom the benefits were paid (debtor).” Under the
bill, a debtor who zs to surrender the property is subject to enforcement
proceedmgs {ér? who fails to surrender property that is subject to a levy is
liable for up to 25% of the amount the debt. The bill sets forth the process for serving
the levy and releasing the levy. The bill also exempts certain wages, aig-the first
$1,000 in a bank account{from a levy. Finally, under the bill, if DWD has levied upon
propertyany person, except the debtor, who claims an interest in or lien on that
property and claims that the property was wrongfully levied upon may bring a suit
against the state.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: mqmb&\';ed 44.195 () )(CL\ and
SECTION 1. 49.195%) of the statutes ig'famended to read:

49.195 (I}X%ﬁy parent at the time of receiving aid under s. 49.19 or a benefit

under s. 49.148, 49.155 or 49.157 or at any time thereafter acquires property by gift,

inheritance, sale of assets, court judgment or settlement of any damage claim, or by

winning a lottery or prize, the county granting such aid, or the Wisconsin works

agency granting such a benefit, may sue the parent on behalf of the department to

recover the value of that portion of the aid or of the benefit which does not exceed the 7

. e

zas _aAn e lér 7‘2«?_“ L I EnceAy dn _cchyn _ein
amount of the property so acquired. Xf:n s d I

value of the aid or benefit liable for recovery under this section ina‘y not include the

value of work performed by a member of the family in a community work experience
program under s. 46.215 (1) (0), 1991 stats., s. 46.22 (1) (b) 11., 1991 stats., or s. 49.50

(7)) (d), 1991 stats., or in a community work experience component under s. 49.193
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(6). During the life of the parent, the 10—year statute of limitations may be pleaded
in defense against any suit for recovery under this section; and if such property is his

or her homestead it shall be exempt from execution on the Judgmer/\t of recovery until
Vew/

his or her death or sale of the property, whichevetr occurs first. ZNOi:Wlthstandmg the
{Ah o/;?f“ jﬁ T ( %_L‘f i

wf@pegemg» restrictions and llmltatlons,-whe@(the aid or benefit recipient is deceased
a claim may be filed against any property in his or her estate an the jtatute of
limitations specified in s. 859.02 shall be excl}1s1ve1y apphcallie. /The court may

erne Loelrens?

refuse to render judgment or allow the claim i m—&ny«eaw a parent, spouse or

child is dependent on the property for support, and the court in rendering judgment
shall take into account the current family budget requirement as fixed by the U.S.
department of labor for the community or as fixed by the authorities of the
community in charge of public assistance. The records of aid or benefits paid kept
by the county, by the department or by the Wisconsin works agency are prima facie
evidence of the value of the aid or benefits furnished. Liability under this section
shall extend to any parent or stepparent whose family receives aid under s. 49.19 or
benefits under s. 49.148, 49.155 or 49.157 during the ‘period that he or she is a
member of the same household, but his or her liability is limited to such period. This
section does not apply to medical and health assistance payments for which recovery

is prohibited or restricted by federal law or regulation.

History: 1977 c. 29; 1981 c. 93, 317; 1983 a. 27; 1985 a. 29; 19§ 32 5, 251 (1); 1987 a. 27, 307; 1989 a. 31, 96, 173; 1993 a. 16; 1995 a. 27, 289; 1997 a. 27.
'SECTION 2. 49.195 (1ndf of the statutes is created to read: e
¥ b',: #“ecfaa

49.195 (1m) (a)\/If the department'{nitiates recovery under this éeetl the

S’, SM wl{@\ SQL
depart l/nt shall issue an initial determination of the parent’s 11ab111tyﬂu%le

(1) The department may set aside or amend the determination at any time prior to

a hearing on the determination on the basis of subsequent information or to correct
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a mistake, including an error of law. The department shall mail a copy of each
determination to the last-known address of the parent. The parent may request a
hearing as to any matter in that determination within 21‘éays after the mailing and
in accordance with a procedure prescribed by the department by rulet/ The

fly ‘roquested under this

department shall promptly grant a hearing
paragralﬁl. The department shall render its decision as soon as possible after the
hearing and shall send a certified copy of its decision to the last known address of the
//é*te /

(b) The parent may peti 'n the circuit court for rev1eW of the department’s//

v ol faTec 74am
decision under par. (a) withi#[30 days after the department’s decision was mailed to

parent.

the parent’s last—known address.

1/
(¢) Any determination under par. (a) by the department is final unless the

parent ﬁles a timely request for a hearmg or pet1t1on for review agiprovidedi

‘ﬁ \a) @r e N T ot BT

ars (a and (A det\ermmatlon or décigion is binding upon\t{le department only

insofar-as the l'elevant\fa\cts were included~in the record tha}t\gs before the |
_the time the &t\emmatlon was 1ssu\d =TT

e er

(d) The department may settle any determlnatm Qecision ergetioninvwalving’

L

#0%, issued under this subse'@n. The department shall

promulgate rules setting forth factors to be considered by the department in settling
Q/e !’rwmﬂ ?".mﬁ: o O/éC(S(at s

actl@ns ‘br priopoded- aEtlgmyunder this paragr'a/ph

(e) 1. If any person fails to pay to the department any amount £ \

@/m ?fme ned or fal}ee/ ne¢r hea r/jgw A v d c/e"“/(r”‘:& nw?f;s;

sedirgs-plrsyanttofpar. (d), geeseces-shert n%appeal @ledpew(is pending 2
repoestoy o 4¢rew*m sr LTI

and ﬂiads the time fm) aking an appeal egteview has expired, the department

teétive may issue a warrant directed to the clerk of circuit court
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1 2. The clerk of circuit court shall enter in the judgment and lien docket the

2 name of the person mentioned in the Warrant the amount for which the warrant is
on whath Ha z:,&.,,[@

3 issued and the date whén glich gopy|ie entered{‘ """ n yC)rmJ;m\j

4 3. Awarrant entered under%ubd.'d_ shall be cons1dered in all respects as a final
5 judgment constituting a perfected lien upon the person’s r1ght tltle and interest in
7 ’\ ec; 1

6 all real and personal property located in the county W the warrant is entered.

10 {faﬁtﬁ, commanding the sheriff to levy upon and sell sufficient real and personal

11 property of the person to pay the amount stated in the warrant in the same manner
12 as upon an execution against property issued upon the judgment of a court of record,
13 and to return the warrant to the department and pay to it the money collected by

14 virtue of the warrant within 60 days after receipt of the warrant. r M\\
15 (f) The clerk of circuit court shall accept, file and enter the warrant in the \
16 judgment and lien docket without prepayment of any fee, but the clerk of circuit court

17 shall submit a statement of the proper fee semiannually to the department covering

18 the periods from January 1 to June 30 and July 1 to December 31 unless a different

19 billing period is agreed to between the clerk of circuit court and the department. The

20 department shall pay the fees, but shall add the fees provided by s. 814.61‘6for

21 entering the warrants to the amount of the warrant and shall collect the fees from
22 the person named in the warrant when satisfaction or release is presented for entry.
23 (g) If a warrant that is not satisfied in full is returned, the department may
24 enforce the amount due as if the department had recovered judgment against the

v,
. T —

‘4&( Je/xéowfw% W%ﬂ not Command YL sh fo LQV}] Uprr- o S0
M pzéafﬂfdc\ (/(,W”f\ L,t)ux/ﬁv ﬂ;\,,t {;?’L/\WM.S@ A Sporl o W W
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-date/of payment

due the department have been paid to it, the department shall issue a satisfaction

nd all costs

(h) When the amount set forth in a warrants

of the warrant and file it with the clerk of circuit court. The clerk of circuit court shall
immediately enter a satisfaction of the judgment on the judgment and lien docket.
The department shall send a copy of the satisfaction to the person named in the
warrant.

() If the department finds that the interests of the state will not be jeopardized,
the department may issue a release of any warrant with respect to any real or
personal property upon which the warrant is a lien or cloud upon title. Upon
presentation to the clerk and payment of the fee for filing the release, the clerk shall
enter the release of record. The release is conclusive that the lien or cloud upon the
title of the property covered by the release is extinguished.

(k) Notwithstanding s. 45. 6, at any time after the filing of a warrant, the
department may commen;:e and maintain a garnishee action as provided by ch. 812
or may use the remedy of attachment as provided by ch. Sﬁ actions to enforce a
judgment. The place of trial of such an action may be either in Dane county or the
county where the debtor resides and may not be changed from the county in which
that action is commenced, except upon consent of the parties.

(§) If the department issues an erroneous warrant, the department shall issue
a notice of withdrawal of the warrant to the clerk of circuit court for the county in

’ Vsl
which the warrant is filed. The clerk shall void the warrant and anyjliens %@L
oy i) -

SECTION 3. 49.196 of the statutes is created to read:
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v
49.196 Levy for benefit overpayments. (1) DEFINITIONS, In this section:
S M&r-eﬂ‘?% /mé//e/(/,, e fEir corn e v
(a) “Debt” means the amount ferwh rersoncisdieblelunder s. 49.195.

Yoo rea )’L

(ﬁ) “Debtor” means a pérsemywho is liable under s. £5.195. C/éé”

(R) “Disposable earnings” means that part of the earnings of any, x@amab
after the deduction from those earnings of any amounts required by law to be
withheld, any life, health, dental or similar type of insurance premiums, union dues,
any amount necessary to comply with a court order to contribute to the support of
minor children, and any levy, wage assignment or garnishment executed prior to the
date of a levy under this section.

(?) “Federal minimum hourly wage” means that wage prescribed by 29 USC 206
(a) (D).

4

(g\) “Levy” means all powers of distraint and seizure.

(%) “Property” includes all tangible and intangible personal property and rights
to such property, including compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonus or otherwise, periodic
payments received pursuant to a pension or retirement program, rents, proceeds of
insurance and contract payments.

(2) POWERS OF LEVY AND DISTRAINT. If any debtor neglects or refuses to pay a debt
after the department has made demand for payment, the department may collect
that debt and the expenses of the levy by levy upon any property belonging to the
debtor. Whenever the value of any property that has been levied upon under this
section is not sufficient to satisfy the claim of the department, the department may

levy upon any additional property of the person until the debt and expenses of the

levy are fully paid.
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(3) DuTIES TO SURRENDER.‘/ Any person in possession of or obligated with respect
to property or rights to property that is subject to levy and upon which alevy has been
made shall, upon demand of the department, surrender the property or rights or
discharge the obligation to the department, except that part of the property or rights
which is, at the time of the demand, subject to any prior attachment or execution
under any judicial process.

(4) FAILURE TO SURRENDER; ENFORCEMENT OF LEVY.‘/(a) Any debtor who fails or
refuses to surrender any property or rights to property that is subject to levy, upon
demand by thé department, is subject to proceedings to enforce the amount of the
levy.

(b) Any 3rd party who fails to surrender any property or rights to property
subject to levy, upon demand of the department, is subject to proceedings to enforce

the levy. The 3rd party is not liable to the department under this pa'fa/graph for more
€ / m,;ﬂ,w

than 25% of the debt. The department shall serve aaﬁadﬂésmm:? as provided under -~ _

ander Wg jrevw g A

/2
sub % on any 3rd party who fails to surrender property’ Proceedings shall not'be

' initiated by the department until 5 days after service of the final demand. The

department shall issue a determination under s. 49.195 \(/lm) @o the 3rd party for
the amount of the liability.

(¢) When a 3rd party surrenders the property or rights to the property on
demand of the department or discharges the obligation to the department for which
the levy is made, the 3rd party is discharged from any obligation or liability to the
debtor with respect to the property or rights to the property arising from the
surrender or payment to the department. |

(5) ACTIONS AGAINST THIS STATE\./(a) If the department has levied upon property,

any person, other than the debtor who is liable to pay the debt out of which the levy
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arose, who claims an interest in or lien on that property and claims

LRB-0485/P1
TAY. ...

that that property

was wrongfully levied upon may bring a civil action against the state in the circuit

court for Dane gounty. That action may be brought whether or not

that property has

been surrendered to the department. The court may grant only the relief under par.

(b). No other action to question the validity of or restrain or enjoin a levy by the

department may be maintained.

(b) In an action under par. (a), if a levy would irreparabl

y injure rights to

property, the court may enjoin the enforcement of that levy. If the court determines

that the property has been wrongfully levied upon, it may grant 4 judgment for the

amount of money obtained by levy.

v /
(¢) For purposes of an adjudication under this subsection, the determination

of the debt upon which the interest or lien of the department is baged is conclusively

presumed to be valid.

(6) DETERMINATION OF EXPENSES. The department shall determine its costs and

expenses to be paid in all cases of levy.

(7) UsE OF PROCEEDS\./(a) The department shall apply all mon

this sec'ﬂl\/ﬁrst against the expenses of the proceedings and

ey obtained under

then against the

liability in respect to which the levy was made and any other liability owed to the

department by the debtor.
(b) The department may refund or credit any amount left afte
o for +hat @mou w?
under par. (a), upon submission of a claim tkbwféi]\and satisfactory
to the person entitled to that amount.
(8) RELEASE OF LEVY.‘/The department may release the levy
property levied upon to facilitate the collection of the liability or t4

a wrongful levy, but that release does not prevent any later levy.

r the applications

proof of the claim,

upon all or part of

» grant relief from
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(9) WRONGFUL LEVY.‘/If the department determines that property has been
wrongfully levied upon, the department may return the property at any time, or may

return an amount of money equal to the amount of money levied upon.

(10) PR ERVATION\OF REME]ﬁEél’fhfﬁ?flétiity Qf/fﬁé/;g\ﬂledy/uﬁa“; this -
sectig aoes n ridge the right of the departmen ’o/ pursue otl-zef/r/emedié/

(/2 v

EVASION. Any person who removes, deposits or conceals or aids in
removing, depositing or concealing any property upon which a levy is authorized
under this secﬁo/n with intent to evade or defeat the assessment or collection of any
debt may be fined not more than $5,000‘{)r imprisoned for not more than‘gyears or
both, and shall be liable to the state for the costs of prosecution.

1:1!%/5 NOTICE BEFORE LEVY./If no appeal or other proceeding for review permitted
by law is pending and the time for taking an appeal or petitioning for review has
expired, the department shall make a demand to the debtor for payment of the debt
which is subject to levy and give notice that the department may pursue legal action
for collection of the debt against the debtor. The department shall make the demand
for payment and give the notice at least 10 days prior to the levy, personally or by any
type of mail service which requires a signature of acceptance, at the address of the
debtor as it appears on the records of the department. The demand for payment and
notice shall include a statement of the amount of the debt, including interest and
penalties, and the name of the debtor who is liable for the debt. The debtor’s refusal
or failure to accept or receive the notice does not prevent the department from
making the levy. Notice prior to levy is not required for a subsequent levy on any debt

of the same debtor within one year of the date of service of the original levy.

)

/
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(/2)

M SERVICE OF LEVY.‘{a) The department shall serve the levy upon the debtor
and 3rd party by personal service or by any type of mail service which requires a
signature of acceptance.

(b) Personal service shall be made upon an individual, other than a minor or
incapacitated person, by delivering a copy of the levy to the debtor or 3rd party
personally; by leaving a copy of the levy at the debtor’s dwelling or usual place of
abode with some person of suitable age and discretion residing there; by leaving a
copy of the levy at the business establishment with an officer or employe of the
establishment; or by delivering a copy of the levy to an agent authorized by law to
receive service of process.

(c) The department representative who serves the levy shall certify service of
process on the notice of levy form and the person served shall acknowledge receipt
of the certification by signing and dating it. If service is made by mail, the return
receipt is the certificate of service of the levy.

(d) The debtor’s or 3rd party’s failure to accept or receive service of the levy does
not invali%ate the levy.

ﬁ.kf)' ANSWER BY 3RD PARTY.\/ Within 45 days after the service of the levy upon a
3rd party, the 8rd party shall file an answer with the department stating whether
the 3rd party is in possession of or obligated with respect to property or rights to
property of the debtor, including a description of the property or the rights to property
and ?le nature and dollar amount of any such obligation. |

flé)?];URATION OF LEVY\./A levy is effective from the date on which the levy is first
served on the 3rd party until the liability out of which the levy arose is satisfied, until

the levy is released or until one year from the date of service, whichever occurs first.
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M V%MEWAFROM LEV}/;the debtor is entitled to an exemption from levy
of the greater of the following:

@,:A subsistence allowance of 75% of the debtor’s disposable earnings then due
and owing.

W:An amount equal to 30 times thc federal minimum hourly wage for each full

week of the debtor’s pay period; or, in the case of earnings for a period other than a

week, a subsistence allowance computed so that it is equivalent to that amount using

v
a multiple of the federal minimum hourly wage prescribed by the department by

rule. v q é, /
Lo S, /The first $1,000 of an account in a depository institution is

| (A8 RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF LEVY. No employer
may discharge or otherwise discriminate with respect to the terms and conditions of
employment against any employe by reason of the fact that his or her earnings have
been subject to levy for any one levy or because of compliance with any provision of
this section. Any person who violates this subsec’tﬁ; may be fined not more than
$1,000 ‘é' imprisoned for not more than‘one year or both.

/
397 APPEAL. Any debtor who is subject to a levy proceeding made by the

department has the right to appeal the levy proceeding
appeal is limited to questions of prior payment of the debt that the department is
proceeding against, and mistaken identity of the debtor. The levy is nol slayed

pending an appeal in any case where property is secured through the levy.

oo i) e depondint

w He dpkloc g\zﬂm 07 A Spruar e ©
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(20) Cosrt OF LEVY. Any 3rd party is entitled to a levy fee of $5 for each levy in
any case where property is secured through the levy. The 3rd party shall deduct the
fee from the proceeds of the 1 jvy

/

SECTION 4. 49.196 (H ) of the statutes, as created by 1999 Wisconsin Act .... (this
act), is amended to read:

[0 _

49.196 (#) EvASION. Any person who removes, deposits or conceals or aids in
removing, depositing or concealing any property upon which a levy is authorized
under this section with intent to evade or defeat the assessment or collection of any

. . Vv,
debt may be fined not more than $5,000 or imprisoned for not more than 3-years 4
years and 6 months or both, and shall be liable to the state for the costs of prosecution.

SECTION 5. 49.196 (18) o‘f' the statutes, as created by 1999 Wisconsin Act .... (this
act), is amended to read:

i

49.196 (#8) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF LEVY. No
employer may discharge or otherwise discriminate with respect to the terms and
conditions of employment against any employe by reason of the fact that his or her
earnings have been subject to levy for any one levy or because of compliance with any
provision of this section. Any person who violates this subsection may be fined not

—one—4eas,” ol Ueacr
more than $1, 000 or imprisoned for not more thaq{ﬁ" Bviang or both.
7V
SECTION 94&(. Effective dates; workforce development.
v
(1) COLLECTION METHODS FOR PUBLIC ASSISTANCE. The amendment of section

/ lo (6, v
49.196 (1%) and (18) of the statutes takes effect on December 31, 1999.

(Efub) d
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DRAFTER’S NOTE LRB-0485/P1dn
FROM THE TAY.m’.l':...
LEGISLATIVE REFERENCE BUREAU ¢

Ja

Jennifer Sajna:

v
1. The language in this draft is taken almost verbatim from ss. 108.10,{08.22 and
108.225" Unfortunately, the language in those sections is somewhat arcane and
difficult to interpret. I gave this draft to Bob Nelson, who generally drafts in the area

of civil procedure and he had nearly as much difficulty understanding the language as

Idid. He and I both noted, howevemmm@
redundant, although, as requested, I have included the language of both sections in

this draft. Sections 49.195 (1m)“and 49.196created in this draft are therefore
redundant. Section 49.195 (lm)ﬂi)Ee s. 108.2%%%%1@@%?@3{”

0™ file a warrant and an execution “cdmmanding th&sherifftolevy upon and sell sufficient 474
real and)person property of the person to pay the amount stated in the warrant.” cmw'ﬂ
Section 49.196 gives the department the power to levy. It appears that the difference
between ss. 49.195 (1m) and 49.196's that the department, under s. 49.196, can levy
directly (without the use of a sheriff). Is that really going to significantly improve the

department’s collections efforts?

2. Section 49.195 uses the word “parent” rather thsasn “individual.” Therefore,
creating s. 49.195 (1m) (which is an‘amalgamation of #°108.10 and 108.22) and@&};
49.196, I used the word “parent.” Is the liable person necessarily going to be a parent?

. 2
3. I had to double—draft s. 49.196 (i) and (18 because 1997 Wisconsin Act 283
whieh increases all felony penalties, effective December 31, 1999 (see s.108.225 (11)
and (18)"in the 1997-98 Wisconsin Statutes).

As always, if you have any questions or would like to discuss this draft, please call
me.

Tina A. Yacker
Legislative Attorney
. 261-6927
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LEGISLATIVE REFERENCE BUREAU

December 9, 1998

Jennifer Sajna:

1. The language in this draft is taken almost verbatim from ss. 108.10, 108.22 and
108.225. Unfortunately, the language in those sections is somewhat arcane and
difficult to interpret. I gave this draft to Bob Nelson, who generally drafts in the area
of civil procedure and he had nearly as much difficulty understanding the language as
I did. He and I both noted, however, that ss. 108.22 and 108.225 seem somewhat
redundant, although, as requested, I have included the language of both sections in
this draft. Sections 49.195 (Im) and 49.196 created in this draft are therefore
redundant. Section 49.195 (1m), like s. 108.22, gives the department the authority to
file a warrant and an execution “commanding the sheriff to levy upon and sell sufficient
real and personal property of the person to pay the amount stated in the warrant.”
Section 49.196 gives the department the power to levy. It appears that the difference
between ss. 49.195 (1m) and 49.196 is that the department, under s. 49.196, can levy
directly (without the use of a sheriff). Is that really going to significantly improve the
department’s collections efforts?

9. Section 49.195 uses the word “parent” rather than “individual.” Therefore, in
creating s. 49.195 (1m) (which is an amalgamation of ss. 108.10 and 108.22) and s.
49.196, I used the word “parent.” Is the liable person necessarily going to be a parent?

3. I had to double—draft s. 49.196 (10) and (16) because 1997 Wisconsin Act 283
increases all felony penalties, effective December 31, 1999 (see s. 108.225 (11) and (18)
in the 1997-98 Wisconsin Statutes).

As always, if you have any questions or would like to discuss this draft, please call
me.

Tina A. Yacker
Legislative Attorney
261-6927
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From: Sajna, Jennifer [jennifer.sajna @ doa.state.wi.us]
Sent: Sunday, January 10, 1999 2:29 PM

To: Yacker, Tina

Cc: ZINK, SHERWOOD

The following are comments submitted by DWD on this draft:

1. 0485/1 - Enhanced Collection Methods for Public Assistance Programs.

In answer to question #1, there is a significant difference between
Section 108.22 and 108.225. 108.22 gives the department the authority to
first of all file a warrant. When filed this warrant places a lien on all
real and personal property of a debt. Also, should the department so
choose, an execution of warrant can be issued. This execution directs the
sheriff to seize and sell property of a debtor sulfficient to satisfy the
warrant.

Section 108.225 is the provision that allows the department to
collect a debt through levy. This is an administrative process, served by
certified mail and allows collection of a debt from property in the hands of
a third party such as wages or bank accounts. 108.225 is more accurately
compared to the garnishment summons and complaint provisions in Wis Stats.

Question #2 asks whether or not the word parent can be used rather
than individual. The answer to this is no. The best term would be liable
party as this will cover both individuals and groups, corporations, etc.

The narrative states "benefit payments made during that time are
considered overpayments" (page 1). This is incorrect. Under the current
law, [see cite 49.195(3)] overpayments are recovered under this cite and the
federal definition for an overpayment and should carry through to the
statute "a financial assistance payment allotment received by or for an
assistance group for the payment month which exceeded the amount for which
the group was eligible." More simply stated "a benefit that an assistance
group was n+ot entitled to receive."

The narrative and ame d@s only reference AFDC and W-2 services.
However we would like this typ4 of collection action to cover all the
programs administered undef chapter 49 (i.e. Food stamps, child care,
medical assistance, job agtess [loans, transportation assistance as well as
AFDC and W-2).

Page 1, Line 3. Delete the reference to parent for the liable
party, but rather and reference liable party. Change the cite from
49.195(1) to 49.195(3). These collection methods should be used to pursue
the overpayments, not necessarily the correctly paid benefits under 49.195

Page 1, Line 9. Change "alternative to" to "in addition to".

Page 4, Lines 1-20. Please strike 49.195(1m) (a) through (d). The
local agencies have already determined that an overpayment exists, we do not
want an additional process for determination of amount due. No additional
hearing is necessary under Chapter 227.44 for the determination of the debt.

suggest adding a provision in 49.195(3) to fecoup from W-2 benefits all
overpayments from previous AFDC, W-2, thild care and transportation
assistance. In addition, the "preservatio of\rejnedies“ should be added [as

1.

Pages 4-6. Beginning with 49.1 95[(}m)(e), which would now be (a), we




in s. 108.225(10)]. The availability of the remedies under this section
does not abridge the right of the department to pursue other remedies.

Page 7, Line 1. Debt should be defined as liability as determined
under ss. 49.19, 49.125, 49.148, 49.155, 49.157 and 49.495.

Page 7, Line 2. Debtor should drop reference to parent and add
individual.

Page 11, Line 14. Answered by 3rd party should be changed from 45
days to 20 days.

Page 12, Line 17. Please add a reference to s. 227.44 under the appeal
language.
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DOA......Sajna — Enhanced collection methods for public assistance

programs

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

PUBLIC ASSISTANCE
Under current law,|if a person acquired-property by g]ft mhentance court
prize while perso 1l1es with

Jepartment

e person opAehalf of the
cover that portlo’ 0fthe AFDC

ThlS blll perm1ts DWD to recover overpald AFDC or W—2 beneﬁt amounts from
former benefit recipients by issuing a warrant directed to the clerk of circuit court.
The clerk of circuit court must enter the name of the person mentioned in the warrant
and the amount for which the warrant is issued in the judgment and lien docket.
Once entered, the warrant is considered a perfected lien upon the person’s right, title
and interest in all real and personal property. DWD may then file an exccution
commanding the sheriff of any county in which property of the person is found to
collect and sell sufficient property to pay the an ts ated in the warrant {Fhepill
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/l;rmts DWD toﬁ;squ the thw\hij

created b t he“'warrant,
This bill also allows DWD to collect the overpaid AFDC or W—2 benefits by levy
upon any property of the person to whom the benefits were paid (debtor). Under the
bill, a debtor who refuses to surrender the property is subject to enforcement
proceedings. A third party who fails to surrender property that is subject to a levy
is liable for up to 25% of the amount the debt. The bill sets forth the process for
serving the levy and releasing the levy. The bill also exempts certain wages, the first
$1,000 in a bank account and any property upon which the debtor or his or her spouse
or child is dependent from a levy. Finally, under the bill, if DWD has levied upon
property any person, except the debtor, who claims an interest in or lien on that
property and claims that the property was wrongfully levied upon may bring a suit
against the state.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

5 \/ The people of the state of Wisconsin, represented in senate and assembly, do

w5
171 enact as follows:
_ = - N
N sCTION 1. 49.195 (1) of the statutes is renumbered £9.195 (1) (a) and amended
\\\
2 \\to read: N\ ™~
k\ \,\ \.\\A
3 E\\il\Q.l% \(\Q (a)Nf any pai'th at the time of receiving aid under’s. 49.19 or.a

4 benefit inder s.ﬁ% 148, 49455 or 49.157 or 4t any time thereaftér acquires-property
5 by gift, i“nnlbﬁ\rlbm:e, éa\le of assets,sQurkj ua sment or settlement of ariy damage claim,
| 6 or by winning a lottery orxprlze, thetounty granting®uch a,id,orﬁl Wisconsin works

7 agency granting such a beneﬁt may sue the'parent on behalf of the department to

| 8 recover the value of that po ““n th 0/ of spefit Wh rdoes not exceed the
! 9 amount of the property so acg -"‘«4 he de b 5‘ alternative to
le commencm an ac ion upder thi g h, Feco af that -‘s Pfthe
‘11 aid or of the bené - sogcquired using
12 the procedw fied ih\sub 1m).

3 (b) The value¢ 4f the aid ;T)\eneﬁt liable for recovery und:er this section may not

14 include the value of work performed by a member of the fam11y in a community work
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experience program unders. 46.215 (1) (o), 1991 stats., 5. 46.22 (1) (b) 11, 1981 statfs.,

e

or s. 49.50 (7j) (d), 1991 stats., or in a community work experience compb neﬁ? under

49 193 (6). During the life of the parent, the 10—year statute of Jimitations may

be \ e.\aded in defense against any suit for recovery under this ctlon, and if such

4/714

propers is lils or her homestead it shall be’exempt from exe " 4tion on the judgment
of recove unt11 his or her death or salé of the property, ¢ h1chever occurs first.

(¢) Notwithst dm the oreghi restrlctlons nd limitations;-where under
par. (b), if the aid's beh\ﬁt recipient is deceased clalm may be filed against any

property in his or her ¢ tate\a d the statute of 1 itations specified in s. 859.02 shall
“\ \\\ Ve

be exclusively applicable.\ /[
\

(d) The court may /efu to’ rend judgment or allow the claim in-any-ease

where under this subsection ifh paxeht, spouse or child is dependent on the property
this subsectionif a

/
for support, and the cpurt inre: \ ering) ci‘gg\lent shall take into account the current

family budget rec;ﬂureme as fixed by e\U S. department of labor for the
\
community or a/s ﬁxe by the aﬁ)‘:l\mrities of e\epmmunity in charge of public

assistance. The/rec ofds of aid or bene\:ﬁts paid kept D %‘he county, by the department
\ *'1.
or by the WlS)L‘O sin works agency are pqma facie evidenhge of;l:he value of the aid or
AN

benefits fuy : ished. Liability under this, section shall eX en\cl\g\(‘) any parent or
/ \
steppa n/t whose family receives aid under‘\s{\. 49.19 or benefi{s liﬁder s. 49.148,
49.155 or 49.157 during the period that he or she is a member of the Sqme hausehold,
/

but his }/)r her liability is limited to such period. This section does not appljto medical
/

and he/alth assistance payments for which recovery is prohibited or restricted by

SECTION 2. 49.195 (W',Of the statutes is created to read:

federal law or regulation. T e T
e
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,L\@ SECTION 2

49. 195 (M) (a) /gf the department 1n1t1ates recovery under this subsection the/

Wi”épartment shall issue an initial determination of the parent’s liability coné1stent
e

with sub: 1) (d). The department may set aside or amend the determifiation at any

‘time prior to \heanng on the determination on the basis of sub{ezluent information
..... Sy
. pd ;’

or to correct a mlsta ¢éyincluding an error of law. The depa;:tment shall mail a copy
‘\x\ / &

™ yd
of each determination to thedgst—known addreSS/of tHe parent. The parent may

request a hearing as to any matté‘rx n‘ that deter}rﬁnatlon within 21 days after the

'mailing and in accordance with a proce

/“

e p&*escnbed by the department by rule.
' The department shall promptly grant a ean\hg requested under this paragraph.

/
The department shall render its dee; ion as soon 29@oss1b1e after the hearing and

NN

shall send a certified copy of its glec1s1on to the last kno\wn address of the parent.

N,

\
(b) The parent, /fnay pe! ition the circuit court for revuew \?f the department’s
/! AN

| hearing dec1s1on /under pzst’x< (a) not later than 30 days after the &epat;gment’s decision

was mailed tp /the paré’ixt’s last-known address. . \\
\
‘ i

.
) Any determination under par. (a) by the department is uﬂ“less the

parent ﬁles a b1mely request for a hearing or petition for review under pars. a) a~nd
/

®./ |
C/ \

(?,)”KThe department may settle any determination or decision issued under this

/
‘ sub;@ction. The department shall promulgate rules setting forth factors to be

/ o

Vnsudered by the department in settling determinations or decisions.

a3 W 1. If any person ?ilf i(:o \pay to the department any amount determined on
g
L]

fedigid underW, no hearing or appeal of that determination %W is

pending and the time for requesting a hearing or taking an appeal has expired, the

department may issue a warrant directed to the clerk of circuit court of any county.
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2. The clerk of circuit court shall enter in the judgment and lien docket the
name of the person mentioned in the warrant, the amount for which the warrant is
issued and the date on which the clerk entered that information.

v/

3. Awarrant entered under subd. 2shall be considered in all respects as a final
judgment constituting a perfected lien upon the person’s right, title and interest in
all real and personal property located in the county in which the warrant is entered.

4. After issuing a warrant, the department may file an execution with the clerk
of circuit court for filing with the sheriff of the county, commanding the sheriff to levy
upon and sell sufficient real and personal property of the person to pay the amount
stated in the warrant in the same manner as upon an execution against property
issued upon the judgment of a court of record, and to return the warrant to the
department and pay to it the money collected by virtue of the warrant within 60 days
after receipt of the warrant. The execution may not command the sheriff to levy upon
or sell any property upon which the parent or his or her spouse or child is dependent
for support.

’W( The clefk of circuit court shall accept, file and entgr the warrant in the
judgment and lien docket without prepayment of any fee, but the clerk of circuit court
shall submit a statement of the proper fee semiannually to the department covering
the periods from January 1 to June 30 and July 1 to December 31 unless a different
billing period is agreed to between the clerk of circuit court and the department. The
department shall pay the fees, but shall add the fees provided by s. 814.61 (5) for

entering the warrants to the amount of the warrant and shall collect the fees from

the person named in the warrant when satisfaction or release is presented for entry.
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SECTION 2

L
(4) If a warrant that is not satisfied in full is returned, the department may

enforce the amount due as if the department had recovered judgment against the
person named in the warrant for the same amount.

(4) When the amount set forth in a warrant and all costs due the department
have been paid to it, the department shall issue a satisfaction of the warrant and file
it with the clerk of circuit court. The clerk of circuit court shall immediately enter
a satisfaction of the judgment on the judgment and lien docket. The department
shall send a copy of the satisfaction to the person named in the warrant.

(}{if the department finds that the interests of the state will not be jeopardized,
the department may issue a release of any warrant with respect to any real or
personal property upon which the warrant is a lien or cloud upon title. Upon
presentation to the clerk and payment of the fee for filing the release, the clerk shall
enter the release of record. The release is conclusive that the lien or cloud upon the
title of the property covered by the release is extinguished.

(I&AR Notwithstanding s. 49.96, at any time after the filing of a warrant, the
department may commence and maintain a garnishee action as provided by ch. 812
or may use the remedy of attachment as provided by ch. 811 for actions to enforce a
judgment. The place of trial of such an action may be either in Dane County or the
county where the debtor resides and may not be changed from the county in which
that action is commenced, except upon consent of the parties.

@Ez If the department issues an erroneous warrant, the department shall issue
a notice of withdrawal of the warrant to the clerk of circuit court for the county in

which the warrant is filed. The clerk shall void the warrant and any resulting liens.

\)( g ( K NN 3
SECTION,3, 49.19 /({)f the statutes is created to read:
B 1) | @

g _‘,f RRLOE NSO BYIRn b ] y hXEE ."-

n this(section:
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Sub
|. @ “Debt” means the amount of W 11ab111ty determmed undef/w

3. (W “Debtor” mea xﬁwmt who is liable under, /\W

_3.(o» “Disposable earnings” means that part of the earnings of any debtor after
the deduction from those earnings of any amounts required by law to be withheld,
any life, health, dental or similar type of insurance premiums, union dues, any
amount necessary to comply with a court order to contribute to the support of minor
children, and any levy, wage assignment or garnishment executed prior to the date
of a levy under this%}f\:ction.

Y, 48 “Federal minimum hourly wage” means that wage prescribed by 29 USC
206 (a) (1).

4@ “Levy” means all powers of distraint and seizure.

b “Property” includes all tangible and intangible personal property and rights
to such property, including compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonus or otherwise, periodic

payments received pursuant to a pension or retirement program, rents, proceeds of

insurance and contract payments.

plaia | M/GRKWWM If any debtor neglects or refuses to pay a debt

after the department has made demand for payment, the department may collect
that debt and the expenses of the levy by levy upon any property belonging to the
debtor. Whenever the value of any property that has been levied upon under this
section is not sufficient to satisfy the claim of the department, the department may

levy upon any additional property of the person until the debt and expenses of the

levy are fully paid.

P‘t‘\«)@ MWR@DEB" Any person in possession of or obligated with respect

to property or rights to property that is subject to levy and upon which a levy has been
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SECTION 3
made shall, upon demand of the department, surrender the property or rights or
discharge the obligation to the department, except that part of the property or rights
which is, at the time of the demand, subject to any prior attachment or execution
under any judicial process.
g\wmmmmw (,gt')./\Any debtor who fails or
refuses to surrender any property or rights to property that is subject to levy, upon

demand by the department, is subject to proceedings to enforce the amount of the

levy.
1\ ' .
W’( Any 3rd party who fails to surrender any property or rights to property

subject to levy, upon demand of the department, is subject to proceedings to enforce

Sowdi vision

the levy. The 3rd party is not liable to the department under this‘{;a'x?myhéor more

than 25% of the debt. The department shall serve the levy as provided under pyiun pat

&N

‘fm on any 3rd party who fails to surrender property under this pﬁ;@gﬁbﬂ% Sobdd visier

3
@ ‘(When a 3rd party surrenders the property or rights to the property on

demand of the department or discharges the obligation to the department for which
the levy is made, the 8rd party is discharged from any obligation or liability to the
debtor with respect to the property or rights to the property arising from the
surrender or payment to the department.

G %\Wﬂ ‘(I;" the department has levied upon property,
any person, other than the debtor who is liable to pay the debt out of which the levy
arose, who claims an interest in or lien on that property and claims that that property

was wrongfully levied upon may bring a civil action against the state in the circuit
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SECTION 3

court for Dane County. That action may be brought whether or not that property has

been Ssuzlfndc?}'ed to the department. The court may grant only the relief under pgn
vhde >

QM. No other action to question the validity of or restrain or enjoin a levy by the

department may be maintained.

% s‘)k‘e' ‘ t
W '( In an action under‘éa,w(@')(.if a levy would irreparably injure rights to

property, the court may enjoin the enforcement of that levy. If the court determines
that the property has been wrongfully levied upon, it may grant a judgment for the
amount of money obtained by levy. :
2 . pm%%f/h

W(\For purposes of an adjudication under this WM the determination

of the debt upon which the interest or lien of the department is based is conclusively

presumed to be valid.
52

m( DETER\MJNML@N\O}E)@E{\}SM The department shall determine its costs and

expenses %o be paid in all cases‘ of levy. v

W)L(Q.{W\E&O@E’T\W @ '<T‘he department shall apply all money obtained under
this }(séction first against the expenses of the proceedings and then against the
liability in respect to which the levy was made and any other liability owed to the
department by the debtor.

() {’gl.'le d?};iit(me:lt may refund or credit any amount left after the applications
under M upon submission of a claim for that amount and satisfactory proof of
the claim, to the person entitled to that amount.

;\&?&) WF/EE’W The department may release the levy upon all or part of

property levied upon to facilitate the collection of the liability or to grant relief from

a wrongful levy, but that release does not prevent any later levy.
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SECTION 3

J)
W(W If the department determines that property has been

wrongfully levied upon, the department may return the property at any time, or may
return an amount of money equal to the amount of money levied upon.

M&W\, Any person who removes, deposits or conceals or aids in

removing, depositing or concealing any property upon which a levy is authorized
under thisis%?fion%vith intent to evade or defeat the assessment or collection of any
debt may be fined not more than $5,000 or imprisoned for not more than 3 years or
both, and shall be liable to the state for the costs of prosecution.
WW@@W% If no appeal or other proceeding for review permitted
by law is pending and the time for taking an appeal or petitioning for review has
expired, the department shall make a demand to the debtor for payment of the debt
which is subject to levy and give notice that the department may pursue legal action
for collection of the debt against the debtor. The department shall make the demand
for payment and give the notice at least 10 days prior to the levy, personally or by any
type of mail service which requires a signature of acceptance, at the address of the
debtor as it appears on the records of the department. The demand for payment and
notice shall include a statement of the amount of the debt, including interest and
penalties, and the name of the debtor who is liable for the debt. The debtor’s refusal
or failure to accept or receive the notice does not prevent the department from

making the levy. Notice prior to levy is not required for a subsequent levy on any debt

of the same debtor within one yedr of the date of service of the original levy.

()
g&RW‘L@)VW () The department shall serve the levy upon the debtor

and 3rd party by personal service or by any type of mail service which requires a

signature of acceptance.
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W(Personal service shall be made upon an individual, other than a minor or
incapacitated person, by deliveriﬁg a copy of the lévy to the debtor or 3rd party
personally; by leaving a copy of the levy at the debtor’s dwelling or usual place of
abode with some person of suitable age and discretion residing there; by leaving a
copy of the levy at the business establishment with an officer or employe of the
establishment; or by delivering a copy of the levy to an agent authorized by law to
receive service of process. |

& C%iae department representative who serves the levy shall certify service of
process on the notice of levy form and the person served shall‘acknowledge receipt
of the certification by signing and dating it. If service is made by mail, the return

receipt is the certificate of service of the levy.

%,
(d()&The debtor’s or 3rd party’s failure to accept or receive service of the levy does
not invalidate the levy. ,
nY
Y 3RD

(0 ;
A AﬁWw‘, Within ’mg x¥s after the service of the levy upon a

3rd party, the 3rd party shall file an answer with the department stating whether
the 3rd party is in possession of or obligated with respect to property or rights to
property of the debtor, including a description of the property or the rights to property
and the nature and dollar amount of any such obligation.

@
M&D@MWW Alevy is effective from the date on which the levy is first

served on the 3rd party until the liability out of which the levy arose is satisfied, until
the levy is released or until one year from the date of service, whichever occurs first.

® /.
W{%@WMW £ ’(The debtor is entitled to an exemption from

levy of the greater of the following:

a_J. A subsistence allowance of 75% of the debtor’s disposable earnings then due

and owing.
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SECTION 3
l:é. An amount equal to 30 times the federal minimum hourly wage for each full
week of the debtor’s pay period; or, in the case of earnings for a period other than a
week, a subsistence allowance computed so that it is equivalent to that amount using
a multiple of the federal minimum hourly wage prescribed by the department by
rule.
As W) The first $1,000 of an accountina depository institution is exempt from any
levy to recover a benefit overpayment.
3. f® Property upon which the debtor or his or her spouse or child is dependent
is exempt from levy.
)
LEV¥, No employer

may discharge or otherwise discriminate with respect to the terms and conditions of
employment against any employe by reason of the fact that his or her earnings have

been subject to levy for any one levy or because of compliance with any provision of

. 505, : : : P””“EW”‘
: thlsﬁsectlon. Any person who violates this n{may e fined not more than

$1,000 or imprisoned for not more than one year or both.

(IJ/I/){‘ W Any debtor who is subject to a levy proceeding made by the
undin Ch.22% 4y

department has the right to appeal the levy proceedin% The appeal is limited to
questions of prior payment of the debt that the department is proceeding against,
and mistaken identity of the debtor. The levy is not stayed pending an appeal in any
case where Rroperty is secured through the levy.

M Any 3rd party is entitled to a levy fee of $5 for each levy in
any case where property is secured through the levy. The 3rd party shall deduct the
fee from the proceeds of the levy.

(2 (D
SECTION 4. 49.198 (A9) of the statutes, as created by 1999 Wisconsin Act ... (this

act), is amended to read: .
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SECTION 4

4115 (30 ()
WABGD)

1 Any person who removes, deposits or conceals or aids in
2 removing, depositing or concealing any property upon which a levy is authorized
C
b
3 under this @Qion(ﬂith intent to evade or defeat the assessment or collection of any

4 debt may be fined not more than $5,000 or imprisoned for not more than 3-years 4

years and 6 months‘ﬁr both, and shall be liable to the state for the costs of prosecution.

5
4.9 CR@UA
6 SECTION 5. mof the statutes, as created by 1999 Wisconsin Act .... (this
7 ach),is amendpegg%ad:
— (3
8 49.19¢ (A8) ICT P NTPEN S BY REASO L No
9 employer may discharge or otherwise discriminate with respect to the terms and

10 conditions of employment against any employe by reason of the fact that his or her

11 earnings have been subject to levy for any one levy or because of compliance with any
(55 f 7 prr —

12 provision of this(sectmn. Any person who violates this W@t\ﬂm{may e fined not

13 more than $1,000 or imprisoned for not more than ene-year 2 years or both.

SEcTION 9457. Effective dates; workforce development.

1) COLLECTION METHODS FOR PUBLIC ASSISTANCE. The amendment of section

(¢
Y/of the statutes takes effect on December 31, 1999.

16
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Scction #. 49.161 (1) of the statutes, as affected by 1999 Wisconsin Act 27, is amended to

read:

49.161 (1) TRIAL JOBS AND WAGE-PAYING COMMUNITY SERVICE JOBS OVERPAYMENTS. Notwithstand-
ing s. 49.96, the department shall recover an overpayment of benefits paid under s. 49.148 (1) (a)

, (b) 2. from an individual who receives er-has—reeeived-{eneﬁts' paid under s. 49.148 (1) (a) or
(b) 2. The value of the benefit liable for recovery under this subsection may not exceed the amount
that the department paid in wage subsidies with respect to that participant while the participant was
ineligible Lo participate. The department shall promulgate rules cstablishing policics and procedures
for administrating this subsection. )

NOTE: Sub. (1) is shown as amended eff. 2-1-99 by 1997 Wis. Act 27.\Prior to 2-1-99 it reads:

‘ N

(1) TRIAL JOBS ®QYERPA s. Notwithstanding < 49.96, the department shall recoyer-amoverpiyment of
benefits paid under s. 49.138 (1) (a) from aindividual who receives or has received bendfitsfaid under s. 49.148
(1) (a). The value of the benefit Jigble for recoveryunder s subsection may ngt exceed ths amount that the

department paid in wage stibsidies with res pect to that participant while theparticipant was ineligible'tq partici-

pate. The departmént shall promulgate rules establishing policies axd pro edirres for administrating this sub

kection. f /

History: 1995 a. 289; 1997 a. 27.

yacketa(lrbunx16) Sun-Jan—-17-1999  10:55 am
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Section #. 49.195 (3)\g§the statutes isb red 49.¥95((3) amended to read:
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over all overpayments
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49.195 (3) gy (Notwithstanding s. 49.96, the department shall promptly rec
jowe cgt abeeady .

1. A
made under s. 49.19, 49.148, 49.155 or 49.157(and shall promulgate ‘rules establishing policies and

procedures to administer this subsection
History: 1977 c. 29; 1981 ¢. 93, 317; 1983 a. 27; 1985 a. 29; 1985 a. 332 5. 251 (1); 1987 a. 27, 307; 1989 a. 31, 96
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Histofy: 1975 c. 82; 1977 c. 26, 29, 203 418; 1979 c. 196, 221; 1981 ¢.20, 93; 1983 a. 2771985 a. 29 ss. 61m to

866, 2390 to 2399; 1987 a/ 27; 1987 a. 332 s\64; 1987 a. 399, 403, 413; 1989%\a. 31; 1991/a. 39; 1993 a. 16, 481} 1995
a.27 s\s 2128m to 2134,/9126 (19), 9130 (4); 1995 a. 77,187, 201, 225, 289; 1995 a. 4

\ /

174; Stals. 1995 s. 49.?2; 1997 a. 27, 105, 191, 23'%

/

/
/

ss. 39 to 43, 45, 46, 48,173,

. 13.93 (2) (©).

yacketa(lrbunx16) Sun-Jan-17-1999  12:01 pm



Yacker, Tina

From: Sajna, Jennifer

Sent: Monday, January 25, 1999 5:20 PM
To: Yacker, Tina

Subject: Enhanced collections methods

Please modify to allow AFDC overpayments to be recouped from W-2 benefits. Thanks
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DOA.......Sajna — Enhanced collection methods for public assistance
programs

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

p/aw)f w'uf

AN Act /, relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

PUBLIC ASSISTANCE

Under current law, the department of workforce development (DWD) is
required to rccover benefit overpayments made under the aid to families with
dependent children (AFDC) program and under the Wisconsin works (W-2)
program.

This bill permits DWD to recover overpaid AFDC or W-2 benefit amounts from
former benefit recipients by issuing a warrant directed to the clerk of circuit court.
The clerk of circuit court must enter the name of the person mentioned in the warrant
and the amount for which the warrant is issued in the judgment and lien docket.
Once entered, the warrant is considered a perfected lien upon the person’s right, title
and interest in all real and personal property. DWD may then file an execution
commanding the sheriff of any county in which property of the person is found to
collect and sell sufficient property to pay the amount stated in the warrant.

This bill also allows DWD to collect the overpaid AFDC or W-2 benefits by levy
upon any property of the person to whom the benefits were paid (debtor). Under the
bill, a debtor who refuses to surrender the property is subject to enforcement
proceedings. A third party who fails to surrender property that is subject to a levy
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is liable for up to 25% of the amount the debt. The bill sets forth the process for
serving the levy and releasing the levy. The bill also exempts certain wages, the first
$1,000 in abank account and any property upon which the debtor or his or her spouse
or child is dependent from a levy. Finally, under the bill, if DWD has levied upon
property any person, except the debtor, who claims an interest in or lien on that
property and claims that the property was wrongfully levied upon may bring a suit
against the state.

For further information see the state and local fiscal estimate, which will be -
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 49.161 (f)ﬁthe statutes, as affected by 1997 Wisconsin Act 27, is
amended to read:

49.161 (1) TRIAL JOBS AND WAGE-PAYING COMMUNITY SERVICE JOBS OVERPAYMENTS.
Notwithstanding s. 49.96, the department shall I«:/%c%%m overpayment of benefits
paid under s. 49.148 (1) (a) and or (b) 2. [ rcmlv1dua1 who receives ox-has
received benefits paid under s. 49.148 (1) (a) or (b) 2. The value of the benefit liable
for recovery under this subsection may not exceed the amount that the department
paid in wage subsidies with respect to that participant while the participant was

ineligible to participate. The department shall promulgate rules establishing

policies and procedures for administrating this subsection.

NS 7T & ~—— =
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SEcTION 2. 49.195 (3%f the statutes is amended to read:

49.195 (3) A county, tribal governing body or Wisconsin works agency shall
determine whether an overpayment has been made under s. 49. 19, 49,14&, 49, 155
or 49.15'?/ and, if so, the amount of the overpayment. The county, tribal governing
body or Wisconsin works agency shall provide notice of the overpayment to the liable

person and shall give that person an opportunity for a fair hearing on the issue of
liability. Notwithstanding s. 49.96, the department shall promptly recover all
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SEcTION 2

overpayments made under s. 49.19, 49.148, 49.155 or 49.157 that have not already
been received under s. 49.16 649.19 ( 17/151 nd shall promulgate rules establishing
policies and procedures to administer this subsection.

SECTION 3. 49.195 (3i;1f)f the statutes is created to read:

49.195 (8m) (a) 1. If any person fails to pay to the department any amount
determined under sub. (éf no hearing or appeal of that determination is pending and
the time for requesting a hearing or taking an appeal has expired, the department
may issue a warrant directed to the clerk of circuit court of any county.

9. The clerk of circuit court shall enter in the judgment and lien docket the
name of the person mentioned in the warrant, the amount for which the warrant is
issued and the date on which the clerk entered that information.

3. A warrant entered under subd. 2ﬁ1all be considered in all respects as a final
judgment constituting a perfected lien upon the person’s right, title and interest in
all real and personal property located in the county in which the warrant is entered.

4. After issuing a warrant, the department may file an execution with the clerk
of circuit court for filing with the sheriff of the county, commanding the sheriff to levy
upon and sell sufficient real and personal property of the person to pay the amount
stated in the warrant in the same manner as upon an execution against property
issued upon the judgment of a court of record, and to return the warrant to the
department and pay to it the money collected by virtue of the warrant within 60 days
after receipt of the warrant. The execution may not command the sheriff to levy upon
or sell any property upon which the parent or his or her spouse or child is dependent
for support.

(b) The clerk of circuit court shall accept, file and enter the warrant in the

judgment and lien docket without prepayment of any fee, but the clerk of circuit court
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SECTION 3
shall submit a statement of the proper fee semiannually to the department covering
the periods from January 1 to June 30 and July 1 to December 31 unless a different
billing period is agreed to between the clerk of circuit court and the department. The
department shall pay the fees, but shall add the fees provided by s. 814.61 (5)‘/for
entering the warrants to the amount of the warrant and shall collect the fees from
the person named in the warrant when satisfaction or release is presented for entry.

(c) If a warrant that is not satisfied in full is returned, the department may
enforce the amount due as if the department had recovered judgment against the
person named in the warrant for the same amount.

(d) When the amount set forth in a warrant and all costs due the department
have been paid to it, the department shall issue a satisfaction of the warrant and file
it with the clerk of circuit court. The clerk of circuit court shall immediately enter
a satisfaction of the judgment on the judgment and lien docket. The department
shall send a copy of the satisfaction to the person named in the warrant.

(e) Ifthe department finds that the interests of the state will not be jeopardized,
the department may issue a release of any warrant with respect to any real or
personal property upon which the warrant is a lien or cloud upon title. Upon
presentation to the clerk and payment of the fee for filing the release, the clerk shall
enter the release of record. The release is conclusive that the lien or cloud upon the
title of the property covered by the release is extinguished.

(f) Notwithstanding s. 49.96, at any time after the filing of a warrant, the
department may commence and maintain a garnishee action as provided by ch. 81v2
or may use the remedy of attachment as provided by ch. Sﬁfor actions to enforce a

judgment. The place of trial of such an action may be either in Dane County or the
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SECTION 3

county where the debtor resides and may not be changed from the county in which
that action is commenced, except upon consent of the parties.

(g) Ifthe department issues an erroneous warrant, the department shall issue
a notice of withdrawal of the warrant to the clerk of circuit court for the county in
which the warrant is filed. The clerk shall void the warrant and any resulting liens.

SECTION 4. 49.195 (31‘1)/of the statutes is created to read:

49.195 (8n) (a) In this subsection:

1. “Debt” means the amount of liability determined under sub. (3).

2. “Debtor” means an individual who is liable under sub. (3).

3. “Disposable earnings” means that part of the earnings of any debtor after the
deduction from those earnings of any amounts required by law to be withheld, any
life, health, dental or similar type of insurance premiums, union dues, any amount

necessary to comply with a court order Lo contribute to the support of minor children,

‘and any levy, wage assignment or garnishment executed prior to the date of a levy

under this subsection.

4. “Federal minimum hourly wage” means that wage prescribed by 290 USC 206
@

5. “Levy” means all powers of distraint and seizure.

6. “Property” includes all tangible and intangible personal property and rights
to such property, including compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonus or otherwise, periodic
payments received pursuant to a pension or ratirement program, rents, proceeds of
insurance and contract payments.

(b) If any debtor neglects or refuses to pay a debt after the department has made

demand for payment, the department may collect that debt and the expenses of the



© 0O 3 & Ot b W N =

[ e T S S
Tt b N = O

16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -6-— LRB-0485/1
TAY:pgt&jlg:if

SECTION 4
levy by levy upon any property belonging to the debtor. Whenever the value of any
property that has been levied upon under this section is not sufficient to satisfy the
claim of the department, the department may levy upon any additional property of
the person until the debt and expenses of the levy are fully paid.

(¢) Any person in possession of or obligated with respect to property or rights
to property that is subject to levy and upon which a levy has been made shall, upon
demand of the department, surrender the property or rights or discharge the
obligation to the department, except that part of the property or rights which is, at
the time of the demand, subject to any prior attachment or execution under any
judicial process.

(d) 1. Any debtor who fails or refuses to surrender any property or rights to
property that is subject to levy, upon demand by the department, is subject to
proceedings to enforce the amount of the levy.

2. Any 3rd party who fails to surrender any property or rights to property
subject to levy, upon demand of the department, is subject to proceedings to enforce
thelevy. The 8rd party is not liable to the department under this subdigion for more
than 25% of the debt. The department shall serve the levy as provided under par.
(r‘rﬁ on any 3rd party who fails to surrender property under this subdivisiLoTa./
Proceedings may not be initiated by the department until 5 days after service of the
final demand.

3. When a 3rd party surrenders the property or rights to the property on
demand of the department or discharges the obligation to the department for which
the levy is made, the 3rd party is discharged from any obligation or liability to the
debtor with respect to the property or rights to the property arising from the

surrender or payment to the department.
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(e) 1. If the department has levied upon property, any person, other than the
debtor whois liable to pay the debt out of which the levy arose, who claims an interest
in or lien on that property and claims that that property was wrongfully levied upon
may bring a civil action against the state in the circuit cburt for Dane County. That
action may be brought whether or not that property has been surrendered to the
department. The court may grant only the relief under subd. 2. No other action to
question the validity of or restrain or enjoin a levy by the department may be
maintained.

9. In an action under subd. 1., if a levy would irreparably injure rights to
prdperty, the court may enjoin the enforcement of that levy. If the court determines
that the property has been wrongfully levied upon, it may grant a judgment for the
amount of money obtained by levy. _

3. For purposes of an adjudication under this parag‘iaph, the determination of
the debt upon which the interest or lien of the department is based is conclusively
presumed to be valid.

(f) The department shall determine its costs and expenses to be paid in all cases
of levy.

subsection

(g) 1. The department shall apply all money obtained under this septwatg{ first
against the expenses of the proceedings and then against the liability in respect to
which the levy was made and any other liability owed to the department by the
debtor.

2. The department may refund or credit any amount left after the applications

-
under subd. 1., upon submission of a claim for that amount and satisfactory proof of

the claim, to the person entitled to that amount.
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(h) The department may release the levy upon all or part of property levied
upon to facilitate the collection of the liability or to grant relief from a wrongful levy,
but that release does not prevent any later levy.

() If the department determines that property has been wrongfully levied
upon, the department may return the property at any time, or may return an amount,
of money equal to the amount of money levied upon.

(k) Any person who removes, deposits or conceals or aids in removing,
depositing or concealing any property upon which a levy is authorized under this
subsecti\o{ with intent to evade or defeat the assessment or collection of any debt may
be fined not more than $5,000 or imprisoned for not more than 3 years or both, and
shall be liable to the state for the costs of prosecution.

(L) Ifno appeal or other proceeding for review permitted by law is pending and
the time for taking an appeal or petitioning for review has expired, the department
shall make a demand to the debtor for payment of the debt which is subject to levy
and give notice that the departmentlmay pursue legal action for collection of the debt
against the debtor. The department shall make the demand for payment and give
the notice at least 10 days prior to the levy, personally or by any type of mail service
which requires a signature of acceptance, at the address of the debtor as it appears
on the records of the department. The demand for payment and notice shall include
a statement of the amount of the debt, including interest and penalties, and the name
of the debtor who is liable for the debt. The debtor’s refusal or failure to accept or
receive the notice does not prevent the department from making the levy. Notice
prior to levy is not required for a subsequent levy on any debt of the same debtor

within one year of the date of service of the original levy.
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(m) 1. The department shall serve the levy upon the debtor and 3rd party by
personal service or by any type of mail service which requires a signature of
acceptance.

9. Personal service shall be made upon an individual, other than a minor or
incapacitated person, by delivering a copy of the levy to the debtor or 3rd party
personally; by leaving a copy of the levy at the debtor’s dwelling or usual place of
abode with some person of suitable age and discretion residing there; by leaving a
copy of the levy at the business establishment with an officer or employe of the
establishment; or by delivering a copy of the levy to an agent authorized by law to

receive service of process.

3. The department representative who serves the levy shall certify service of
process on the notice of levy form and the person served shall acknowledge receipt
of the certification by signing and dating it. If service is made by mail, the return
receipt is the certificate of sei'vice of the levy.

4. The debtor’s or 3rd party’s failure to accept or receive service of the levy does
not invalidate the levy.

(n) Within 20 days after the service of the levy upon a 3rd party, the 3rd party
shall file an answer with the department stating whether the 3rd party is in
possession of or obligated with respect to property or rights to property of the debtor,
including a description of the property or the rights to property and the nature and

dollar amount of any such obligation.

(p) A levy is effective from the date on which the levy is first served on the 3rd
party until the liability out of which the levy arose is satisfied, until the levy is

released or until one year from the date of service, whichever occurs first.
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(q) 1. The debtor is entitled to an exemption from levy of the greater of the
following:

a. A subsistence allowance of 75% of the debtor’s disposable earnings then due
and owing.

b. An amount equal to 30 times the federal minimum hourly wage for each full
week of the debtor’s pay period; or, in the case of earnings for a period other than a
week, a subsistence allowance computed so that it is equivalent to that amount using
a multiple of the federal minimum hourly wage prescribed by the department by
rule.

9. The first $1,000 of an account in a depository institution is exempt from any
levy to recover a benefit overpayment.

3. Property upon which the debtor or his or her spouse or child is dependent is
exempt from levy.

(r) No employer may discharge or otherwise discriminate with respect to the
terms and conditions of employment against any employe by reason of the fact that
his or her earnings have been subject to levy for any one levy or because of compliance
with any provision of this subsection. Any person who violates this parag'?aph may
be fined not more than $1,000 or imprisoned for not more than one year or both.

(s) Any debtor who is subject to a levy proceeding made by the department has
the right to appeal the levy proceeding under ch. 227 214/ The appeal is limited to
questions of prior payment of the debt that the department is proceeding against,
and mistaken identity of the debtor. The levy is not stayed pending an appeal in any

case where property is secured through the levy.
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SECTION 4

(t) Any 3rd party is entitled to a levy fee of $5 for each levy in any case where
property is secured through the levy. The 3rd party shall deduct the fee from the
proceeds of the levy.

SECTION 5. 49.195 (3n) (kﬁthe statutes, as created by 1999 Wisconsin Act ....
(this act), is amended to read:

49.195 (8n) (k) Any person who removes, deposits or conceals or aids in
removing, depositing or concealing any property upon which a levy is authorized
under this subseétfén with intent to evade or defeat the assessment or collection of
any debt may be fined not more than $5,000 or imprisoned for not more than 3-years
4 years and 6 months or both, and shall be liable to the state for the costs of
prosecution.

SECTION 6. 49.195 (3n) (rl')g the statutes, as created by 1999 Wisconsin Act ....
(this act), is amended to read:

49.195 (3n) (r) No employer may discharge or otherwise discriminate with
respect to the terms and conditions of employment against any employe by reason
of the fact that his or her earnings have becn subject to levy for any one levy or
because of compliance with any provision of this subsectiéf Any person who violates
this paragraf)fr/nay be fined not more than $1,000 or imprisoned for not more than
ene-year 2 years or both.

SECTION 7. 49.195 (3t§)f the statutes is created to read:

49.195 (3p) The availability of the remedies under subs. (311) and (%does not
abridge the right of the department to pursue other remedies.

SECTION 8. 49.195 (31L')/of the statutes is created to read:

49.195 (3r) From the appropriation unders. 20.445 (3) (It)ﬁle department may

contract with or employ a collection agency or other person to enforce a repayment
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SECTION 8
obligation of a person who is found liable under sub. (3) who is delinquent in making
repayments.

SECTION 9457, Effective dates; workforce development.
(1) COLLECTION METHODS FOR PUBLIC ASSISTANCE. The amendment of section
49.195 (3n) (k)‘/and (ﬁof the statutes takes effect on December 31, 1999.

(END)
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Section #. 49.161 (2) of the statutes, as affected by 1999 Wisconsin Act 27, is amended to

read:

(1) (b) 1. and (c¢) by reducing the amount of the individual’s henefit payment by no more than 10%.

NOTE: Sub. (2) is shown as amended off. 2-1=99 by 1997 Wis. Act 27: Priorto-2=1-99-it reads: _

(2) COMMUNITY SERVICE JOBS AND TRANSITIONAL PLACEMENTS  OVERPAYMENTS. Except as provided in sub. (3),{

department shall recover an overpayment oﬁbeneﬂts pald under s. 49.148 (1) (b) an (c)froman mdmdual who

continues to receive benefits under s. 49.148 (1) (b) and (c) by reducing the amou t of the mdwndual’s benefit /
payment by no more than 10%. /

L S
History: 1995 a. 289; 1997 a. 27. e :

yacketa(lrbunx 16) Wed-Jan-27-1999 1:17 pm
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Su\g}esﬂon on re-write:

= 49.195(3) A county, tribal governing body, Wisconsin Works agency, the

N
* A 15/ ] . “ o)
¢ 'Page 2, line 17 o RO
\_ Delete the reference to Liability. Lo
i

>

Department or its agent shall determine whether an overpayment has been

made under s. 49.19, 49.148, 49.155, or 49.157 and, if so, the amount of the
overpayment. A county, tribal governing body, Wisconsin Works agency, the
Department or its agent shall provide notice of the overpayment to the liable

person and shall give that person an opportunity for review on the issue ot
pursuant to the applicable provisions in 49.152 and Chapter 227. ﬁi; ) %@

A\

This appears to limit the due process of the individual. It may not be the
liability that is in question here. There are several reasons individuals file for
assistance in resolving the overpayment, i.e. reason for overpayment, time
period of overpayment, amount of overpayment, and those liable for
overpayment. Recommend ending sentence at issue or as indicated in the
above proposed rewrite.

Page 3, Line 1-2
Delete the proposed amendments.

By adding the proposed changes, this would create problems in recovery
efforts for closed caseloads. TANF law allows up to six years to identify and
calculate overpayments. This would put the Administrative Rules and the
statutes in conflict.

ﬂ/age 3, lines 21 - 23.

Delete these lines.

=
=

>

This creates a new and separate set of exemptions.

There is no provision for debtor’s responsibility to initiate the process and
debtor’s burden of proof.

Legal council advises this language is ambiguous and would generate
endless litigation without these provisions included.

Normal lien exemption provisions as stated in Section 815, Wis. Stats apply
and could be referenced here if felt necessary.

Language contains no provision for dealing with litigation of these issues.



Page 6, lines 16-18
Add language to allow the department to issue a determination making final
demand for surrender of property to the third party that fails to comply with the

levy. ‘
The current language as written allows the Department to serve a levy on a
/Z/ third party who fails to comply and allows the department to initiate
/{ N proceedings 5 days after service of a final demand but does not provide a

¢ provision for making the final demand.

fo
& % 10, lines 12 and 13

elete these lines.
This creates a new and separate set of exemptions.
There is no provision for dealing with this issues i.e., debtor's responsibility to
initiate the process and debtor’s responsibility for burden on proof.
Legal council provided advises this language is ambiguous and would
generate endless litigation without these provisions.
If additional exemptions are desired, consider exemptions as is in current

garnishment provisions (Chapter 812).
Language contains no provision for dealing with litigation of these issues.

4 & 4 33
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Jennifer, the following are the Department’s comments for LRB-0485/1.

Page 2, Line 5-6
Delete the proposed amendments.

By adding the proposed changes, this would create problems in recovery efforts
for closed caseloads. TANF law allows up to six years to identify and calculate (/J M
overpayments. This would put the Administrative Rules and the statutes in

conflict. We need to make it clear that collection is not limited to overpayments . ,*¢ A
established for current recipients but rather to both current and prior program 5\
recipients. Y 2.1°

—v Jl\u./t
7

Page 2, Line 12

Add the “Department Went”.

> This allows the Department flexibility for assisting local agencies with this
activity. This will also provide for a direct link in 49.85 and 49.195
recovery efforts.

Page 2, Line 14-15
Add the “Department %[s\ég@ﬁl”.
= This allows for consistency and parallels the above.

Page 2, Line 15-17
Delete the reference to Fair Hearing.

= Due Process Provision is already incorporated in the Ch 49, or you may cross gart
reference Ch 227. 1 ’i}

= Benefits paid under 49.148, 49.155 and 49.157, review of agency decisions M i)" 4 Ar E Ly
are available under 49.152. Benefits under 49.19, have a right to a fair ﬂv“f
hearing. ” N{Jj "y

= Due process provisions are already incorporated in Chapter 49, or you may

- l“
A { ek

cross reference chapter 227. There is no need to duplicate the references bl e

Q}fpﬂ\ }’r}\p\ here but if it is so desired, be sure to repeat the same statutory reference
*\5 A

p

rather than saying fair hearing when “dispute resolutlon” is the language used
in some of these provisions.

= The proposed language appears to grant e@cefptlor)s for W-2 recipients if a
fair hearing is granted for overpayment issues:—Any suggestion of a second
opportunity for a hearing creates excessive workload issues and conflicts
between the W-2 Dispute Resolution process and the current fair hearing
process under Ch 227.



