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DOA.......Sajna — Child care copayment determination
FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

A0 or KN

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, if a Wisconsin works (W-2) agency (the agency responsible
for administering W—2 in a particular region) determines that a person is eligible for
a child care subsidy, the W—2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them.

This bill permits DWD to require either a county department or a W-2 agency
to administer the child care subsidy program. Under the bill, whichever entity
administers the program is responsible for determining the copayment amount,
providing the subsidy, conducting background investigations on and certifying child
care providers and identifying available and appropriate child care for subsidy
recipients. County departments, however, retain the responsibility for setting
maximum reimbursement rates for child care providers.
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_ For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.651 (1) of the statutes is renumbered 48.651 (1m) and 48.651
(1m) (intro.) and (a), as renumbered, are amended to read:

48.651 (1m) (intro.) Each eounty-department certifying agency shall certify,
according to the standards adopted by the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each eounty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The esunty certifving agency shall certify the
following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No eeunty certifying agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statﬁtes is created to read:

48.651 (1g) In this section, “certifying agency” means a county department or

a Wisconsin works agency, as defined in s. 49.001 (9), whichever the department of
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workforce development requires under s. 49.155 (3) (a) to administer the child care
subsidy program under s. 49.155.

SECTION 3. 48.651 (2m) of the statutes is amended to read:

48.651 (2m) Each county-department certifying agency shall provide the

department with information about each person who is denied certification for a
reason specified in s. 48.685 (2) (a) 1. to 5. |

SECTION 4. 48.653 of the statutes is amended to read:

48.653 Information for day care providers. The department shall provide
each day care center licensed under s. 48.65 and each county certifying agency, as
defined in s. 48.651 (1g), providing child welfare services with a brochure containing
information on basic child care and the licensing and certification requirements for
day care providers. Each countyageney certifying agency shall provide each day care
provider that it certifies with a copy of the brochure.

SECTION 5. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (at).

SECTION 6. 48.685 (1) (am) of the statutes is created to read:

48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1g).

SECTION 7. 48.685 (2) (a) (intro.) of the statutes is amended to read:

48.685 (2) (a) (intro.) Notwithstanding s. 111.335, and except as provided in
par. (ad) and sub. (5), the department may not license, or continue or renew the
license of, a person to operate an entity, a county-department certifying agency may
not certify a day care provider uﬁder s.48.651, a county department or a child welfare
agency may not license, or renew the license of, a foster home or treatment foster
home under s. 48.62 and a school board may not contract with a person under s.
120.13 (14), if the department, county department, child welfare agency, certifying

agency or school board knows or should have known any of the following:
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SECTION 8. 48.685 (2) (ad) of the statutes is amended to read:

48.685 (2) (ad) The department, a county department or a child welfare agency
may license a foster home or treatment foster home under s. 48.62, a county
department certifying agency may certify a day care provider under s. 48.651 and a
school board may contract with a person under s. 120.13 (14), conditioned on the
receipt of the information specified in par. (am) indicating that the person is not
ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5.

SECTION 9. 48.685 (2) (am) (intro.) of the statutes is amended to read:

48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd), the department, a
county department, a child welfare agency, a certifying agency or a school board shall
obtain all of the following with respect to a person specified under par. (a) (intro.) and
a person specified under par. (ag) (intro.) who is a nonclient resident or prospective
nonclient resident of an entity and shall obtain the information specified in subds.
1. to 5. with respect to a person specified in par. (ag) (intro.) who is under 18 years
of age, but not under 12 years of age, and who is an employe, prospective employe,
contractor, prospective contractor, nonclient resident or prospective nonclient
resident of a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) or of a day care provider that is certified under s.
48.651:

SECTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding

any denial to the person of employment at, a contract with or permission to reside
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at an entity for a reason specified in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agency, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SECTION 11. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a eounty department certifying
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 12. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a certifying agency or a school board is not

required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a. to e., with respect to a
person under 18 years of age whose background information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or
permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
respect to whom the department, county department, child welfare agency, certifying

agency, school board or entity otherwise has no reason to believe that the person is
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ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifying agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SEcTION 13. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifving agency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the
search information that is equivalent to the information specified in par. (am) 1. or
(b) 1. a.

SECTION 14. 48.685 (3) (a) of the statutes is amended to read:

48.685 (3) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency, a certifying agency or a
school board considers appropriate, the department, county department, child
welfare agency, certifying agency or school board shall request the information
specified in sub. (2) (am) 1. to 5. for all persons who are licensed, certified or
contracted to operate an entity and for all persons specified in par. (ag) (intro.) [sub.
(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the
information specified in sub. (2) (am) 1. to 5. for all persons under 18 years of age,

but not under 12 years of age, who are employes, contractors or nonclient residents
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of a day care center that is licensed under s. 48.65 or established or contracted for
under s. 120.13 (4) or of a day care provider that is certified under s. 48.651.

SECTION 15. 48.685 (3m) of the statutes is amended to read:

48.685 (83m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifying agency or a school board has
obtained the information required under sub. (2) (am) or (3) (a) with respect to a
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 16. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eeunty
department certifying agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17. 48.685 (5¢) (bm) of the statutes is created to read:

48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (9), that he or she

has been rehabilitated may appeal to the secretary of workforce development or his
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or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.

SECTION 18. 48.685 (5m) of the statutes is amended to read:

48.685 (5m) Notwithstanding s. 111.335, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit toreside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a county department certifying agency
may refuse to certify a day care provider under s. 48.651, a school board may refuse
to contract with a person under s. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious
crime” by rule promulgated under sub. (7) (a), or specified in the list established by
rule under sub. (7) (b), but that is, in the estimation of the department, county
department certifying agency, school board, day care center or day care provider

substantially related to the care of a client.
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SECTION 19. 48.685 (6) (a) of the statutes is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuance, continuation or renewal of a license to operate an entity, a eounty
department certifying agency shall require any day care provider who applies for
initial certification under s. 48.651 or for renewal of that certification, a county
department or a child welfare agency shall require any person who applies for
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by thé
department.

SECTION 20. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for persons specified in par. (am) 2. who are nonclienf
residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department. For all other persons

specified in par. (am) 1., the entity shall maintain the background information form
on file for inspection by the department, county department, child welfare agency,
certifying agency or school board, whichever is applicable.
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2. For persons specified under in par. (a) who are licensed er-eertified by a
county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed er-eertified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background
information form to the school board. Eer-all other personsspecified-underpar(am)

SEcCTION 21. 48.685 (6) (b) 4. of the statutes is created to read:

48.685 (B) (b) 4. For persons specified in par. (a) who are certified by a certifying
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is certified by a certifying agency and for other
persons specified by the department by rule, the entity shall send the background
information form to the certifying agency.

SECTION 22. 48.685 (8) of the statutes is amended to read:
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48.685 (8) The department, a county department, a child welfare agency, a
certifying agency or a school board may charge a fee for obtaining the information
required under sub. (2) (am) or (3) (a). The fee may not exceed the reasonable cost
of obtaining the information. No fee may be charged to a nurse’s assistant, as defined
in s. 146.40 (1) (d), for obtaining or maintaining information if to do so would be
inconsistent with federal law.

SEcCTION 23. 49.155 (1) (ad) of the statutes is created to read:

49.155 (1) (ad) “Administering agency” means the county department or the
Wisconsin works agency that is required by the department under sub. (3) (a) to
administer child care assistance under this section.

SECTION 24. 49.155 (1) (aj) of the statutes is created to read:

49.155 (1) (aj) “County department” means a county department under s.
46.215, 46.22 or 46.23.

SECTION 25. 49.155 (1) (am) of the statutes is amended to read:

49.155 (1) (am) “Level I certified family day care provider” means a day care
provider certified under s. 48;651 ) (1m) (a).

SECTION 26. 49.155 (1) (b) of the statutes is amended to read:

49.155 (1) (b) “Level II certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (b).

SECTION 27. 49.155 (3) (title) of the statutes is amended to read:

49.155 (3) (title) Coungy CHILD CARE ADMINISTRATION.

SECTION 28. 49.155 (8) (a) of the statutes is repealed and recreated to read:

49.155 (3) (a) The department may require either a Wisconsin works agency
or a county department to administer child care assistance under this section. Ifthe

department requires a county department to administer child care assistance under
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this section, the Wisconsin works agency shall refer an individual who has been
determined eligible under sub. (1m) to the county department for child care
assistance.

SECTION 29. 49.155 (3) (b) (intro.) of the statutes is amended to read:

49.155 (3) (b) (intro.) The ecounty-department-under5-—46-215;46-22-0r-46:23

SECTION 31. 49.155 (3m) (a) of the statutes is amended to read:

49.155 (3m) (a) The department shall reimburse child care providers or shall
distribute funds to eounty departments—under s.—46.215, 46.22 or 4623
administering agencies for child care services provided under this section and to
private nonprofit agencies that provide child care for children of migrant workers.

SECTION 82. 49.155 (3m) (c) of the statutes is amended to read:

49.155 (83m) (¢) From the funds distributed under par. (a), a—eeunty an
administering agency may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an cligible parent for the
payment of child care services provided by a child care provider, reimburse an eligible
parent for payments made by the parent to a child care provider for child care
services, adopt, with the approval of the department, any other arrangement thal the
county considers appropriate or use any combination of these methods to provide

child care.

SECTION 388. 49.155 (3m) (d) of the statutes is amended to read:
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49.155 (3m) (d) No funds distributed under par. (a) may be used to provide care
for a child by a person who resides with the child, unless the eeunty administering
agency determines that the care is necessary because of a special health condition
of the child.

SECTIO& 84. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155
(7) (intro.), (a) and (b), as renumbered, are amended to read:

49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or

administering agency may

refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the
premises where child care is provided:

(a) The person has been convicted of a felony or misdemeanor that the
department or county-department administering agency determines substantially
relates to the care of children.

(b) The person is the subject of a pending criminal charge that the department
or eounty-department administering agency determines substantially relates to the
care of children.

(END)
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v \ .
aelminishiing mginy

49.155 (6) (a) Subject to review and approval by the department, each-eeunty shall establish the
maximum reimbursement rate for licensed child care services provided under this section. A-eounty—
shall set the rate so that at least 75% of the number of places for children within the licensed capacity
of all child care providers in that county can be purchased at or below that maximum rate.

History: 1995 a. 289; 1997 a. 27, s. 1766 to 1775, 1838 to 1857; 1997 a. 41, 105, 237, 252.
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Section #. 49.155 (6) (b) of the statutes is amended to read: \/ | e

49.155 (6) (b) Subjecttoreview and approval by the department, eacheeamélall set amaximum
reimbursement rate for Level I certified family day care providers for services provided to eligible
individuals under this section. The maximum rate set under this paragraph may not exceed 75% of
the rate established under par. (a).

istory: 1995 a. 289; 1997 a. 27, s. 1766 to 1775, 1838 to 1857; 1997 a. 41, 105, 237, 252.

yacketa(lrbunx 16) _ Mon-Dec-21-1998 12:04 pm
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49.155 (6) (c) Subject toreview and approval by the department, eactnemﬁ%all setamaximum

reimbursement rate for Level II certified family day care providers for services provided to eligible

individuals under this section. The maximum rate set under this paragraph may not exceed 50% of
the rate established under par. (a).

History: 1995 a. 289; 1997 a. 27, s. 1766 to 1775, 1838 to 1857; 1997 a. 41, 105, 237, 252,

yacketa(Irbunx16) Mon-Dec-21-1998 12:04 pm



DRAFTER’S NOTE LRB-0492/2dn
FROM THE TAY....,..
LEGISLATIVE REFERENCE BUREAU

Jennifer Sajna:

The original instructions for this draft indicated that rate setting was to remain a
county function. The instructions for the redraft imply that it was never intended that
the counties retain that function as a matter of certainty (unless the county is an
administrative agency). I point this out not as an admonishment but only to ensure
that the department’s request for this redraft still comports with your intent.

In addition, the department asks in its redrafting instructions that I “include a
reference to s. 49.134 (1) (b)” and that I “add the phrase ‘as determined by the
department.” Where am I to include those references? What purpose is the reference
to s. 49.134 (1) (b) to serve? What will be “determined by the department”?

Tina A. Yacker
Legislative Attorney
2616927
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December 23, 1998

Jennifer Sajna:

The original instructions for this draft indicated that rate setting was to remain a
county function. The instructions for the redraft imply that it was never intended that
the counties retain that function as a matter of certainty (unless the county is an
administrative agency). I point this out not as an admonishment but only to ensure
that the department’s request for this redraft still comports with your intent.

In addition, the department asks in its redrafting instructions that I “include a
reference to s. 49.134 (1) (b)” and that I “add the phrase ‘as determined by the
department.” Where am I to include those references? What purpose is the reference
to s. 49.134 (1) (b) to serve? What will be “determined by the department™

Tina A. Yacker
Legislative Attorney
261-6927



Yacker, Tina

From: Sajna, Jennifer [jennifer.sajna @ doa.state.wi.us]
Sent: Tuesday, January 05, 1999 3:43 PM

To: Yacker, Tina

Subject: Stat language changes

| wanted to get this down on paper -- As we discussed on the phone last
week, | need the following changes per my briefing with the Gov:

1)Child Care and Basic Ed -- drop to 3 months of required unsubsidized
employment prior to qualifying for the child care subsidy -- | already got
this revision.

2) Child Care Copayment Determination -- Make the W-2 agencies (all) not the 11? ;
counties responsible the functions covered in this draft.

3) SSI C-supp -- $200 for the 1st kid and $115 thereafter -- | already got
this revision.

4) Wage paying CSJ -- In place of the current language establishing these as

a pilot - add this as an ongoing tier in the W-2 “career ladder" - available

for all W-2 agencies. Limit the number of slots that can be createq by

adding language something like "up to 2500 slots per year, as allocated
between the W-2 agencies by DWD". They would pay the minimum wage for 30
hours of required work activities and there would be no additional education

and training component. The 24 month time limit would stay the same.

Explicitly exempt them from eligibility from the state EITC and Homestead

tax credits.

| still owe you language on the following items:

1) Privatization of the collection of public assistance debt

2) Changing the income test for child care from gross to net
3) TANF and CCDF allocations.

| hope to have something for you on these 3 items by the end of the week.
Call if you have questions. Jenny
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1 AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN
Under current law, if a Wisconsin works (W—2) agency (the agency responsible
for administering W—2 in a particular region) delermines that a person is eligible for
a child care subsidy, the W—2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them. %05
This bill pegrite-BWDto requirgeithes peouptydepartdivntora W-2 agency
to administer child care subsidy program. Under the bill, whichevereatity
38\responsible for determining the copayment amount,
e providing the subsidy, conducting background investigations on and certifying child
\ M&,}/\}' Yy care providers and identifying available and appropriate child care for subsidy
\_/ recipients. C6unty~departments, howeyver, retain— responsibility—fer-setting
memes—fax;w
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.651 (1) of the statutes is renumbered 48.651 (1m)4and 48.651

(1m) (intro.) and (a), as renumbered, are amended to read: WiStonSim bootkS
1
48.651 (1m) (intro.) Each county department ifvinglagency shall certify,

according to the standards adopted by the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each eounty ifAx z%wzge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum

requirements for certification established by the department of workforce

development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
Wis con$in wocks

pay the fee specified in this section. The eounty mm@m shall certify the

following categories of day care providers:

(a) Level I certified family day care providers, as established by the department

wiaceasia wo e K5

of workforce development under s. 49.155 (1d). No eounty ifying(aBency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statutes is created to read:

yscens wer =g

48.651 (1g) In this section, ‘gpptifipg agency” means a-ecunty departmentos-

W s. 49.001 (9)&1@@&@;&1’@%
M% W«j 34‘\/«‘Lvm
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SECTION 8. 48.651 (2m) of the statutes is amended to read: les
\ceonsn W

48.651 (2m) Each eounty-department iy ency shall provide the

department with information about each person who is denied certification for a

L= - R V)

at

reason specified in s. 48.685 (2) (a) 1. to 5.
"\/li Cupd ' WN‘ZS
SECTION 4. 48.653 of the statutes is amended to read: =

48.653 Information for day care providers. The department shall provide

O 0 2 &

each day care center licensed under s. 48.65 and each eounty partifylny|agency, as
v
10 defined in s. 48.651 (1g), providing child welfare services with a brochure containing

11 information on basic child care and the licensing and certification requirements for
wls LonsSin Vaﬁ'b‘s
12 day care providers. Each county-ageney inglagency shall provide each day care

provider that it certifies with a copy of the brochure.

@m )(a)o est S is re )

SECTION 6. 48.685 (1) (Hyp) of t\};i os‘:c?‘t:nﬁ,rléscreated to read: 45, 00 (R\
16 48.685 (1) (’a%n) GthgLagency” has the meaning given in s, /\W
17 SECTION 7. 48.685 (2) (a) (intro.) of the statutes is amended to read:
18 48.685 (2) (a) (intro.) Notwithstanding s. 111.385, and except as provided in
19 par. (ad) and sub. (5), the department may not license, or continue or renew the

1S CONS v WA 5

20 license of, a person to operate an entity, a county-department mmm%a_m may

21 not certify a day care provider unders. 48.651, a county department or a child welfare
22 agency may not license, or renew the license of, a foster home or treatment foster
23 home under s. 48.62 and a school board may not contract with a person under s.

120.13 (14), if the department, county department, child welfare agency, ¢exfifying

hool board knows or should have known any of the following:

25 agency or
‘ lSCOﬂS'-" weck s

—————
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8.62, a eounty

obtain all of the following with respect to a person specified under par. (a) (intro.) and
a person specified under par. (ag) (intro.) who is a nonclient resident or prospective
nonclient resident of an entity and shall obtain the information specified in subds.
1. to 5. with respect to a person specified in par. (ag) (intro.) who is under 18 years
of age, but not under 12 years of age, and who is an employe, prospective employe,
contractor, prospective contractor, nonclient resident or prospective nonclient
resident of a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) or of a day care provider that is certified under s.
48.651:

SECTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.18 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding

any denial to the person of employment at, a contract with or permission to reside
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5 “ department, a child welfare agency,

6 x\ obtain the information specified iy subds. 1. to 4.

7 \j SEcTION 11. 48.685 (2) (b/)/;l' of the statutes is amended to read:

8 i 48.685 (2) (b) 4. Subdiyif/sion 1. does not apply with/respect to a person under

9 ‘; 18 years of age, but not/ ;,fi;lder 12 years of age, who/is an employe, prospective
10 i employe, contractor, p‘f:ospective contractor, nonclient resident or prospective
11 f; nonclient resident Offél day care center that is licensed under s. 48.65 or established

12 . orcontracted for /g/fider s. 120.13 (14) or of a day care provider that is certified under
13 | s.48.651and vs;i"t;h respect to whom the department, a county-department gertitying.

¥
14 agengx\gr a sg'hool board is required under par. (am} (intro.) to obtain the information
15 specified i.'gr’/par. (am) 1. to 5.

16 sEgﬁoN 12. 48.685 (2) (bd) of the statutes i$ amended to read:

17 48:685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county

18 depar’tment, a child welfare agency, agency or a school board is not

19 required to obtain the information specified in par. (am) 1. to 5., and an entity is not
20 ret’iuired to obtain the information specified in par. (b) 1. a. to e., with respect to a
21 I?Jiarson under 18 years of age whose background information form under sub. (6) (am)
22 /indicates that the person is not ineligible to be employed, contracted with or
23 permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with

. v{ ,
24 respect to whom the department, county department, child welfare agency, @M@

25 agency, school board or entity otherwise has no reason to believe that the person is
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ineligible to be employed, contragfed with or permitted to reside at ‘\ entity for any

raph does not pretlude the department, a county

of those reasons. This parag

department, a child welfar¢ agency, a ¢ ency or a school\board from

obtaining, at its discretion, the information specified in par. (am) 1. to 5. ith respect
prospective

to a person described in tHis paragraph who is a nonclient resident or a

nonclient resident of an entity. /

specified in sub. (2) (am) 1. to 5. for all persons who are licensed, certified or

contracted to operate an entity and for all persons specified in par. (ag) (intro.) [sub.
(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the
information specified in sub. (2) (am) 1. to 5. for all persons under 18 years of age,

but not under 12 years of age, who are employes, contractors or nonclient residents
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a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17. 48.685 (5¢) (bm) of the stalules is created to read:

48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to

v
demonstrate to a Wisconsin works agency, ay@efines iy s\ £8,001 (A that he or she

has been rehabilitated may appeal to the secretary of workforce development or his
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or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.

SECTION 18, 48.685 (5m) of the statutes is amended to read:

48.685 (5m) Notwithstandings. 111.835, the department may refuse tolicense
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit to reside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a county-department ¢
may refuse to certify a day care provider under s. 48.651, a school board may refuse
to contract with a person unders. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious
crime” by rule promulgated under sub. (7) (a), or specified in the list established by
rule under sub. (7) (b), but that is, in the estimation of the department, county

schoot-beard, day care center or day care provider

substantially related to the care of a client.

[/\} |SCons in uoo(k’s
P__/-—-—-’\———
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initial certification under s. 48.851 or for renewal of that certification, a county
department or a child welfare agency shall require any person| who applies for
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a co tract under that
subsection, to complete a background information form that fs provided by the
department. |

SECTION 20. 48.685 (6) (b) of the statutes is renumbeyed 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par/ (a) who are licensed by the
department, for persons specified in par. (am) 1. who gre under 18 years of age, but
not under 12 years of age, and who are employes, pyospective employes, contractors
or prospective contractors of a day care center/that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for persons spgcified in par. (am) 2. who are nonclient
residents or prospective nonclient re§idents of an entity that is licensed by the
department‘, and for other persoris specified by the department by rule, the entity
shall send the background ufformation form to the department. Forall other persons
specified in par. (am) 1., the entity shall maintain the background information form
on file for inspéction by the department, county department, child welfare agenc

m'.ﬂm 4gency or school board, whichever is applicable.
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2. For persons specified under in par. (a) who are licensed or-certified by a
county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed ereertified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background

information form to the school board. Eorall cther personsspecifiedunderpar-(am)
tity shall maintain the background information-form-on-file-for inspection

L=d

persons specified by the department by rule, the entity shall send the background

information form to the

SECTION 22. 48.685 (8) of the statutes is amended to read:
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48.685 (8) The department, a county department, a child welfare agency, a
agency or a school board may charge a fee for obtaining the information

required under sub. (2) (am) or (3) (a). The fee may not exceed the reasonable cost
of obtaining the information. No fee may be charged to a nurse’s assistant, as defined
in 8. 146.40 (1) (d), for obtaining or maintaining information if to do so would be

inconsistent with federal law.

SEcTION 23. 49.155.41) (ad) of the statutes is created to read:

™ S
“Administering agency” me 'flg;unty departm\é t e
\ i i > Zz t under/sub. (8) &) to

SECTION 25. 49.155 (1) (am) of the statutes is amended to read:

49.155 (1) (am) “Level I certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (a).

SECTION 26. 49.155 (1) (b) of the statutes is amended to read:

49.155 (1) (b) “Level II certified family day care provider” means a day care

provider certified under s. 48.651 b (1m) (b).

SECTION 27. 49.155 (3) (title) of the statutes is amended to read:

49.155 (8) (title) CounTy CHILD CARE ADMINISTRATION. .
SECTION 28. 49.155 (3) (a)\éf the statutes is repealemm
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SECTION 29. 49.155 (3) (b) (intro.) of the statutes is amended to read:

49.155 (8) (b) (intro.) The county departmant-unders-46.215,46.22 01 46:23

-, b H - “} 5',‘/\ :Mr“j H . L ANERRSa
ﬁ)ﬁiﬁg&p’ﬁgﬁaﬁﬂg{ shall do all of the following:
SECTION 30. 49.155 (3m) (a) of the statutes is amended to read:

10 49.155 (3m) (a) The department shall reimburse child care providers or shall

11 distribute funds to ecounty—departments—under—s—46.215,—46.22 or 4623

agencies for child care services provided under this section and to

13 private nonprofit agencies that provide child care for children of migrant workers.
14 SECTION 31. 49.155 (3m) (c) of the statutes is amended toread: -

plar—
15 49.155 (3m) (¢) From the funds distributed under par. (a), geeu-a%y in

4nay provide child care services itself, purchase child care
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of the child.

SECTION 33. 49.155 (6) (a) of the statutes is amended to read:

49.155 (6) (a) Subject to review and approval by the department, each eg
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shall set the rate so that at least 75% of the number of places for children within the

licensed capacity of all child care providers in that county can be purchased at or

© o =

below that maximum rate.

, 10 SECTION 34. 49.155 (6) (b) of the statutes is amended to read:
11 49.155 (6) (b) Subject to review and approval by the department, each esunty
| 12 agency shall set a maximum reimbursement rate for Level I certified
13 family day care providers for services provided to eligible individuals under this
14 section. The maximum rate set under this paragraph may not exceed 75%of the rate

15 established under par. (a).

SECTION 35. 49.155 (8) (c) of the statutes is amended to read:

49.155 (8) (c) Subject to review and approval by the department, each esunty

enc ‘éhall set a maximum reimbursement rate for Level II certified

19 family day care providers for services provided to eligible individuals under this
20 section. The maximum rate set under this paragraph may not exceed 50% of the rate

21 established under par. (a).

22 SECTION 86. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 40.155
23 (7) (intro.), (a) and (b), as renumbered, are amended to read:
24 49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or

25 the county department-unders.46.215,46.22-or 46.23 AANIA]



1999 — 2000 Legislature -14 - LRB-0492/2
TAY:pgt&jlg:km

1 refuse to pay a child care provider for child care provided under this section if any
2 of the following applies to the child care provider, employe or person living on the
3 premises where child care is provided:

4 (a) The person has been convicted of a felony or misdemeanor that the
5 department or county department pdfiinfdteripg(agancey determines substantially
6 relates to the care of children.

7 (b) The person is the subject of a pending criminal charge that the department
8 or county department Administeringiage detérmines substantially relates to the
9 care of children.

//’-\_\
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insert 11-11
X
SECTION 1. 49.143 (2) (em) of the statutes is amended to read:

49.143 (2) (em) Determine-eligibilityfor Certify child care providers under s.
v
48.651 and administer child care assistance under s. 49.155 ﬁnd—refer—ehgable

History: 1995 a. 216, 289; 1997 a. 27, 36, 236, 318.

insert 14-10
SEcTION 9357. Initial applicability; workforce development }'

v
(1) CHILD CARE ADMINISTRATION,/The treatment of sections 48.651 (1) and (2m):/

Y.
48.653,‘{18.685 (2)(a) (intro.)‘,/(ad):/(am) (intro. )\e/md 5‘/ (b (bd)‘gnd (bm)‘/(S) (a)'/(3m)‘/

5) (a)vf5c) (bm)'/(5m)v’(6) (a)'/ and ( (8), 49.143 (2) (emg@ 155 (1) (am) and (b)

(3)(a) and (b) (intro. )/(3m) (a), (c) and (d) (6) (a):/(b) and (c) and (7 ) (a) of the statutes

Section -!‘ne. S¥0Yes
and the creation of[48.685 (6) (b) 4./first apply to Wisconsin works agencies that

entered into or renew contracts on the effective date of this subsection”

i . LY of ¥he Stati
the rznumbmms and asmendment of SECHON 8. 635 (6H(S)
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AN Act {, relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES
CHILDREN
Under current law, if a Wisconsin works (W—2) agency (the agency responsible
for administering W-2 in a particular region) determines that a person is eligible for
a child care subsidy, the W-2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them.
This bill permits DWD to require either a county department or a W-2 agency
to administer the child care subsidy programy \Under the bill, whichever entity
administers the program is responsible for détgrmining the copayment amount,
providing the subsidy, conducting background igivestigations on and certifying child
care providers and identifying available and’ appropriate child care for subsidy
recipients. County departments, howgyef, retain the responsibility for setting
maximum reimbursement rates for chfld care providers.

ket i i Londie o & WW
?5@00@‘0 ar- MITR ) PWD MJS”'W@ & kjl '3‘”"“"’1

FA m ld Gane subs! b4 W
Jo  Odani kT L Suosioly PMY1am~ wa




coooqmcn#-ww@

N = e O
A Ot e W N = O

17
18
19
20

1999 — 2000 Legislature -2- LRB-0492/2
TAY: pgt&jlg:km

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/ A
SEcCTION 1. 48.651 (1) of the statutes is renumbered 48.651 (lm)jand 48.651

(1m) (intro.) and (3‘5, as renumbered, are amended to read:

48.651 (1m) (intro.) Each eounty department certifving agency shall certify,
according to the standards adopted by the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless thé provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each eeunty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The eesunty certifying agency shall certify the

following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No eeunty certiﬁg'ng‘ agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1;.;)/of the statutes is created to read:

48.651 (1g) In this section, “certifying agency” means a county department or

o
a Wisconsin works agency, as defined in s. 49.001 (9), whichever the department of



ot A W N

© 0w N1 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -3- AT o el

SECTION 2

workforce development requires under s. 49.155 (3) (a) to administer the child care
subsidy program under s. 49.1%.

SECTION 3. 48.651 (2n‘1{ of the statutes is amended to read:

48.651 (2m) Each ceunty-department certifying agency shall provide the
department with information about each person who is denied certification bfor a
reason specified in s. 48.685 (2) (a) 1. to 5.

SECTION 4. 48.65‘?1& the statutes is amended to read:

48.653 Information for day care providers. The department shall provide
each day care center licensed under s. 48.65 and each eounty certifying agency, as
defined in s. 48.651 ( l/g ), providing child welfare services with a brochure containing
information on basic child care and the licensing and certification requirements for
day care providers. Each ecuntyageney certifying agency shall provide each day care
provider that it certifies with a copy of the brochure.

SECTION 5. 48.685 (1) (al.)/of the statutes is renumbered 48.685 (1) (a{

SECTION 6. 48.685 (1) (a\lf) of the statutes is created to read:

48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1§)./

SECTION 7. 48.685 (2) (a) (intr\cﬂf the statutes is amended to read:

48.685 (2) (a) (intro.) Notwithstanding s. 111.335, and except as provided in
par. (ad) and sub. (5), the department may not license, or continue or renew the
license of, a person to operate an entity, a county department certifying agency may
not certify a day care provider under s. 48.651, a county department or a child welfare
agency may not license, or renew the license of, a foster home or lreatment foster
home under s. 48.62 and a school board may not contract with a person under s.
120.13 (14), if the department, county department, child welfare agency, certifying

agency or school board knows or should have known any of the following:
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SECTION 8
s

SECTION 8. 48.685 (2) (ad) of the statutes is amended to read:

48.685 (2) (ad) The department, a county department or a child welfare agency
may license a foster home or treatment foster home under s. 48.62, a county
department certifying agency may certify a day care provider under s. 48.651 and a
school board may contract with a person under s. 120.13 (14), conditioned on the
receipt of the information specified in par. (am) indicating that the person is not
ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5.

SECTION 9. 48.685 (2) (am) (intr() of the statutes is amended to read:

48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd), the department, a
county department, a child welfare agency, a certifying agency or a school board shall
obtain all of the following with respect to a person specified under par. (a) (intro.) and
a person specified under par. (ag) (intro.) who is a nonclient resident or prospective
nonclient resident of an entity and shall obtain the information specified in subds.
1. to 5. with respect to a person specified in par. (ag) (intro.) who is under 18 years
of age, but not under 12 years of age, and who is an employe, prospective employe,
contractor, prospective contractor, nonclient resident or prospective nonclient
resident of a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) or of a day care provider that is certified under s.
48.651:

v

SECTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding

any denial to the person of employment at, a contract with or permission to reside
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SECTION 10

at an entity for a reason specified in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agen?y, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SECTION 11. 48.685 (2) (b) Z.g the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a county-department certifying
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 12. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a certifying agency or a school board is not

required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a. to e., with respect to a
person under 18 years of age whose Backg'round information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or
permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
respect to whom the department, county department, child welfare agency, certifying

agency, school board or entity otherwise has no reason to believe that the person is
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SECTION 12
ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifving agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SECTION 13. 48.685 (2) (bl\;lﬁ)f the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifying agency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the
search information that is equivalent to the information specified in par. (am) 1. or
(b) 1. a.

SECTION 14. 48.685 (3) (a‘t)oﬁhe statutes is amended to read:

48.685 (8) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency, a certifying a, ora
school board considers appropriate, the department, county department, child
welfare agency, certifying agency or school board shall request the information
specified in sub. (2) (am) 1. to 5. for all persons who are licensed, certified or
contracted to operate an entity and for all persons specified in par. (ag) (intro.) [sub.
(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the
information specified in sub. (2) (am) 1. to 5. for all persons under 18 years of age,

but not under 12 years of age, who are employes, contractors or nonclient residents
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SECTION 14

of a day care center that is licensed under s. 48.65 or established or contracted for
under s. 120.13 (4) or of a day care provider that is certified under s. 48.651.

SECTION 15. 48.685 (3n\1)/of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifving agency or a school board has
obtained the information required under sub. (2) (am) or (3) (a) with respect to a
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 16. 48.685 (5) (a‘)/of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eeunty
department certifving agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17, 48.685 (5¢) (blln)/u[' the statutes is created to read:

48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a)ﬁ
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (W,that he or she

has been rehabilitated may appeal to the secretary of workforce development or his
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SECTION 17
or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.

SECTION 18. 48.685 (5Ilnﬁf the statutes is amended to read:

48.685 (5m) Notwithstandings. 111.335, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit toreside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a county-department certifying agency
may refuse to certify a day care provider under s. 48.651, a school board may refuse
to contract with a person under s. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious
crime” by rule promulgated under sub. (7) (a), or specified in the list established by
rule under sub. (7) (b), but that is, in the estimation of the department, eounty
department certifying agency, school board, day care center or day care provider

substantially related to the care of a client.
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SECTION 19. 48.685 (6) (a‘.)/of the statutes is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuance, continuation or renewal of a license to operate an entity, a county
department certifying agency shall require any day care provider who applies for
initial certification under s. 48.651 or for renewal of that certification, a county
department or a child welfare agency shall require any person who applies for
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by the
department.

SECTION 20. 48.685 (6) (l.))/of the statutes is renumbered 48.685 (6) (b) ‘ﬁld
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or

established or contracted for under s. 120.13 (4) or of a day care provider that is

certified under s. 48.651, for persons specified in par. (am) 2. who are nonclient

residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department. For all other persons

/
specified in par. (am) 1., the entity shall maintain the background information form
on file for inspection by the department, county department, child welfare agency,
certifying agency or school board, whichever is applicable.
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SECTION 20

2. For persons specified under in par. (a) who are licensed er—certified by a
county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed er-certified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background
information form to the school board. Eepall—ether—persea&speerﬁed—&ndewar—(amﬂ)

SECTION 21. 48.685 (6) (b) 4. of the statutes is created to read:

48.685 (6) (b) 4. For persons specified in par. (a‘gvho are certified by a certifying
agency, for persons specified in par. (am)‘2./who are nonclient residents or prospective
nonclient residents of an entity that is certified by a certifying agency and for other
persons specified by the department by rule, the entity shall send the background
information form to the certifying agency.

/
SECTION 22. 48.685 (8) of the statutes is amended to read:
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SECTION 22
1 48.685 (8) The department, a county department, a child welfare agency, a

certifying agency or a school board may charge a fee for obtaining the information

required under sub. (2) (am) or (3) (a). The fee may not exceed the reasonable cost

= W N

of obtaining the information. No fee may be charged to a nurse’s assistant, as defined

in s. 146.40 (1) (d), for obtaining or maintaining information if to do so would be

\/\/6 inconsistent with federal law.

I - (ﬂ 7 SECTION 23. 49.155 (1) (ad) of the statutes is created to read:
— g 49.155 (1) (ad) “Administering agency” means the county department or the o Nﬁ
*

9 Wisconsin works agency that is required by the department under sub. (3) (a) to

10 administer child care assistance under this section.
e
11 SECTION 24. 49.155 (1) (aj) of the statutes is created to read:
12 49.155 (1) (aj) “County department” means a county department under s.
13 46. 215 46. 22 or 46.93.
e .
14 SECTION 25. 49.155 (1) (am) of the statutes is amended to read:
15 49.155 (1) (am) “Level I certified family day care provider” means a day care
/
16 provider certified under s. 48.651 (1) (1m) (a). _
L//
17 SECTION 26. 49.155 (1) (b) of the statutes is amended to read:
18 49.155 (1) (b) “Level II certified family day care provider” means a day care
/
19 provider certified under s. 48.651 (1) (1m) (b).
/
20 SECTION 27. 49.155 (3) (title) of the statutes is amended to read:
21 49.155 (3) (title) CounTy CHILD CARE ADMINISTRATION.
22 SECTION 28. 49 155 (3) (a‘( f the statutes is repeq.u and recregted_m)&
Lt ao provicted 1n pan. (oY
23 49.155 (3) (a/ﬂ(he department may require either a WiScondi B agency
P\dds\ )

24 or a county department to administer child care assistance under this section/lf the

25 department requires a county department to administer child care assistance under
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anarottned

this sectiort;the Wiseonsifiworks agency shall refer/'[an individual who has been e R
N Tl

. o plain A elain
determined eligible under sub. (lm.ﬁo the county department for child care

assistance.
L/
SECTION 29. 49.155 (8) (b) (intro.) of the statutes is amended to read:

49.155 (3) (b) (intro.) The —46.215;

.
shall administer child careassistance-underthissection—In-administeringchild-care
e tan erthi :

administering agency shall do all of the following:
/
SECTION 30. 49.155 (3m) (a) of the statutes is amended to read:

10 49.155 (3m) (a) The department shall reimburse child care providers or shall

11 distribute funds to county—departments—under—s— 46215, 46.22—or—46-23
12 administering agencies for child care services provided under this section and to

13 private nonprofit agencies that provide child care for children of migrant workers.
14 SECTION 31. 49.155 (3m) (m' the statutes is amended to read:

15 49.155 (8m) (c) From the funds distributed under par. (a), a—eounty an
16 administering agency may provide child care services itself, purchase child care
17 services from a child care provider, provide vouchers to an eligible parent for the
18 payment of child care services provided by a child care provider, reimburse an eligible
19 parent for payments made by the parent to a child care provider for child care

20 services, adopt, with the approval of the department, any other arrangement that the

21 county considers appropriate or use any combination of these methods to provide
22 child care.
L .
23 SECTION 32. 49.155 (3m) (d) of the statutes is amended to read:
24 49.155 (3m) (d) No funds distributed under par. (a) may be used to provide care

25 for a child by a person who resides with the child, unless the eounty administering
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SECTION 32

agency determines that the care is necessary because of a special health condition
of the child.
-

SECTION 38. 49.155 (6) (a) of the statutes is amended to read:

49.155 (6) (a) Subject to review and approval by the department, each eounty
administering agency shall establish the maximum reimbursement rate for licensed
child care services provided under this section. A-eounty An administering agency
shall set the rate so that at least 75% of the number of places for children within the
licensed capacity of all child care providers in that county can be purchased at or
below that maximum rate.

\/ .

SECTION 34. 49.155 (6) (b) of the statutes is amended to read:

49.155 (8) (b) Subject to review and approval by the department, each eounty
administering agency shall set a maximum reimbursement rate for Level I certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 75% of the rate
established under par. (a).

v .

SECTION 35. 49.155 (6) (c¢) of the statutes is amended to read:

49.155 (6) (c) Subject to review and approval by the department, each ecunty
administering agency shall set a maximum reimbursement rate for Level II certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 50% of the rate
established under par. (a).

L/ .

SECTION 36. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155

(7) (intro.), (a) and (b), as renumbered, are amended to read:

49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or

the county department-under .46.215;46.22-0r 46.23 administering agency may
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SECTION 36
refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the”
premises where child care is provided:

(a) The person has been convicted of a felony or misdemeanor that the
department or countydepartment administering agency determines substantially
relates to the care of children.

(b) The person is the subject of a pending criminal charge that the department
or county department administering agency determines substantially relates to the
care of children.

(END)
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Section #. 49.143 (2) (em) of the statutes is{famended to read:
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49.143 (2) (em)(Bctcrmi-ne ligibility for child care assistance under s. 49.155 and refer eligible

families to county departments under s. 46.215, 46.22 or 46.23 for child care services.

History: 1995 a. 216, 289; 1997 a. 27, 36, 236, 318.
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certified family day care providers for services provided to eligible individuals under

this section. The maximum rate set under this paragraph may not exceed 75% of the

te established under par. (a).

ECTION 33. 49.155 (6) (c) of the statutes is amended to read:

49.165 (6) (¢) Subject to review and approval by the department, each esunty

Wisconsin warks agency shall set a maximum reimbursement rate for Level II

certified family day care providers for services provided to eligible individuals under

this section. The maximum rate set under this paragraph may not exceed 50% of the

rate established under par. (a).

SECTION 34. 49.155 (D(a) of the statutes is renumbered 49.155

(7) (intro.), (a) and (b), as renutabered, are amended to read:

premises where child care is provided:

(a) The person ha ’ga/ejn convicted of a felony\gr misdemeanor that the

department or

Wisconsin works aggncy\d termines substantlally
relates to the \

\,
(b)The person is the subject of a pending criminal charge that\{{liciipartment

or county-department Wisconsin works agency determines substantiallyrelates to

.

/
SECTION 9357. Initial applicability; workforce development. ( /97\

A
(1) CHILD CARE ADMINISTRATION The treatment of Sectlons 48.651 (1 and (2m5/

G (om\ 4 s N L
48. 65/ 48. 685/ (2) (a) (mtrd{ (ad) (am) (intro.) and 5., (b) 4 (bd) and (bx{ 3) (a),

N
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N T v
(33, () (@ (59) (o) (53 6) ('2nd (8)49 143 {2) (ém))and 49.155 (1) (am) and

S %ot and G) (55 o the

ta.w Ve -
\,(b) 3 (a)f @mtro) (3m) (a), (c¢) and (d) (6) (a)

statutes, the renumbering and amendment of se t10m¥8 685 (6) (b) of the statutes
| 7 o 46,14 3¢ (ew &
and the creation of sectiorf\48.685 (6) (b) 4.6f the statutes first apply to Wisconsin

works agencies that entered into or renew contracts on the effective date of this

,
subsection.
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DOA.......Sajna — Child care administration by W-2 agencies
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

A
ﬁkr‘T 7%4 . C AT.
AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, if a Wisconsin works (W—2) agency (the agency responsible
for administering W—2 in a particular region) determines that a person is eligible for
a child care subsidy, the W—2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them.

This bill permits DWD to require either a county department or a W-2 agency
to administer the child care subsidy program, except that in counties with a
population of 500,000 or more, DWD must require a W-2 agency to administer the
child care subsidy program in that county. Under the bill, whichever entity
administers the program is responsible for determining the copayment amount,
providing the subsidy, conducting background investigations on and certifying child
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care providers and identifying available and appropriate child care for subsidy
recipients. County departments, however, retain the responsibility for setting
maximum reimbursement rates for child care providers.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.6851 (1) of the statutes is renumbered 48.651 (1m), and 48.651
(1m) (intro.) and (a), as renumbered, are amended to read:

48.651 (1m) (intro.) Eéch eounty-department certifving agency shall certify,
according to the standards adopted by the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each ecunty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The eounty certifying agency shall certify the
following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No eounty certifving agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statutes is created to read:
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48.651 (1g) In this section, “certifying agency” means a county departmentfor

a Wisconsin works agency, as defined in s. 49.001 (9), whichever the department of
workforce development requires under s. 49.155 (3) (a) to administer the child care
subsidy program under s. 49.155.

SEcTION 3. 48.651 (2m) of the statutes is amended to read:

48.651 (2m) Each eounty department certifying agency shall provide the
department with information about each person who is denied certification for a
reason specified in s. 48.685 (2) (a) 1. to 5.

SECTION 4. 48.653 of the statutes is amended to read:

48.653 Information for day care providers. The department shall provide
each day care center licensed under s. 48.65 and each esunty certifying agency, as
defined in s. 48.651 (1g), providing child welfare services with a brochure containing
information on basic child care and the licensing and certification requirements for
day care providers. Each countyageney certifyingagency shall provide each day care
provider that it certifies with a copy of the brochure.

SECTION 5. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (at).

SECTION 6. 48.685 (1) (am) of the statutes is created to read:

48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1g).

SECTION 7. 48.685 (2) (a) (intro.) of the statutes is amended to read:

48.685 (2) (a) (intro.) Notwithstanding s. 111.335, and except as pro_vided in
par. (ad) and sub. (5), the department may not license, or continue or renew the
license of, a person to operate an entity, a county department certifving agency may
not certify a day care provider unders. 48.651, a county department or a child welfare
agency may not license, or renew the license of, a foster home or treatment foster

home under s. 48.62 and a school board may not contract with a person under s.
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SECTION 7
120.13 (14), if the department, county department, child welfare agency, certifying
agency or school board knows or should have known any of the following:

SECTION 8. 48.685 (2) (ad) of the statutes is amended to read:

48.685 (2) (ad) The department, a county department or a child welfare agency
may license a foster home or treatment foster home under s. 48.62, a eounty
department certifying agency may certify a day care provider under s. 48.651 and a
school board may contract with a person under s. 120.13 (14), conditioned on the
receipt of the information specified in par. (am) indicating that the person is not
ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5.

SECTION 9. 48.685 (2) (am) (intro.) of the statutes is amended to read:

48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd), the department, a
county department, a child welfare agency, a certifyingagency ora school board shall
obtain all of the following with respect to a person specified under par. (a) (intro.) and
a person specified under par. (ag) (intro.) who is a nonclient resident or prospective
nonclient resident of an entity and shall obtain the information specified in subds.
1. to 5. with respect to a person specified in par. (ag) (intro.) who is under 18 years
of age, but not under 12 years of age, and who is an employe, prospective employe,
contractor, prospective contractor, nonclient resident or prospective nonclient
resident of a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) or of a day care provider that is certified under s.
48.651:

SecTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial

to the person of a license, continuation or renewal of a license, certification or a
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SECTION 10

contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason specified in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agency, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SECTION 11. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a county-department certifving
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 12. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a certifying agency or a school board is not
required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a. to e., with respect to a
person under 18 years of age whose background information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or

permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
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SECTION 12
respect to whom the department, county department, child welfare agency, certifying
agency, school board or entity otherwise has no reason to believe that the person is
ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifying agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SECTION 13. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifying gg‘ ency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the
search information that is equivalent to the information specified in par. (am) 1. or
(b) 1. a.

SECTION 14. 48.685 (3) (a) of the statutes is amended to read:

48.685 (3) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency, a certifying agency or a
school board considers appropriate, the department, county department, child
welfare agency, certifying agency or school board shall request the information
specified in sub. (2) (am) 1. to 5. for all persons who are licensed, certified or
contracted to operate an entity and for all persons épeciﬁed in par. (ag) (intro.) [sub.

(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the
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SEcTION 14

information specified in sub. (2) (am) 1. to 5. for all persons under 18 years of age,
but not under 12 years of age, who are employes, contractors or nonclient residents
of a day care center that is licensed under s. 48.65 or established or contracted for
under s. 120.13 (4) or of a day care provider that is certified under s. 48.651.

SECTION 15. 48.685 (3m) of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifying agency or a school board has
obtained the information required under sub. (2) (am) or (3) (a) with respect to a
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 16. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eounty
department certifying agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2)(a) 1.t0 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17. 48.685 (5¢) (bm) of the statutes is created to read:
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SECTION 17
48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (9), that he or she
has been rehabilitated may appeal to the secretary of workforce development or his
or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.
SECTION 18. 48.685 (5m) of the statutes is amended to read:
48.685 (5m) Notwithstanding s. 111.335, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster hom;e or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit to reside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a esunty-department certifying agency
may refuse to certify a day care provider under s. 48.651,a school board may refuse
to contract with a person under s. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious

crime” by rule promulgated under sub. (7) (a), or specified in the list established by
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SECTION 18

rule under sub. (7) (b), but that is, in the estimation of the department, ecunty
department certifying agency, school board, day care center or day care provider
substantially related to the care of a client.

SECTION 19, 48.685 (6) (a) of the statutes is amended to read:

48.685 (B) (a) The department shall require any person who applies for
issuance, continuation or renewal of a license to operate an entity, a eeunty
department certifying agency shall require any day care provider who applies for
initial certification under s. 48.651 or for renewal of that certification, a county
department or a child welfare agency shall require any person who applies for
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by Lhe
department.

SECTION 20. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for persons specificd in par. (am) 2. who are nonclient.
residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department. Forall other persons
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SECTION 20

specified in par. (am) 1., the entity shall maintain the background information form
on file for inspection by the department, county department, child welfare agency,

certifying agency or school board, whichever is applicable.
2. For persons specified under in par. (a) who are licensed er-certified by a

county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed ereertified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

8. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background

information form to the school board. Eer-au-etlwppex:seﬂsspeelﬁed—unde%p&r—éam-)

SECTION 21. 48.685 (8) (b) 4. of the statutes is created to read:

48.685 (6) (b) 4. For persons specified in par. (a) who are certified by a certifying
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective

nonclient residents of an entity that is certified by a certifying agency and for other
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SECTION 21

persons specified by the department by rule, the entity shall send the background
information form to the certifying agency.

SECTION 22. 48.685 (8) of the statutes is amended to read:

48.685 (8) The department, a county department, a child welfare agency, a
certifying agency or a school board may charge a fee for obtaining the information
required under sub. (2) (am) or (3) (a). The fee may not exceed the reasonable cost
of obtaining the information. Nofee may be charged to a nurse’s assistant, as defined
in s. 146.40 (1) (d), for obtaining or maintaining information if to do so would be
inconsistent with federal law.

SECTION 23. 49.143 (2) (em) of the statutes is renumbered 49.143 (2)(em) 1. and

amended to read:

49.143 (2) (em) 1. Determine Except as provided in subd. 2., determine

eligibility for child care assistance under s. 49.155 and refer eligible families to
county departments under s. 46.215, 46.22 or 46.23 for child care services.

SECTION 24. 49.143 (2) (em) 2. of the statutes is created to read:

49.143 (2) (em) 2. If required under s. 49.155 (3) (a) or (am), certify child carc
providers under s. 48.651 and administer child care assistance under s. 49.155.

SECTION 25. 49.155 (1) (ad) of the statutes is created to read:

49.155 (1) (ad) “Administering agency” means the countyb department or the
Wisconsin works agency that is required by the department under sub. (8) (a) or (am)
to administer child care assistance under this section.

SECTION 26. 49.155 (1) (aj) of the statutes is created to read:

49.155 (1) (aj) “County department” means a county department under s.
46.215, 46.22 or 46.23.

SECTION 27. 49.155 (1) (am) of the statutes is amended to read:
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SECTION 27
49.155 (1) (am) “Level I certified family day care provider” means a day care
provider certified under s. 48.651 (1 (1m) (a).
SECTION 28. 49.155 (1) (b) of the statutes is amended to read:
49.155 (1) (b) “Level II certified family day care provider” means a day care
provider cerlified under s. 48.651 {1 (1m) (b). |
SECTION 29. 49.155 (3) (title) of the statutes is amended to read:
49.155 (8) (title) Gouney¥ CHILD CARE ADMINISTRATION.
SECTION 30. 49.155 (3) (a) of the statutes is repealed and recreated to read:
49.155 (3) (a) Except as provided in par. (am), the artment may require
s Loy

<) o _Jribal Governing
Wﬁ; Wisconsin works agencyl(or a county department to administer child care

assistance under this section. If the department requires a county department to
administer child care assistance under this section, the Wisconsin works agency
shall refer an individual who has been determined eligible under sub. (1m) to the
county department for child care assistance.

SECTION 31. 49.155 (3) (am) of the statutes is created to read:

49.155 (8) (am) In a county with a population of 500,000 or more, the
department shall require a Wisconsin works agency in that county to administer

child care assistance under this section.

SECTION 32. 49.155 (3) (b) (intro.) of the statutes is amended to read:

49.155 (3) (b) (intro.) The eounty department-under-§-46:215:46.22-0r 4623
Lall administor child . torthi on. Tn administoringchild

administering agency shall do all of the following:

SECTION 33. 49.155 (3m) (a) of the statutes is amended to read:
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SECTION 33

49.155 (8m) (a) The department shall reimburse child care providers or shall
distribute funds to eeunty—departments—under 5—46:215:—46:22—or 4623
administering agencies for child care services provided under this section and to
private nonprofit agencies that provide child care for children of migrant workers.

SECTION 34. 49.155 (3m) (c) of the statutes is amended to read:

49.155 (3m) (¢) From the funds distributed under par. (a), a—county an
administering agency may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an eligible parent for the
payment of child care services provided by a child care provider, reimburse an eligible
parent for payments made by the parent to a child care provider for child care
services, adopt, with the approval of the department, any other arrangement thatthe
county considers appropriate or use any combination of these methods to provide
child care.

SECTION 35. 49.155 (3m) (d) of the statutes is amended to read:

49.155 (3m) (d) No funds distributed under par. (a) may be used to provide care
for a child by a person who resides with the child, unless the ceunty administering

agency determines that the care is necessary because of a special health condition
v,

of the child. %WM ,

Sekeets
SECTION 36. 49.155 (6) (a) of the statutes is amended to read: - +

49.155 (6) (a) ‘Subject ‘Lco review and aggro;gl by the’ Eepargrgeﬁtq??)c(zlz)eﬁgnfey

administering agenc%shall establish the maximum remibursement rate for licensed
child care services provided under this scction. A county An administering ag_enc%\/"\

shall set the rate so that at least 75% of the number of places for children within the

licensed capacity of all child care providers in that county can be purchased at or

below that maximum rate. — 74

(i T

. ( or [ecctf W
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SECTION 37

SECTION 87. 49.155 (6) (b) of the statutes is amended to read:

49.155 (6) (b) Subject to review and approval by the department, each eounty
administering agency shall set a maximum reimbursement rate for Level I certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 75% of the rate
established under par. (a).

SECTION 38. 49.155 (6) (c) of the statutes is amended to read:

49.155 (8) (¢) Subject to review and approval by the department, each county
administering agency shall set a maximum reimbursement rate for Level II certified
family day care providers f(;r services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 50% ofthe rate
established under par. (a).

SECTION 39. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155
(7) (intro.), (a) and (b), as renumbered, are amended to read:

49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or
the county-department-under §-46:215,46.22-0r 46:23 administering agency may
refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the
premises where child care is provided:

(a) The person has been convicted of a felony or misdemeanor that the
department or county-department administering agency determines substantially
relates to the care of children.

(b) The person is the subject of a pending criminal charge that the department
or county department administering agency determines substantially relates to the

care of children.
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SECTION 9357

SEcTION 9357. Initial applicability; workforce development.

(1) CHILD CARE ADMINISTRATION. The treatment of sections 48.651 (1), (1g) and
(2m), 48.653, 48.685 (1) (am), (2) (a) (intro.), (ad), (am) (intro.) and 5., (b) 4., (bd) and
(bm), (8) (), (3m), (5) (a), (5¢) (bm), (5m), (6) (a) and (8) and 49.155 (1) (am) and (b),
(3) (a), (am) and (b) (intro.), (3m) (a), (c) and (d), (6) (a), (b) and (c) and (7) (a) of the
statutes, the renumbering and amendment of sections 48.685 (6) (b) and 49.143 (2)
(em) of the statutes and the creation of sections 48.685 (6) (b) 4. and 49.143 (2) (em)
2.0of the statutes first apply to Wisconsin works agencies that entered into or renew

contracts on the effective date of this subsection.

(END)



