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CHILDREN

Under current law, if a Wisconsin works (W—2) agency (the agency responsible
for administering W—2 in a particular region) determines that a person is eligible for
a child care subsidy, the W—2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them.

This bill permits DWD to require either a county department or a W-2 agency
to administer the child care subsidy program, except that in counties with a
population of 500,000 or more, DWD must require a W—2 agency to administer the
child care subsidy program in that county. Under the bill, whichever entity
administers the program is responsible for determining the copayment amount,
providing the subsidy, conducting background investigations on and certifying child
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care providers and identifying available and appropriate child care for subsidy
recipients. County departments, however, retain the responsibility for setting
maximum reimbursement rates for child care providers.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.651 (1) of the statutes is renumbered 48.651 (1m), and 48.651
(1m) (intro.) and (a), as renumbered, are amended to read:

48.651 (1m) (intro.) Each eounty department certifying agency shall certify,
according to the standards adopted hy the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each ecunty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The eeunty certifying agency shall certify the
following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No county cerliflying agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statutes is created to read:
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SECTION 2

48.651 (1g) In this section, “certifying agency” means a county department, a
tribal governing body or a Wisconsin works égency, as defined in s. 49.001 (9),
whichever the department of workforce development requires under s. 49.155 (3) (a)
to administer the child care subsidy program under s. 49.155.

SECTION 8. 48.651 (2m) of the statutes is amended to read:

48.651 (2m) Each eounty-department certifying agency shall provide the
department with information about each person who is denied certification for a
reason specified in s. 48.685 (2) (a) 1. to 5.

SECTION 4. 48.6583 of the statutes is amended to read:

48.653 Information for day care providers. The department shall provide
each day care center licensed under s. 48.65 and each eounty certifying agency, as
defined in s. 48.651 (1g), providing child welfare services with a brochure containing
information on basic child care and the licensing and certification requirements for
day care providers. Each county-ageney certifyingagency shall provide each day care
provider that it certifies with a copy of the brochure.

SECTION 5. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (at).

SECTION 6. 48.685 (1) (am) of the statutes is created to read:

48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1g).

SECTION 7. 48.685 (2) (a) (intro.) of the statutes is amended to read:

48.685 (2) (a) (intro.) Notwithstanding s. 111.335, and except as provided in
par. (ad) and sub. (5), the department may not license, or continue or renew the
license of, a person to operate an entily, a esunty-department certifying ageney may
not certify a day care provider unders. 48.651, a county department or a child welfare
agency may not license, or renew the license of, a foster home or treatment foster

home under s. 48.62 and a school board may not contract with a person under s.
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SECTION 7
120.13 (14), if the department, county department, child welfare agency, certifying
agency or school board knows or should have known any of the following:

SECTION 8. 48.685 (2) (ad) of the statutes is amended to read:

48.685 (2) (ad) The department, a county department or a child welfare agency
may license a foster home or treatment foster home under s. 48.62, a county
department certifying agency may certify a day care provider under s. 48.651 and a
school board may contract with a person under s. 120.13 (14), conditioned on the
receipt of the information specified in par. (am) indicating that the person is not
ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5.

SECTION 9. 48.685 (2) (am) (intro.) of the statutes is amended to read:

48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd), the department, a
county department, a child welfare agency, a certifyingagency ora school board shall
obtain all of the following with respect to a person specified under par. (a) (intro.) and
a person specified under par. (ag) (intro.) who is a nonclient resident or prospective -
nonclient resident of an entity and shall obtain the information specified in subds.
1. to 5. with respect to a person specified in par. (ag) (intro.) who is under 18 years
of age, but not under 12 years of age, and who is an employe, prospective employe,
contractor, prospective contractor, nonclient resident or prospective nonclient
resident of a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.18 (14) or of a day care provider that is certified under s.
48.651:

SECTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial

to the person of a license, continuation or renewal of a license, certification or a
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SECTION 10

contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason speciﬁed in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agency, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SEcTION 11. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a eounty-department certifying
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 12. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a certifying agency or a school board is not
required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the informalion specified in par. (b) 1. a. to e., with respect to a
person under 18 years of age Whosé background information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or

permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
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SECTION 12
respect to whom the department, county department, child welfare agency, certifying
agency, school board or entity otherwise has no reason to believe that the person is
ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifying agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SECTION 13. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifying agency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the

search information that is equivalent to the information specified in par. (am) 1. or

'(b) 1. a.

SECTION 14. 48.685 (3) (a) of the statutes is amended to read:

48.685 (8) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency, a certifving agency or a
school board considers appropriate, the department, county department, child
welfare agency, certifying agency or school board shall request the information
specified in sub. (2) (am) 1. to 5. for all persons who are licensed, certified or
contracted to operate an entity and for all persons specified in par. (ag) (intro.) [sub.

(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the
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SEcCTION 14

information specified in sub. (2) (am) 1. to 5. for all persons under 18 years of age,
but not under 12 years of age, who are employes, contractors or nonclient residents
of a day care center that is licensed under s. 48.65 or established or contracted for
under s. 120.13 (4) or of a day care provider that is certified under s. 48.651.

SECTION 15. 48.685 (3m) of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifying agency or a school board has
obtained the information required under sub. (2) (am) or (3) (a) with respect to a
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respecﬁ to that person.

SECTION 16. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eeunty
department certifying agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school hoard by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17. 48.685 (5¢) (bm) of the statutes is created to read:
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SEcTION 17
48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (9), that he or she
has been rehabilitated may appeal to the secretary of workforce development or his
or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.
SECTION 18. 48.685 (5m) of the statutes is amended to read:
48.685 (5m) Notwithstandings. 111.385, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit to reside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a esunty-department certifying agency
may refuse to certify a day care provider unders. 48.651, a school board may refuse
to contract with a person under s. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious

crime” by rule promulgated under sub. (7) (a), or specified in the list established by
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SEcTION 18

rule under sub. (7) (b), but that is, in the estimation of the department, ecunty
department certifying agency, school board, day care center or day care provider
substantially related to the care of a client.

SECTION 19. 48.685 (6) (a) of the statutes is amended to read:

48.685 (8) (a) The department shall require any person who applies for
issuance, continuation or renewal of a license to operate an entity, a eounty

department certifying agency shall require any day care provider who applies for

initial certification under s. 48.651 or for renewal of that certification, a county

department or a child welfare agency shall require any person who applies for

- issuance or renewal of a license to operate a foster home or treatment foster home

under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by the
department.

SECTION 20. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for perSons specified in par. (am) 2. who are nonclient
residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department. For all other persons
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SECTION 20
specified in par. (am) 1., the entity shall maintain the background information form
on file for inspection by the department, county department, child welfare agency,

certifying agency or school board, whichever is applicable.
2. For persons specified under in par. (a) who are licensed er-certified by a

county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed er-eertified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background
information form to the school board. Eerall otherpersonsspecifiedunderpar-(am)

an a m abushha a¥allla croung NOorm L10R AN itaa a c 11 pection

SECTION 21. 48.685 (6) (b) 4. of the statlules is created to read:

48.685 (6) (b) 4. For persons specified in par. (a) who are certified by a certifying
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective

nonclient residents of an entity that is certified by a certifying agency and for other
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1 persons specified by the department by rule, the entity shall send the background
2 information form to the certifying agency.
3 SECTION 22. 48.685 (8) of the statutes is amended to read:
4 48.685 (8) The department, a county department, a child welfare agency, a
5 certifying agency or a school board may charge a fee for obtaining the information
6 required under sub. (2) (am) or (3) (a). The fee may not exceed the reasonable cost
7 of obtaining the information. Nofee may be charged to a nurse’s assistant, as defined
8 in s. 146.40 (1) (d), for obtaining or maintaining information if to do so would be
9 inconsistent with federal law.
10 SECTION 23. 49.143 (2) (em) of the statutes is renumbered 49.143 (2) (em) 1. and
11 amended to read:
12 49.143 (2) (em) 1. Determine Except as provided in subd. 2., determine
13 eligibility for child care assistance under s. 49.155 and refer eligible families to

14 county departments under s. 46.215, 46.22 or 46.23 for child care services.

15 SECTION 24. 49.143 (2) (em) 2. of the statutes is created to read:

16 49.143 (2) (em) 2. If required under s. 49.155 (3) (a) or (am), certify child care

17 providers under s. 48.651 and administer child care assistance under s. 49.155. — ‘

18— SECTION 25. 49.155 (1) (ad) of the statutes is created to read: \/ s m[ :
49.155 (1) (ad) “Administering agency” means the county departmentfr the WQA

20 Wisconsin works agency that is required by the department under sub. (3) (a) or (am) T

21 to administer child care assistance under this section.

22 SECTION 26. 49.155 (1) (aj) of the statutes is created to read:

23 49.155 (1) (aj) “County department” means a county department under s.

24 46.215, 46.22 or 46.23.
25 SECTION 27. 49.155 (1) (am) of the statutes is amended to read:



w 2 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature -12- LRB-0492/5
TAY:pgt&ijlg:jf

SECTION 27

49.155 (1) (am) “Level I certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (a).

SECTION 28. 49.155 (1) (b) of the statutes is amended to réad:

49.155 (1) (b) “Level II certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (b).

SECTION 29. 49.155 (3) (title) of the statutes is amended to read:

49.155 (3) (title) CounTy CHILD CARE ADMINISTRATION.

SEcTION 30. 49.155 (3) () of the statutes is repealed and recreated to read:

49.155 (8) (a) Except as provided in par. (am), the department may require a
Wisconsin works agency, a tribal governing body or a county department to
administer child care assistance under this section. If the department requires a
county department to administer child care assistance under this section, the
Wisconsin works agency shall refer an individual who has been determined eligible
under sub. (1m) to the county department for child care assistance.

SecTioN 31. 49.155 (3) (am) of the statutes is created to read:

49.155 (3) (am) In a county with a population of 500,000 or more, the
department shall require a Wisconsin works agency in that county to administer

child care assistance under this section.

SECTION 32. 49.155 (3) (b) (intro.) of the statutes is amended to read:

49.155 (3) (b) (intro.) The ecunty-department-under 5-—46:215:46:22-or 4623

administering agency shall do all of the following:

SECTION 33. 49.155 (3m) (a) of the statutes is amended to read:
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SECTION 33

49.155 (3m) (a) The department shall reimburse child care providers or shall
distribute funds to ecounty—departments—under—s.—46.215; 46.22—or 4623
administering agencies for child care services provided under this section and to
private nonprofit agencies that provide child care for children of migrant workers.

SECTION 34. 49.155 (3m) (¢) of the statules is amended to read:

49.155 (8m) (¢) From the funds distributed under par. (a), a—eounty an
administering agency may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an eligible parent for the
payment of child care services provided by a child care provider, reimburse an eligible
parent for payments made by the parent to a child care provider for child care
services, adopt, with the approval of the department, any other arrangement that the
county considers appropriate or use any combination of these methods to provide
child care.

SECTION 85. 49.155 (3m) (d) of the statutes is amended to read:

49.155 (3m) (d) No funds distributed under par. (a) may be used to provide care
for a child by a person who resides with the child, unless the eounty administering
agency determines that the care is necessary because of a special health condition
of the child.

SECTION 86. 49.155 (6) (a) of the statutes is amended to read:

49.155 (6) (a) Subject to review and approval by the department, each eounty

administering agency or local agency, as defined in s. 49 134 (1) (b), whichever the

department selects, shall establish the maximum reimbursement rate for licensed
child care services provided under this section. A-eeunty An administering agency

or local agency shall set the rate so that at least 75% of the number of places for



w 2 O

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 - 2000 Legislature -14 - LRB-0492/5
TAY:pgt&ijlg:if

SECTION 36
children within the licensed capacity of all child care providers in that county can be
purchased at or below that maximum rate.

SECTION 37. 49.155 (6) (b) of the statutes is amended to read:

49.155 (8) (b) Subject to review and approval by the department, each esunty
administering agency shall set a maximum reimbursement rate for Level I certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 75% of the rate
established under par. (a).

SECTION 38. 49.155 (8) (c) of the statutes is amended to read:

49.155 (8) (¢) Subject to review and approval by the department, each esunty
administering agency shall set a maximum reimbursement rate for Level 11 certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 50% of the rate
established under par. (a).

SECTION 39. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155
(7) (intro.), (a) and (b), as renumbered, are amended to read:

49.155 (7) REFUSAL TO PAY CHILD CAR};J PROVIDERS. (intro.) The department or
the county-department under s 48.215, 46.22 or 46.23 administering agency may
refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the
premises where child care is provided:

(a) The person has been convicted of a felony or misdemeanor that the
department or esunty-department administering agency determines substantially

relates to the care of children.
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SECTION 39

(b) The person is the subject of a pending criminal charge that the department
or eounty department administering agency determines substantially relates to the
care of children.

SEcTION 9357. Initial applicability; workforce development.

(1) CHILD CARE ADMINISTRATION. The treatment of sections 48.651 (1), (1g) and
(2m), 48.653, 48.685 (1) (am), (2) (a) (intro.), (ad), (am) (intro.) and 5., (b) 4., (bd) and
(bm), (3) (a), (3m), (5) (a), (5c) (bm), (5m), (6) (a) and (8) and 49.155 (1) (am) and (b),
(8) (a), (am) and (b) (intro.), (3m) (a), (¢) and (d), (8) (a), (b) and (c) and (7) (2) of the
statutes, the renumbering and amendment of sections 48.685 (6) (b) and 49.143 (2)
(em) of the statutes and the creation of sections 48.685 (6) (b) 4. and 49.143 (2) (em)
2. of the statutes first apply to Wisconsin works agencies that entered into or renew
contracts on the effective date of this subsection.

(END)
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Under current law, if a Wisconsin works (W—2) agency (the agency responsible
for administering W—2 in a particular region) determines that a person is eligible for
a child care subsidy, the W—2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child carc providers prior to certifying them.

This bill permits DWD to require either a county department or a W-2 agency
to administer the child care subsidy program, except that in counties with a
population of 500,000 or more, DWD must require a W- 2 ageney to administer the
child care subsidy program in that county. Under the bill, whichever entity
administers the program is responsible for determining the copayment amount,
providing the subsidy, conducting background investigations on and certifying child



© W ~N O ot bk W N

T T = —
5 9 &5 & a ® o B O

1999 — 2000 Legislature -2- LRB-0492/6
TAY:pgt&jlg:1p

care providers and identifying available and appropriate child care for subsidy
recipients. County departments, however, retain the responsibility for setting
maximum reimbursement rates for child care providers.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.651 (1) of the statutes is renumbered 48.651 (1m), and 48.651
(1m) (intro.) and (a), as renumbered, are amended to read:

48.651 (1m) (intro.) Each ecunty-department certifying agency shall certify,
according to the standards adopted by the department of workforce development,
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible uhder s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each ecunty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The ecunty certifying agency shall certify the
following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No eeunty certifying agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statutes is created to read:
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SECTION 2
1 48.651 (1g) In this section, “certifying agency” means a county department, a
2 tribal governing body or a Wisconsin works agency, as defined in s. 49.001 (9),
3 whichever the department of workforce development requires under s. 49.155 (3) (a)
4 to administer the child care subsidy program under s. 49.155.
5 SECTION 3. 48.651 (2m) of the statutes is amended to read:
6 48.651 (2m) Each eounty-department certifving agency shall provide the
7 department with information about each person who is denied certification for a
8 reason specified in s. 48.685 (2) (a) 1. to 5.
9 SECTION 4. 48.653 of the statutes is amended to read:
10 48.653 Information for day care providers. The department shall provide
11 cach day care center licensed under s. 48 .65 and each esunty certifving agency. as

12 defined in s. 48.651 (1g), providing child welfare services with a brochure containing

13 information on basic child care and the licensing and certification requirements for

14 day care providers. Each countyageney certifyingagency shall provide each day care

15 provider that it certifies with a copy of the brochure.
16 SECTION 5. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (at).
17 SECTION 6. 48.685 (1) (am) of the statutes is created to read:
r 18 48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1g). 9
i i ——

SECTION 7. 48. 685 (2) (a) (1ntro§ of the statutesis amended toread:

48.685 (2) (a) (intro.) Notwithstanding s. 111.835, and except as provided in
21 par. (ad) and sub. (5), the department may not license, or continue or renew the

license of, a person to operate an entltyz “““““ U - department certifying agency may
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3 SECTION 8. 48.685 (2) (ad) of the statutes is amended to read:
4 48.685 (2) (ad) The department, a county department or a child welfare agency
5 may license a foster home or treatment foster home under s. 48.62, a county
6 department certifying agency may certify a day care provider under s. 48.651 and a
7 school board may contract with a person under s. 120.13 (14), conditioned on the
8 receipt of the information specified in par. (am) indicating that the person is not
9 ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5. y
(10 T SEction®. 48.685 (2) (am) (intro.) of the statutes is amended toread: |
11 48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd). thé départﬁenrt, a ,'ﬁ{
12 county departmenm%welfare agency, a certifying agency or a school board shall /;; |
13 obtain all of the following Wi?,h\respect to a person specified under par. (a) (intro.) and /./
14 a person specified under par. (ag)\(‘injgro.) who is a nonclient reside prospective Kj
15 nonclient resident of an entity and shall'obtain the i ation specified in subds. ,g'
16 1. to 5. with respect to a person speciﬁegl,i At ) (intro.) who is under 18 years {
i\ 17 of age, but not under 12 years ‘Qf;ﬂ"gﬂ Tand who is an em ekprospective employe, \"v\
]5 18 contractor, prospigg,i,ve”ég:tractor, nonclient resident or prospective nonclient “1
il 19 resident o &;.;r care center that is licensed under s. 48.65 or established or \

20 contracted for under s. 120.13 (14) or of a day care provider that is certified under s. /

22 SECTION 10. 48.685 (2) (am) 5. of the statutes is amended to read:
23 48.685 (2) (am) 5. Information maintained by the department under this

24 section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial

25 to the person of a license, continuation or renewal of a license, certification or a



Ot s W N

© oo =~ &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature - =5~ ’[‘AISJ(I:i—;Bgf_,g}lggz:{g

SEcTION 10

contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason specified in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agency, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SECTION 11. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a county-department certifving
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 12. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a_certifying agency or a school board is not
required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a. to e., with respecﬁ toa
person under 18 years of age whose background information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or

permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
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SECTION 12
respect to whom the department, county department, child welfare agency, certifying
agency, school board or entity otherwise has no reason to believe‘that the person is
ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifying agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SECTION 13. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifying agency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the

search information that is equivalent to the information specified in par. (am) 1. or

) 1. . I

AT A —

SECTION 14. 48.685 (8) (a) of the statutes is amended to read:

48.685 (3) (a) Eers or at any time within that period that the
department, a county department, a child welfare agency, a certifving agency or a

N

)\
i

et
1

school board considers appropriate, \bbe\department, ’gyc)wuntfyf‘d‘é‘ﬁartment, child /I

board shall request the information

welfare agency, certifying agency or sch
specified in sub. (ZL(am)T to 5. for all persons_who are licensed, certified or

com‘ce an entity and for all persons specifi

(2) (ag) (intro.)] who are nonclient residents of an entity and shall request the

in par. (ag) (intro.) [sub.

|
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SECTION 14

of a day care center that is licensed under’s. 48.65 or established or contracted for /

i \

SECTION 15. 48.685 (3m) of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifying agency ora school board has
obtained the information required under sub. (2) (am) or (3) (a) with respect to a
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 16. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eounty
department certifying agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2)(a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 17. 48.685 (5¢) (bm) of the statutes is created to read:

/
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SEcCTION 17
48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (9), that he or she
has been rehabilitated may appeal to the secretary of workforce development or his
or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227. |
SECTION 18. 48.685 (5m) of the statutes is amended to read:
48.685 (5m) Notwithstanding s. 111.835, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit to reside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a eounty-department certifying agency
may refuse to certify a day care provider under s. 48.651, 2 school board may refuse
to contract with a person unders. 120.13 (14), a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious

crime” by rule promulgated under sub. (7) (a), or specified in the list established by
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SEcTION 18

rule under sub. (7) (b), but that is, in the estimation of the department, county
department certifying agency, school board, day care center or day care provider
substantially related to the care of a client.

SEcCTION 19. 48.685 (6) (a) of the statutes is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuance, continuation or renewal of a license to operate an entity, a ecounty
department certifying agency shall require any day care provider who applies for
initial certification under s. 48.651 or for renewal of that certification, a county
department or a child welfare agency shall require any person who applies for
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 18.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by the
department.

SECTION 20. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for persons specified in par. (am) 2. who are nonclient
residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department. Forall other persons
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SEcCTION 20

specified in par. (am) 1., the entity shall maintain the background information form
on file for inspection by the department, county department, child welfare agency,

certifving agency or school board, whichever is applicable.
2. For persons specified under in par. (a) who are licensed or-eertified by a

county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed oreertified by a county
department and for other persons specified by the department by rule, the entity
shall send the background information form to the county department.

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other

persons specified by the department by rule, the entity shall send the background

information form to the school board. Forallether personsspecified-underparL(am)

a_an N m ) a aVaWlals (XY Q a¥a NITorm E1OR orm-on o a A-SP £10

SECTION 21. 48.685 (6) (b) 4. of the statutes is created to read:

48.685 (8) (b) 4. For persons specified in par. (a) who are certified by a certifying
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective

nonclient residents of an entity that is certified by a certifying agency and for other
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SEcCTION 21

persons specified by the department by rule, the entity shall send the background

SECTION 22 48.685 (8) of the statutes is amended to read
48.685 (8) The depa;’ﬁnent a county department, a child welfare agency, a
certifying agency or a school board*qlay charge a fee f'or [ y,tzammg“fﬁc information

M’”“

required under sub. (2) (am) or (3) (a) /T.he fée 1 may not exceed the reasonable cost

of obtaining the 1nformat10n No fee may be cl\farged to anurse’s assistant, as defined /

|

in s. 146.40.(1) (), for obtaining or mamtamlng mf'ormatlon if to do so would be

~_;pconsmtent with federal law.

SECTION 23. 49.143 (2) (em) of the statutes is renumbered 49.143 (2) (em) 1. and

amended to read:

49.143 (2) (em) 1. Determine Except as provided in subd. 2., determine

eligibility for child care assistance under s. 49.155 and refer eligible families to
county departments under s. 46.215, 46.22 or 46.23 for child care services.

SECTION 24. 49.143 (2) (em) 2. of the statutes is created to read:

49.143 (2) (em) 2. If required under s. 49.155 (3) (a) or (am), certify child care
providers under s. 48.651 and administer child care assistance under s. 49.155.

SECTION 25. 49.155 (1) (ad) of the statutes is created to read:

49.155 (1) (ad) “Administering agency” means the county department, a tribal
governing body or the Wisconsin works agency that is required by the department
under sub. (3) (a) or (am) to administer child care assistance under this section.

SECTION 26. 49.155 (1) (aj) of the statutes is created to read:

49.155 (1) (aj) “County department” means a county department under s.
46.215, 46.22 or 46.23.

SECTION 27. 49.155 (1) (am) of the statutes is amended to read:

1nformat10n form to the certlfylng agency 9/
‘ e M e

|

i
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SEcTION 27

49.155 (1) (am) “Level I certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (a).

SECTION 28. 49.155 (1) (b) of the statutes is amended to read:

49.155 (1) (b) “Level II certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (b).

SECTION 29. 49.155 (3) (title) of the statutes is amended to read:

49.155 (8) (title) County CHILD CARE ADMINISTRATION.

SECTION 30. 49.155 (8) (a) of the statutes is repealed and recreated to read:

49.155 (3) (a) Except as provided in par. (am), the department may require a
Wisconsin works agency, a tribal governing body or a county department to
administer child care assistance under this section. If the department requires a
county department to administer child care assistance under this section, the
Wisconsin works agency shall refer an individual who has been determined eligible
under sub. (1m) to the county department for child care assistance.

SEcTION 81. 49.155 (3) (am) of the statutes is created to read:

49.155 (8) (am) In a county with a population of 500,000 or more, the
department shall require a Wisconsin works agency in that county to administer

child care assistance under this section.

SECTION 32. 49.155 (3) (b) (intro.) of the statutes is amended to read:

49.155 (8) (b) (intro.) The county department-unders-46.215;46.22-or 4623

administering agency shall do all of the following:

SECTION 33. 49.155 (3m) (a) of the statutes is amended to read:
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SECTION 33

49.155 (83m) (a) The department shall reimburse child care providers or shall
distribute funds to ecounty—departments—under .—46.215;46.22—or 4623
administering agencies for child care services provided under this section and to
private nonprofit agencies that provide child care for children of migrant workers.

SECTION 34. 49.155 (3m) (¢) of the statutes is amended to read:

49.155 (8m) (¢) From the funds distributed under par. (a), a—eeunty an
administering agency may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an eligible parent for the
payment of child care services provided by a child care provider, reimburse an eligible
parent for payments made by the parent to a child care provider for child care
services, adopt, with the approval of the department, any other arrangement that the
county considers appropriate or use any combination of these methods to provide
child care.

SECTION 85. 49.155 (3m) (d) of the statutes is amended to read:

49.155 (83m) (d) No funds distributed under par. (a) may be used to provide care
for a child by a person who resides with the child, unless the ecunty administering
agency determines that the care is necessary because of a special health condition
of the child.

SECTION 36. 49.155 (6) (a) of the statutes is amended to read:

49.155 (6) (a) Subject to review and approval by the department, each eeunty
administering agency or local agency, as defined in s. 49.134 (1) (b). whichever the
department selects, shall establish the maximum reimbursement rate for licensed
child care services provided under this section. A-eeunty An administering agency

or local agency shall set the rate so that at least 75% of the number of places for
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SECTION 36
children within the licensed capacity of all child care providers in that county can be
purchased at or below that maximum rate.

SECTION 37. 49.155 (6) (b) of the statutes is amended to read:

49.155 (6) (b) Subject to review and approval by the department, each esunty
administering agency shall set a maximum reimbursement rate for Level I certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 75% of the rate
established under par. (a).

SECTION 38. 49.155 (6) (c) of the statutes is amended to read:

49.155 (8) (c) Subject to review and approval by the department, each eounty
administering agency shall set a maximum reimbursement rate for Level II certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 50% of the rate
established under par. (a).

SECTION 39. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155
(7) (intro.), (a) and (b), as renumbered, are amended to read:

49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or
the county departmentunder 8—46.215,46.22 or 46.23 administering agency may
refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the
premises where child care is provided:

(a) The person has been convicted of a felony or misdeﬁleanor that the
department or eounty-department administering agency determines substantially

relates to the care of children.
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SECTION 39

(b) The person is the subject of a pending criminal charge that the department

or eounty department administering agency determines substantially relates to the
care of children.

SEcTION 9357, Initial applicability; workforce development.

(1) CHILD CARE ADMINISTRATION. The treatment of sections 48.651 (1), (1g) and
., (b) 4., (bd) and

am) (intro.)an

9.155 (1) (am) and (b),

(2m), 48.653, 48.685 (1) (am), (2) (a) (intro.)‘/(ad)
5) (@), (5¢) (bm), (5m), (6) (2) antl ()40

(bm), (8) (a)A3m
(8) (a), (am) and (b) (ntro.), (3m) (a), (c) and (d), (6)|(a), (b) an (c) and (7) (a) of the
statutes, the renumbering and amendment of sectigns 48.685 {(6) (b) nd 49.143 (2)
(em) of the statutes and the creation of sections 48.485 (6) (b) 4. and 4D.143 (2) (em)

I

2. of the statutes first apply to Wisconsin works aggncies that ¢ntered into or renew

contracts on the effective date of this subsection.

i
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and

The treatment of s. 48.685 (2) (a) (intro.) and (am) (intro.%}) (a){las been eliminated
from this draft. That treatment is in LRB-1059/3.

The treatment of s. 48.685 (8)\{1as also been eliminated from this draft. That
treatment is in LRB—0333/2.

Tina A. Yacker

Legislative Attorney
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The treatment of s. 48.685 (2) (a) (intro.) and (am) (intro.) and (3) (a) has been
eliminated from this draft. That treatment is in LRB-1059/3.

The treatment of s. 48.685 (8) has also been eliminated from this draft. That
treatment is in LRB-0333/2.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us



L I |
]

State nf Wisconsin
1999 - 2000 LEGISLATURE LRB-0492/7
TAY:pgt&jlg:lp

DOA.......Sajna — Child care administration by W-2 agencies

FORr 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, if a Wisconsin works (W-2) agency (the agency responsible
for administering W-2 in a particular region) determines that a person is eligible for
a child care subsidy, the W-2 agency must refer that person to the county department
of social services or the county department of human services (county department).
The county department determines, in accordance with a schedule developed by the
department of workforce development (DWD), the amount of the person’s copayment
for child care; provides a child care subsidy, either in the form of a voucher or a direct
payment to the child care provider; and helps the person identify available and
appropriate child care. The county department also sets maximum reimbursement
rates for child care providers and certifies certain child care providers. Finally, under
current law, a county department is responsible for conducting a background
investigation of child care providers prior to certifying them.

This bill permits DWD to require either a county department or a W—2 agency
to administer the child care subsidy program, except that in counties with a
population of 500,000 or more, DWD must require a W-2 agency to administer the
child care subsidy program in that county. Under the bill, whichever entity
administers the program is responsible for determining the copayment amount,
providing the subsidy, conducting background investigations on and certifying child
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care providers and identifying available and appropriate child care for subsidy
recipients. County departments, however, retain the responsibility for setting
maximum reimbursement rates for child care providers.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.851 (1) of the statutes is renumbered 48.651 (1m), and 48.651
(1m) (intro.) and (a), as renumbered, are amended to read:

48.651 (1m) (intro.) Each county-department certifying agency shall certify,
according to the standards adopted by the department of workforce development
under s. 49.155 (1d), each day care provider reimbursed for child care services
provided to families determined eligible under s. 49.155 (1m), unless the provider is
a day care center licensed under s. 48.65 or is established or contracted for under s.
120.13 (14). Each eounty certifying agency may charge a fee to cover the costs of
certification. To be certified under this section, a person must meet the minimum
requirements for certification established by the department of workforce
development under s. 49.155 (1d), meet the requirements specified in s. 48.685 and
pay the fee specified in this section. The eounty certifying agency shall certify the
following categories of day care providers:

(a) Level I certified family day care providers, as established by the department
of workforce development under s. 49.155 (1d). No eounty certifying agency may
certify a provider under this paragraph if the provider is a relative of all of the
children for whom he or she provides care.

SECTION 2. 48.651 (1g) of the statutes is created to read:
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SECTION 2

48.651 (1g) In this section, “certifying agency” means a county department, a
tribal governing body or a Wisconsin works agency, as defined in s. 49.001 (9),
whichever the department of workforce development requires under s. 49.155 (3) (a)
to administer the child care subsidy program under s. 49.155.

SECTION 3. 48.651 (2m) of the statutes is amended to read:

48.651 (2m) Each eounty-department certifying agency shall provide the
department with information about each person who is denied certification for a
reason specified in s. 48.685 (2) (a) 1. to 5.

SECTION 4. 48.653 of the statutes is amended to read:

48.653 Information for day care providers. The department shall provide
each day care center licensed under s. 48.65 and each eounty certifving agency, as
defined in s. 48.651 (1g), providing child welfare services with a brochﬁre containing
information on basic child care and the licensing and certification requirements for
day care providers. Each countyageney certifving agency shall provide each day care
provider that it certifies with a copy of the brochure.

SECTION 5. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (at).

SECTION 6. 48.685 (1) (am) of the statutes is created to read:

48.685 (1) (am) “Certifying agency” has the meaning given in s. 48.651 (1g).

SECTION 7. 48.685 (2) (ad) of the statutes is amended to read:

48.685 (2) (ad) The department, a county department or a child welfare agency
may license a foster home or treatment foster home under s. 48.62, a county
department cortifying agency may certify a day care provider under s. 48.651 and a
school board may contract with a person under s. 120.13 (14), conditioned on the
receipt of the information specified in par. (am) indicating that the person is not

ineligible to be certified or contracted with for a reason specified in par. (a) 1. to 5.
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SECTION 8

SECTION 8. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in par. (a) 1. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason specified in par. (ag) 1. to 5. If the information obtained
under this subdivision indicates that the person has been denied a license,
continuation or renewal of a license, certification, a contract, employment or
permission to reside as described in this subdivision, the department, a county
department, a child welfare agency, a certifying agency or a school board need not
obtain the information specified in subds. 1. to 4.

SECTION 9. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an employe, prospective
employe, contractor, prospective contractor, nonclient resident or prospective
nonclient resident of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (\14) or of a day care provider that is certified under
s. 48.651 and with respect to whom the department, a eounty department certifying
agency or a school board is required under par. (am) (intro.) to obtain the information
specified in par. (am) 1. to 5.

SECTION 10. 18.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency, a certifying agency or a school board is not

required to obtain the information specified in par. (am) 1. to 5., and an entity is not
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SECTION 10

required to obtain the information specified in par. (b) 1. a. to e., with respect to a
person under 18 years of age whose background information form under sub. (6) (am)
indicates that the person is not ineligible to be employed, contracted with or
permitted to reside at an entity for a reason specified in par. (ag) 1. to 5. and with
respect to whom the department, county department, child welfare agency, certifying
agency, school board or entity otherwise has no reason to believe that the person is
ineligible to be employed, contracted with or permitted to reside at an entity for any
of those reasons. This paragraph does not preclude the department, a county
department, a child welfare agency, a certifying agency or a school board from
obtaining, at its discretion, the information specified in par. (am) 1. to 5. with respect
to a person described in this paragraph who is a nonclient resident or a prospective
nonclient resident of an entity.

SECTION 11. 48.685 (2) (bm) of the statutes is amended (o read.:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency, certifying agency, school
board or entity shall make a good faith effort to obtain from any state in which the
person is a resident or was a resident within the 3 years preceding the date of the
search information that is equivalent to the information specified in par. (am) 1. or
(b) 1. a.

SecTION 12. 48.685 (3m) of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency, a certifying agency or a school board has

obtained the information required under sub. (2) (am) or (3) (a) with respect to a
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SECTION 12
person specified in sub. (2) (a) (intro.) and that person is also an employe, contractor
or nonclient resident of an entity, the entity is not required to obtain the information
specified in sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 13. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a eounty
department certifying agency may certify under s. 48.651, a county department or
a child welfare agency may license under s. 48.62 and a school board may contract
with under s. 120.13 (14) a person who otherwise may not be licensed, certified or
contracted with for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ,
contract with or permit to reside at the entity a person who otherwise may not be
employed, contracted with or permitted to reside at the entity for a reason specified
in sub. (2) (ag) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board by clear and convincing
evidence and in accordance with procedures established by the department by rule
that he or she has been rehabilitated.

SECTION 14. 48.685 (5¢) (bm) of the statutes is created to read:

48.685 (5¢) (bm) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to a Wisconsin works agency, as defined in s. 49.001 (9), that he or she
has been rehabilitated may appeal to the secretary of workforce development or his
or her designee. Any person who is adversely affected by a decision of the secretary
or his or her designee under this paragraph has a right to a contested case hearing
under ch. 227.

SECTION 15. 48.685 (5m) of the statutes is amended to read:

48.685 (5m) Notwithstanding s. 111.385, the department may refuse to license

a person to operate an entity, a county department or a child welfare agency may
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SECTION 15

refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to employ, contract with or permit to reside at the entity a person specified
in sub. (2) (ag) (intro.) if the person has been convicted of an offense that the
department has not defined as a “serious crime” by rule promulgated under sub. (7)
(a), or specified in the list established by rule under sub. (7) (b), but that is, in the
estimation of the department, child welfare agency, or entity, substantially related
to the care of a client. Notwithstanding s. 111.335, the department may refuse to
license a person to operate a day care center, a eounty-department certifying agency
may refuse to certify a day care provider under s. 48.651, a school board may refuse
to contract with a person ﬁnder s. 120.13(14),a day care center that is licensed under
s. 48.65 or established or contracted for under s. 120.13 (14) and a day care provider
that is certified under s. 48.651 may refuse to employ, contract with or permit to
reside at the day care center or day care provider a person specified in sub. (2) (ag)
(intro.) if the person has been convicted of or adjudicated delinquent on or after his
or her 12th birthday for an offense that the department has not defined as a “serious
crime” by rule promulgated under sub. (7) (a), or specified in the list established by
rule under sub. (7) (b), but that is, in the estimation of the department, esunty
department certifying agency, school board, day care center or day care provider
substantially related to the care of a client.

SECTION 16. 48.685 (6) (a) of the statutes is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuance, continuation or rencwal of a license to operate an en tity, a eounty
department certifying agency shall require any day care provider who applies for
initial certification under s. 48.651 or for renewal of that certification, a county

department or a child welfare agency shall require any person who applies for
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SECTION 16
issuance or renewal of a license to operate a foster home or treatment foster home
under s. 48.62 and a school board shall require any person who proposes to contract
with the school board under s. 120.13 (14) or to renew a contract under that
subsection, to complete a background information form that is provided by the
department.

SECTION 17. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1. and
amended to read:

48.685 (6) (b) 1. For persons specified under in par. (a) who are licensed by the
department, for persons specified in par. (am) 1. who are under 18 years of age, but
not under 12 years of age, and who are employes, prospective employes, contractors
or prospective contractors of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651, for persons specified in par. (am) 2. who are nonclient
residents or prospective nonclient residents of an entity that is licensed by the
department, and for other persons specified by the department by rule, the entity
shall send the background information form to the department. For all other persons

specified in par. (am) 1., the entity shall maintain the background information form

on file for inspection by the department, county department, child welfare agency,

certifying agency or school board, whichever is applicable.
9. For persons specified under in par. (a) who are licensed or—certified by a

county department, for persons specified in par. (am) 2. who are nonclient residents
or prospective nonclient residents of an entity that is licensed ereestified by a county
department and for other persons specified by the department by rule, the entity

shall send the background information form to the county department.
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SECTION 17

3. For persons specified under in par. (a) who are licensed by a child welfare
agency, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is licensed by a child welfare agency and for
other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency.

5. For persons specified under in par. (a) who are contracted with by a school
board, for persons specified in par. (am) 2. who are nonclient residents or prospective
nonclient residents of an entity that is contracted with by a school board and for other
persons specified by the department by rule, the entity shall send the background
information form to the school board. Eerallotherpersonsspecified-underpar{(am)

SECTION 18. 48.685 (6) (b) 4. of the statutes is created to read:

48.685 (6) (b) 4. For persons specified in par. (a) who are certified by a certifying
agency, for persons specified in par. (am) 2. whoare nonclient residents or prospective
nonclient residents of an entity that is certified by a certifying agency and for other
persons specified by the department by rule, the entity shall send the background
information form to the certifying agency.

SECTION 19. 49.143 (2) (em) of the statutes is renumbered 49.143(2) (em)1.and

amended to read:

49.143 (2) (em) 1. Deteormine Except as provided in subd. 2., determine

eligibility for child care assistance under s. 49.155 and refer eligible families to

county departments under s. 46.215, 46.22 or 46.23 for child care services.

SECTION 20. 49.143 (2) (em) 2. of the statutes is created to read:
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SECTION 20

49,143 (2) (em) 2. If required under s. 49.155 (3) (a) or (am), certify child care
providers under s. 48.651 and administer child care assistance under s. 49.155.

SECTION 21. 49.155 (1) (ad) of the statutes is created to read:

49.155 (1) (ad) “Administering agency” means the county department, a tribal
governing body or the Wisconsin works agency that is required by the department
under sub. (8) (a) or (am) to administer child care assistance under this section.

SECTION 22. 49.155 (1) (aj) of the statutes is created to read:

49.155 (1) (aj) “County department” means a county department under s.
46.215, 46.22 or 46.23.

SECTION 23. 49.155 (1) (am) of the statutes is amended to read:

49.155 (1) (am) “Level I certified family day care provider” means a day care

provider certified under s. 48.651 (1) (1m) (a).

SECTION 24. 49.155 (1) (b) of the statutes is amended to read:

49.155 (1) (b) “Level II certified family day care provider” means a day care
provider certified under s. 48.651 (1) (1m) (b).

SECTION 25. 49.155 (3) (title) of the statules is amended to read:

49.155 (8) (title) Gounry CHILD CARE ADMINISTRATION.

SECTION 26. 49.155 (3) (a) of the statutes is repealed and recreated to read:

49.155 (8) (a) Except as provided in par. (am), the department may require a
Wisconsin works agency, a tribal governing body or a county department to
administer child care assistance under this section. If the department reqﬁires a
county department to administer child care assistance under this section, the
Wisconsin works agency shall refer an individual who has been determined eligible
under sub. (1m) to the county department for child care assistance.

SECTION 27. 49.155 (3) (am) of the statutes is created to read:
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SECTION 27

49.155 (3) (am) In a county with a population of 500,000 or more, the
department shall require a Wisconsin works agency in that county to administer
child care assistance under this section.

SECTION 28. 49.155 (3) (b) (intro.) of the statutes is amended to read:
49.155 (8) (b) (intro.) The eountydepartment-under-s.-46.215,46.22-0r 46:23

.
amin a n - O >k a¥ata a¥a s’ n act1ion aWsVakaakha o a¥se a a QPO

administering agency shall do all of the following:

SECTION 29. 49.155 (3m) (a) of the statutes is amended to read:

49.155 (3m) (a) The department shall reimburse child care providers or shall
distribute funds to eounty—departments—under—s—46:215;46.22—or—46:23
administering agencies for child care services provided under this section and to
private nonprofit agencies that provide child care for children of migrant workers.

SECTION 30. 49.155 (3m) (c) of the statutes is amended to read:

49.155 (83m) (¢) From the funds distributed under par. (a), a—eounty an
administering agency may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an eligible parent for the
payment of child care services provided by a child care provider, reimburse an eligible
parent for payments madc by the parent to a child care provider for child care
services, adopt, with the approval of the departmént, any other arrangement that the
county considers appropriate or use any combination of these methods to provide
child care.

SECTION 31. 49.155 (3m) (d) of the statutes is amended to read:

49.155 (3m) (d) No funds distributed under par. (a) may be used to provide care
for a child by a person who resides with the child, unless the ecunty administering



w

i

© 00 =21 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature -12- LRB-0492/7
TAY:pgt&ilg:lp

SEcTION 31

agency determines that the care is necessary because of a special health condition
of the child.

SECTION 32. 49.155 (6) (a) of the statutes is amended to read:

49.155 (6) (a) Subject to review and approval by the department, each esunty

administering agency or local agency, as defined in s. 49.134 (1) (b), whichever the
department selects, shall establish the maximum reimbursement rate for licensed

child care services provided under this section. A-eeunty An administering agency

or local agency shall set the rate so that at least 75% of the number of places for
children within the licensed capacity of all child care providers in that county can be
purchased at or below that maximum rate.

SECTION 33. 49.155 (8) (b) of the statutes is amended to read:

49.155 (8) (b) Subject to review and approval by the department, each esunty
administering agency shall set a maximum reimbursement rate for Level I certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 75% of the rate

established under par. (a).

SECTION 34. 49.155 (6) (c) of the statutes is amended to read:

49.155 (6) (¢) Subject to review and approval by the department, each eounty
administering agency shall set a maximum reimbursement rate for Level IT certified
family day care providers for services provided to eligible individuals under this
section. The maximum rate set under this paragraph may not exceed 50% of the rate

established under par. (a).

SECTION 35. 49.155 (7) (a) of the statutes is renumbered 49.155 (7), and 49.155

(7) (intro.), (a) and (b), as renumbered, are amended to read:
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SECTION 35

49.155 (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (intro.) The department or
the county-department-under s46.215,46.22-or 46:23 administering agency may
refuse to pay a child care provider for child care provided under this section if any
of the following applies to the child care provider, employe or person living on the
premises where child care is provided:

(a) The person has been convicted of a felony or misdemeanor that the
department or eeunty-department administering agv ency determines substantially
relates to the care of children.

(b) The person is the subject of a pending criminal charge that the department
or ecunty-department ad,fninig;gring agency determines substantially relates to the
care of children.

SEcTION 9357. Initial applicability; workforce development.

(1) CHILD CARE ADMINISTRATION. The treatment of sections 48.651 (1), (1g) and
(2m), 48.653, 48.685 (1) (am), (2) (a) (intro.) (with respect to certifying agencies), (ad),
(am) (intro.) (with respect to certifying agencies) and 5., (b) 4., (bd) and (bm), (8) (a)
(with respect to certifying agencies), (3m), (5) (a), (6¢) (bm), (5m), (6) (a) and (8) (with
respect to certifying agencies) and 49.155 (1) (am) and (b), (3) (a), (am)and (b) (intro.),
(3m) (), (¢) and (d), (8) (a), (b) and (c) and (7) (a) of the statutes, the renumbering and
amendment of sections 48.685 (8) (b) and 49.143 (2) (em) of the statutes and the
creation of sections 48.685 (6) (b) 4. and 49.143 (2) (em) 2. of the statutes first apply
to Wisconsin works agencies that entered into or renew contracts on the effective
date of this subsection.

(END)



