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’ scon S’ n Tommy G. Thompson, Govemnor

Department of Commerce Philip Edw. Albert, Acting Secretary

MEMORANDUM
DATE: October 1, 1998

TO: | Sarah Justus, Executive Budget and Policy Analyst
State Budget Office
Department of Administration

FROM: Louis Cornelius, Director
Bureau of Budget and Policy

SUBJECT: STATUTORY LANGUAGE REQUEST FOR 1999-2001 BIENNIAL BUDGET

As I noted when we submitted the 1999-2001 biennial budget request, we are submitting our
statutory language requests to you to send to the Legislative Reference Bureau. Because many
hudget decisions were made in the latter stages of the budget development process, it appeared
more efficient to have the drafts sent by and returned to you.

You will notice that one statutory change we proposed with our budget submittal, the “Transfer
of Hospital, Nursing Home and Community-Based Residential Facilities (CBRF) Plan Review
and Construction Inspection Responsibilities from the Department of Health and Family Services
to the Department of Commerece, is not included. At this point, there are discussions taking place
between the two agencies regarding the scope and details. When these discussions are
concluded, I will send you the final resolution. In the interim, I will keep you informed on the
progress of the discussions.

Finally, if you or the drafter have any specific questions on the proposed statutory changes,

please contacy Bob DuPont on items relating to the Division 6f Safety and Buildinigs (266-8984),>
Julie Keal on items relating to the Divisions of Community Developmeént, Tnternational, and
Environmental and Regulatory Services (266-6748) and me on items relating to the Divisions of
Economic Development, Marketing, Advocacy and Technology Development, and

Administrative Services. I can be reached at 266-8629.

We are continuing to work on the background papers and on responses to your questions.



DEPARTMENT OF COMMERCE 1999-2001 STATUTORY LANGUAGE CHANGES

Division of Safety and Buildings:

'B.

" Private Sewagministration.

Intent. The Depgrtment proposes that governmental units be givepAhe option of
deferring the adnNpistration and enforcement of the private sey#ge program to
the Department of Qommerce.

Under ss. 59.70 (5) an&145.20 (2), Stats., governmenyl units are mandated to
administer and enforce tNg statutory provisions, asg#ell as the Department’s
regulations, relating to pri%ate sewage systems. JAt times, these units have voiced
concerns about the unfunded\mnandates assocjfied with the administration and
enforcement of this program. \his propog#l change amends s. 59.70 (5) (b),
Stats., to give governmental unit\the og#fon of deferring the administration and
enforcement of the private sewage\Zygfem program to the Department of
Commerce. This proposed change ANl provide flexibility to governmental units
in order to balance their prioritigffand rdgources, and it recognizes the
department’s willingness to bgfan active pygtner to protect public health and the
waters of the state.

Change Proposed by Dbision of Safety and BuiN{ings Staff.

Amend s. 59.70 (3f(b) to acknowledge an excepti . to read:

The Except agibrovided in par. (c), the governmental uljt responsible for the
regulation ojfprivate sewage systems, as defined under s\145.01 (5), shall

administegfhe private sewage system ordinance under s. ™¢5.20 and the rules
promuig#fted under s. 145.20.

Cregfe s. 59.70 (5) (c) to read:

e governmental unit responsible for the regulation of private sewage systems,
Bs defined under s. 145.01 (5), may by mutual agreement between tha
governmental unit and the department of commerce defer administratioMof all or
part of the private sewage program in accordance with the rules promuigagd

under s. 1‘45.20.

POWTS Inspectors.

Intent. The Department proposes s. 145.245 (3), Stats., be amended to remdve

pumpers from the inspection category. The Department also proposes that s.
145.245 (3), Stats., be amended to add the private onsite wastewater system

(POWTS) inspector credential as an acceptable option. / ‘>
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Under s. 145.245 (3), Stats., a pumper or a government employee may perform an
inspection of a private onsite wastewater treatment system (POWTS) as part of the
Wisconsin Fund Program. It does not recognize persons holding the POWTS
inspector credential. This proposed change amends the statutes to remove
pumpers from the POWTS inspection category and add the POWTS inspector
credential as an acceptable option. This change addresses the issue that a pumper
may not be qualified to conduct the inspection. Although pumpers are allowed to
pump tanks, they should not automatically be-assumed to be qualified to inspect
entire POWTS. Credentialled POWTS inspectors other than government
employees are capable of performing these inspections.

Soil Erosion.

Intent. The Department proposes to amend ss. 101.1205 (2) and (3) to provide it
vith the flexibility to determine, implement and revise the appropriate
adypinistrative and enforcement strategies to address risks relating to soil ergfion
at cOxstruction sites without having to first seek statutory revisions.

Under sSN101.1205 (2) and (3), Stats., the Department must undertg&e specific
administrat\e and enforcement tactics, plan review and inspectighi relating to soil
erosion. The \andate limits the Department’s ability and fley#bility to determine
and implement &fective and efficient administrative and epforcement strategies to
address potential Ngks and benefits under a variety of cipfumstances and
situations. The propksed change will make the exercyfe of the authority
permissive. It will alld the Department the flexihflity of determining,
implementing and revisiNg the appropriate admyistrative and enforcement
strategies to address risks Wjthout having to st seek statutory revisions.

It is anticipated that the departdgent’s agfhinistrative and enforcement strategies
would be codified in accordanceVNyith/£h. 227, Stats. Any revisions to the

strategies would be implemented tough the rule-making process that includes
legislative review. The proposed/chigge would allow the department or local

governments greater flexibiligf/in balad¢ing workloads with resources, including
staffing and time to addresgffotential risR§ and benefits to the environment.

Change Proposed by Djfision of Satety and Ryildings Staff.
Under s. 101.1205 #Am), Stats., creéte or add lanMyage to read: The department

may exercise suc)f powers as are reasonably necess\y to carry out the provisions
of this section.

Amend ss. #01.1205 (2) and (3) to read:

(2) The department shall may require the submissioMf plans for
control at construction sites described in sub. (1) to the ddgartment or to a
, city, village or town to which the department has delegated Suthority
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Analysis by the Legislative Reference Bureau &@
COMMERCE AND ECONOMIC DEVELOPMENT @

BVILDINGS AND SAFETY
Current law requires @%i::te sewage systems to be inspected every thyee
years by, among others, persons licensed by the department of natural resourcesjto
___ service septic tanks (pumpers). This bill eliminates pumpers as a class of approved
. “Jinspectors for private sewage systems and adds private sewage, inspectors slgeare-
{;_’_c@w% ‘f/‘j licentgplby the department of commerce. t S\]S'('QW\

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 145.245 (3) of the statutes is amended to read:
3 145.245 (3) MAINTENANCE. The department shall establish a maintenance
4

program to be administered by governmental units. The maintenance program is

[V}

applicable to all new or replacement private sewage systems constructed in a
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governmental unit after the date on which the governmental unit adopts this
program. The maintenance program shall include a requirement of inspection or
pumping of the private sewage system at least once every 3 years. Inspections may

be conducted by a master plumber, journeyman plumber or restricted plumber

Q Y
% grii:g—te sewage
7 -

el

system inspectorgmpdefisedinattredenarymanthiryale)or by an employe of the state

licensed under this chapter,

(@em%m under 8 Comm. 5 €L, W/:.;Aa/m'

or governmenta unit designated by the department. The department of natural
resources may suspend or revoke a license issued under s. 281.48 or a certificate
issued under s. 281.17 (3) to the operator of a septage servicing vehicle if the
department of natural resources finds that the licensee or operator falsified
information on inspection forms. The department of commerce may suspend or
revoke the license of a plumber licensed under this chapter if the department finds

that the plumber falsified information on inspection forms.

History: 1981 c. 1 5. 33; 1983 a. 27; 1983 a. 189 s, 329 (8); 1983 a. 545; 1985 a. 29; 1987 a. 27; 1989 a. 31, 326; 1991 a. 32; 1991 a. 39 ss. 2564fs to 2564fw, 2622Lm to

2622n; Stats. 1991 s. 145.245; 1991 a. 189; 1993 a. 16, 27; 1995 a. 27 ss. 4355, 9116 (5); 1995 a. 227, 404.

14

(END)
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AN AcT @, relating to: the budget.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

BUILDINGS AND SAFETY

Current Iaw requires private sewage systems tobe mspected every three years
by, among others, persons licensed by the department of natural resources (DNR) to
service septic tanks (pumpers). This bill eliminates pumpers as a class of approved
inspectors for private sewage systems and adds private sewage system inspectors
certified by the department of commerce.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ,

SECTION 1. 145.245 (3) of the statutes is amended to read:
145.245 (3) MAINTENANCE. The department shall establish a maintenance

program to be administered by governmental units. The maintenance program is

‘ applicable to all new .or replacement private sewage systems constructed in a
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governmental unit after the date on which the governmental unit addpts this
program. The maintenance program shall include a requirément of inspection or
pumping of the privafe sewage system at least once every 3 years. inspections may
be cbnducted by a master plumbef, journeyinan plumber or restricted plumber ‘

MMMMW
10166 amg( 135:02 _
8 gv-Atlme—Grda, or by an employe of the

licensed under this chapter

state or governmental unit designated by the department. The-department-ef

natural resources may suspend-er-revoke a-license -issued under s. 28148 or& o

certificate issued-under 5.281.17 (8) to the operator of a septage servicing vehicledf~

the.department. of natrura’}wresourcééﬁx;ﬁﬁdé"fhht"the*iicensee»arﬁ operator-falsified ©

information- on-inspection-forms= Thé department of commerce may suspend or::
revoke the license of a plumber licensed under this chapter if the department finds. - .

that the plumber falsified information on insp‘ectionfonn& o

.
—>> :
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Section #. 281.17 (3) of the statutcs is amended to read: W

281.17 (3) The department shall promulgate rules establishing an examining program for the cer-
tification of operators of water systems, wastewater treatment plants and septage servicing vehicles
operated under a license issued under s. 281.48 (3), setting such standards as the department finds
necessary to accomplish the purposes of this chapter and chs. 285 and 289 to 299, including require-
ments for continuing education. The department rﬁay charge applicants a fee for certification. All
moneys collected under this subsection for the certification of operators of water systems, wastewa-
ter treatment plants and septage servicing vehicles shall be credited to the appropriation under s.
20.370 (4) (bL). No person may operate a water systems, wastewater treatment plant or septage ser-
vicing vehicle without a valid certificate issued under this subsection. The department may suspend

or revoke a certificate issucd under this subsection for a violation of any statute or rule relating to
2

—

the operation of a water system or wastewater treatment plant or to septage servicing; for failure to

fulfill the continuing education requirements ec-as-provided-unders—45-245<3). The owner of any

wastewater treatment plant shall be, or shall employ, an operator certified under this subsection who
shall be responsible for plant operations, unless the department by rule provides otherwise. In this

subsection, “wastewater treatment plant” means a system or plant used to treat industrial wastewater,
domestic wastewater or any combination of industrial wastewater and domestic wastewater.

mistory: 1995 a. 227 ss. 380, 384, 387, 389, 392, 418, 420; 1995 a. 378 5. 43; 1997 a. 27, 35.

mlief(Irbunx11) Thu—Nov-19-1998 11:50 am



Y Secction #. 281.48 (5)) of the statutes is amended to read: ﬁ e -0 >
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81 48 @ Aamﬁn O S ) The department may and upon writ-r\
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7 ten complaim e 1nvest1gat10ns and conduct hearings and may suspend orrey cense

if the department finds that the licens&e hes
2. Made a material misstatement in the.ap

thereof.

i ORI oy L T

g7 1olated any Broylsmns of this section o or any ‘rule prcscnbed by thedepaﬂmenter—f&l-srfted

*«(b,) The department may not reissue a license for a period of one year after W par.

R

R e
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(c) The department may promulgate bytu tule a procedu re for the temporary suspension 0 ““'f’ﬁ‘hcense

B

History: 1979 c. 34; 1981 c. 1 s. 47; 1983 a. 189, 410, 538; 1989 a 31; 1991 a. 39; 1993 a. 344; 1995 a. 227 s. 841,

843: Stats. 1995 s. 281.48; 1997 a. 27, 191, 237.

mlief(Irbunx11) Thu-Nov-19-1998 11:52 am
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Analysis by the Legislative Reference Bureau

\ _
" COMMERCE AND ECONOMIC DEVELOPMENT
BUILDINGS AND SAFETY
- Cugrent law requires priva'fé sewage systems to be inspected every three years
o by, among others, persons licensed by the department of natural resources (DNR) to
" “service septic tanks (pumpers). This bill eliminates pumpers as a class of approved
" inspéctors for privite sewage systems and adds privaté sewage system inspectors
v+ gértidied by the department of commerce.
.. .The people of the state of Wisconsin, represented in senate and assembly, do
LN 5 enuct as follows; «
N ot paf KR
2 ¢ > SecTroN 1. 145.245 (3) of the statutes is amended to read:
3 \ ;1515.245 (8) MaINTENANCE. The department shall establish a maintenance
4  program to be administered by governmental units. The maintenance program is

‘ @ ,appli(_:ab}e to all new or replacement pﬁ%‘&ﬁ{ séwage systems constructed in a
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governmental unit after the date on which the governmental unit adopts this

[y

program. The maintenance program shall include a requirement of inspection or

2
. . (i Wu
@ pumping of the private{Sewage system at least once every 3 years. Inspections may

4 bé conducted by a master plumber, journeyman plumber or restricted plumber
@ licensed under this chapter, a persen-licensed-unders:-281.48 M%Mge_ﬂm
6 inspector certified under ss, 101,66 and 145,02 or by an employe of the state or
7 governmental unit designated by the department. LIlhe-depaﬂmea%—ef—&a%&Eal :
8
9
10
11
12
Mgm/ " that the plumber falsified information on mspectmn forms. - ‘ e
"DINOTIE . This s recomdided € [US 2HS(3) - This Sechrm is a_#w(»«..x by )
» , SECTION 2. 281.17 (3) of the statutes is amended toread: ~  (R%-0F3 S/ /

281.17 (3) The department_shall promulgate rules establishing an exammmg

program for the certification of operators of water systems, wastewater treatment

plants and septage servicing vehicles operated under a license issued unders. 281.48

18 (3), setting such standards as the department finds necessary to accomplish the

19 purposes of this chapter and chs. 285 and 289 to 299, including requirements for

20 continuing education. The department may charge applicants a fee for certification.
21 All moneys collected under this subsection for the certification of operators of water
22 systems, wastewater treatinent plants and septage servicing vehicles shall be
23 credited to the appropriation under s. 20.8370 (4) (bL). No person may operate a water
24 systems, wastewater treatment plant or septage servicing vehicle without a valid

25 certificate issued under this subsection. The department may suspend or revoke a



1999 — 2000 Legislature -3- ' M b

1 certificate issued under this subsection for a violation of any statute or rule relating
to the operation of a water system or wastewater treatment plant or to septage
servicing; or for failure to fulfill the continuing education requirements er—as

meded-uadep-s—liﬁ—%é-@) The owner of any wastewater treatment plant shall

be, or shall employ, an operator certified under this subsection who shall be

w0 N

responsible for plant operations, unless the department by rule provides otherwise.
In this subsection, “wastewater treatment plant” means a system or plant used to

treat industrial wastewater, domestic wastewater or any combination of industrial

©w W =2 & O

wastewater and domestic wastewater. ‘
10 SECTION 3. 281.48 (5) (a) 4. of the statutes is amended to read:

11 981.48 (5) (a) 4. Violated any provisions of this section or any rule prescribed
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DRAFTER’S NOTE LRB-0516/3dn
FROM THE MJL:kmg:ijs
LEGISLATIVE REFERENCE BUREAU

February 3, 1999

Sarah and Manyee:

This draft reconciles LRB-0516/2, LRB—0520/1 and LRB-0935/1. LRB-05 16,
LRB-0520 and LRB-0935 should remain in the compiled bill.

Madelon J. Lief
Legislative Attorney
Phone: (608) 267-7380
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

BUILDINGS AND SAFETY

Current law requires private sewage systems to be inspected every three years
by, among others, pcrsons licensed by the department of natural resources (DNR) to
service septic tanks (pumpers). This bill eliminates pumpers as a class of approved
inspectors for private sewage systems and adds private sewage system inspectors
certified by the department of commerce.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 145.245 (8) of the statutes is amended to read:
145.245 (3) MAINTENANCE. The department shall establish a maintenance
program to be administered by governmental units. The maintenance program is

applicable to all new or replacement private small sewage systems constructed in a
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SECTION 1
governmental unit after the date on which the governmental unit adopts this
program. The maintenance program shall include a requirement of inspection or
pumping of the private small sewage system at least once every 3 years. Inspections
may be conducted by a master plumber, journeyman plumber or restricted plumber
licensed under this chapter, a person-licensed-unders-—281-48 small sewage system
inspector certified under ss. 101.66 and 145.02 or by an employe of the state or

governmental unit designated by the department. The-department—ofnatural

81 48
8

information on-inspeetionforms. The department of commerce may suspend or

revoke the license of a plumber licensed under this chapter if the department finds

that the plumber falsified information on inspection forms.

+»+NOTE: This is reconciled s. 145.245 (3). This SECTION is affected by LRB-0520/1
“and LRB-0935/1.

SECTION 2. 281.17 (3) of the statutes is amended to read:

981.17 (8) The department shall promulgate rules establishing an examining
program for the certification of operators of water systems, wastewater treatment
plants and septage servicing vehicles operated under a license issued under s. 281.48
(3), setting such standards as the department finds necessary to accompl_ish the
purposes of this chapter and chs. 285 and 289 to 299, including requirements for
continuing education. The department may charge applicants a fee for certification.
All moneys collected under this subsection for the certification of operators of water
systems, wastewater treatment plants and septage servicing vehicles shall be

credited to the appropriation under s. 20.370 (4) (bL). No person may operate a water
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SECTION 2

systems, wastewater treatment plant or septage servicing vehicle without a valid
certificate issued under this subsection. The department may suspend or revoke a
certificate issued under this subsection for a violation of any statute or rule relating
to the operation of a water system or wastewater treatment plant or to septage
servicing; or for failure to fulfill the continuing education requirements er-as
provided-unders-145.245(3). The owner of any wastewater treatment plant shall
be, or shall employ, an operator certified under this subsection who shall be
responsible for plant operations, unless the department by rule provides otherwise.
In this subsection, “wastewater treatment plant” means a system or plant used to

treat industrial wastewater, domestic wastewater or any combination of industrial

. wastewater and domestic wastewater.

SECTION 3. 281.48 (5) (a) 4. of the statutes is amended to read:

981.48 (5) (a) 4. Violated any provisions of this section or any rule prescribed

by the department o
SEcTION 9410, Effective dates; commerce.
(1) INSPECTORS OF PRIVATE SEWAGE SYSTEMS. The treatment of sections 145.245
(3) (by SEcTION 1), 281.17 (8) and 281.48 (5) (a) 4. of the statutes takes effect on
January 1, 2000.

(END)



