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DEPARTMENT OF WORKFORCE DEVELOPMENT
FY 1999-2001 BIENNIAL BUDGET
STATUTORY LANGUAGE PROPOSAL FORMAT

Division: DES Bureau of Child Support
Appropriation:
Issue: Food Stamp Program

Contact: Susan Pfeiffer 267-0926
. Connie Chesnik 266-9427

PROBLEM

Judges are challenging the state’s authority to appear in child support actions/food
stamp program cases because no change was made in statutes to make the state a real
party in interest in those cases. :

Additionally, the current cooperation language at s.49.124(1g)(a) provides that a food
stamp recipient who is a custodial parent must only cooperate in obtaining support
payments “if any”. This does not require the recipient to cooperate in the establishment
of a support order. '

PROPOSED CHANGE

Amend §.767.075, Stats., to make the state a real party in interest in child support/food
stamp program cases.

Amend s. 49.124(1g)(a) to read as follows:

(a) The individual is a custodial parent of a child who is under the age of 18 and who
has an absent parent, or the individual lives with and exercises parental control over a
child who is under the age of 18 and who has an absent parent, and the individual does
not fully cooperate in efforts directed at establishing the paternity of the child, if
necessary, and ebtaining-support-payments—if-any:- establishing and enforcing support

orders, or obtaining other payments or property, if any, to which that individual or the
child may have rights. This paragraph does not apply if the individual has good case for
refusing to cooperate, as determined by the department in accordance with federal law
and regulations.

EXPLANATORY NOTE

The courts could no longer question the state’s interests in these matters. Food Stamp
recipients would be required to cooperate in the establishment as well as the
enforcement of support orders.

FISCAL IMPACT

None.

DESIRED EFFECTIVE DATE

Upon enactment.
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DOA.......Sajna — Make the state a real party in interest in child support cases
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FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

,é“a/

1 AN ACT)\,; relating to: éod stamp program.

Analysis by the Legislative Reference Bureau

‘/ HEALTH AND HUMAN SERVICES
OTHER HEALTH AND HUMAN SERVICES
Lt B

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 49.124 (1g) (a) of the statutes is amended to read:

3 49.124 (1g) (a) The individual is a custodial parent of a child who is under the
4 age of 18 and who has an absent parent, or the individual lives with and exercises
5 parental control over a child whois under the age of 18 and who has an absent parent,
6 and the individual does not fully cooperate in good faith with efforts directed at
7 establishing the paternity of the child, if necessary, and-obtaining suppert-payments
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1 establishing or enforcing a support order, if any appropriate, or obtaining other

2 payments or property, if any, to which that individual or the child may have rights.
3 This paragraph does not apply if the individual has good cause for refusing to
4 cooperate, as determined by the department in accordance with federal law and
5 regulations.

History: 1987 a. 27; 1995 a. 27 ss. 2788 to 2793, 3140, 3141; 1995 a. 289; 1997 a. 27, 38, 191, 236, 283.

SECTION 2. 767.075 (1) (c) of the statutes is amended to read:

7 767.075 (1) (c) Whenever aid under s. 46.261, 48.57 (3m) or (3n), 49.19 or 49.45
8 is provided on behalf of a dependent child or benefits are provided to the child’s
v
@ custodial parent under s 124 orfss’49.141 to 49.161. /ﬂ‘},ei_s

History: 1977 c. 418; 1979 c. 3255, 50; 1979 c. 352 5. 39; Stats. 1979 5. 767.075; 1983 a. 27 5. 2202 (57); 1987 a. 413; 1989 a. 31; 1993 a. 326, 481; 1995 a. 27 5. 9126 19);
1995 a. 201, 275, 289, 404; 1997 a. 35, 105.

10 (END)
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Under current law, in a number of situations the state may join in an action
affecting the family (such as a divorce action or an action to enforce a child support
order) as a real party in interest for purposes of establishing paternity or securing
future support or reimbursement of aid paid. The most common situation is when
a child or custodial parent of a child involved in the action is the recipient ofgServices
or benefits provided by the statc. The bill adds to thosc situations, if a Custodial
parent involved in the action is receiving food stamp benefits.

Also under current law, an individual who is the custodial parent of, or who
exercises parental control over, a child who has an absent parent is ineligible to
receive food stamps if the individual does not fully cooperate in good faith with efforts
to obtain support payments, if any, to which the child may have rights. The bill
changes this criterion for ineligibility. Under the bill, such an individual is ineligible
for food stamps if the individual fails to cooperate in establishing or enforcing a
support order, if appropriate.
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October 9, 1998

Does it make sense to specify an initial applicability for s. 767.075 (1) (c) of actions
commenced on the effective date?

Pamela J. Kahler
Senior Legislative Attorney
2662682
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AN ACT"_. .; relating to: the food stamp program.. -

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES
Under current law, in a number of situations the state may join in an action
affecting the family (such as a divorce action or an action to enforce a child support
order) as 4 real party in interest for purposes. of establishing paternity or securing

_future support or reimbursement of aid paid. The most common situation is when

a child or custodial parent of a child involved in the action is the recipient of certain
services or benefits provided by the state. The bill adds to those situations, if a
custodial parent involved in the action is receiving food stamp benefits.

Also under current law, an individual who is the custodial parent of, or who
exercises parental control over, a child who has an absent parent is ineligible to
receive food stamps if the individual does not fully cooperate in good faith with efforts
to obtain support payments, if any, to which the child may have rights. The bill
changes this criterion for ineligibility. Under the bill, such an individual is ineligible
for food stamps if the individual fails to cooperate in establishing or.enforcing a
support order, if appropriate.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

State of Wisconsin A
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1 SECTION 1. 49.124 (1g) (a) of the statutes is amended to read:

2 49.124 (1g) (a) The individual is a custodial parent of a child who is under the

3 age of 18 and who has an absent parent, or the individual lives with and exercises

4 parental control over a child whois ﬁnder theageof 18 and who has an absent parent, o

5 and the individual does not fully cooperate in good faith with efforts directed at

6 establishing the paternity of the child, if necessary, and-obtaining support-payments

7 tablishin, enforcin pport_or if any appropriate, or gbtaining of_her »

8 payments or property, if any, to which that individual or the child may have rights.

9  This paragraph does not apply if the individual has good cause for. refusing to
10 cooperate, as determined by the department in accordance with federal law and |
1 regulations.

12 SECTION 2. 767.075 (1) (¢) of the statutes is amended to reac_l:_, : -
13 767.075 (1) (c) Whenever aid under s. 46.261,48.57 (3m) or (3n), 49.19 or 49.45.
14 is provided on behalf of a dependent child or benefits are provided to the child’s
15 custodial parent under §,_4_&.1_24_0_&M§4‘_ ss. 49.141 to 49.161.

16 (END)
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November 6, 1998

This redraft adds an initial applicability provision.

Pamela J. Kahler
Senior Legislative Attorney
266-2682
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AN ACT ... relating to: the food stamp program.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, in a number of situations the state may join in an action
affecting the family (such as a divorce action or an action to enforce a child support
order) as a real party in interest for purposes of establishing paternity or securing
future support or reimbursement of aid paid. The most common situation is when
a child or custodial parent of a child involved in the action is the recipient of certain
services or benefits provided by the state. The bill adds to those situations, if a
custodial parent involved in the action is receiving food stamp benefits.

Also under current law, an individual who is the custodial parent of, or who
exercises parental control over, a child who has an absent parent is ineligible to
receive food stamps if the individual does not fully cooperate in good faith with efforts
to obtain support payments, if any, to which the child may have rights. The bill
changes this criterion for ineligibility. Under the bill, such an individual is ineligible
for food stamps if the individual fails to cooperate in establishing or enforcing a
support order, if appropriate.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1. 49.124 (1g) (a) of the statutes is amended to read:

49.124 (1g) (a) The individual is a custodial parent of a child who is under the
age of 18 and who has an absent parent, or the individual lives with and exercises
parental control over a child who is under the age of 18 and who has an absent parent,
and the individual does not fully cooperate in good faith with efforts directed at
establishing the paternity of the child, if necessary, and-cbtaining-support-payments

establishing or enforcing a support order, if any appropriate, or obtaining other
payments or property, if any, to which that individual or the child may have rights.

This paragraph does not apply if the individual has good cause for refusing to
cooperate, as determined by the department in accordance with federal law and
regulations.

SECTION 2. 767.075 (1) (c) of the statutes is amended to read:

767.075 (1) (¢) Whenever aid under s. 46.261, 48.57 (3m) or (3n), 49.19 or 49.45
is provided on behalf of a dependent child or benefits are provided to the child’s
custodial parent under s. 49.124 or under ss. 49.141 to 49.161.

SEcTION 9357. Initial applicability; workforce development.

(1) RECEIPT OF FOOD STAMPS IN ACTIONS AFFECTING THE FAMILY. The treatment of
section 767.075 (1) (c) of the statutes first applies to actions affecting the family that
are pending on the effective date of this subsection.

(END)



