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DEPARTMENT OF WORKFORCE DEVELOPMENT
FY 1999-2001 BIENNIAL BUDGET
STATUTORY LANGUAGE PROPOSAL FORMAT

Division: DES Bureau of Child Support
Appropriation:

Issue: Income Withholding
Contact: Susan Pfeiffer 267-0926

Connie Chesnik 267-7295

PROBLEM

Under current law, the Receipt and Disbursement Fee can only be enforced by income
withholding if the Clerk of Court applies to the Court for an income assignment. Chiid
support orders constitute an assignment by operation of law.

Under current law, a child support agency can administratively increase a withholding
Q@LMM of the current support amount to cover payments on arrearages. It is
unclear whether such an order would continue to be valid after the current support ends
or whether a child support agency could administratiely establish an order for :
withholding on arrears after the current support ends. Even if it could be argued that

vt

-~ Amend s. 767 265(1) to provide that if current child support has ended, income

(\ ?'f” ) withholding shall continue in the same amount until all arrearages and other pbalances,

including balances under s.767.29, are paid in full.

EXPLANATORY NOTE -

Counties would not lose the use of a very effective enforcement tool once the current
support ends. As long as the obligor remains employed, income withholding could be
used without the need to go back for another court order.

FISCAL IMPACT
See attached fiscal estimate.
DESIRED EFFECTIVE DATE

The date after the publication of the enacted budget bill.

they could, the law would not provide for an order greater than 50%.
>
PROPOSED CHANGE —
[peg - Jevemi
¢ \/ Amend s.767.265(1) to create an assignment by operation of law to collect the R & D Y oo
" fee unders. 767 29 e e I
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Session: 1999 - 2000

Lead Agency:Workforce Development
CHILD SUPPORT - GENERAL Legislative

Liaison Due Date:

DOA Due Date:

Description »
In Wisconsin child support payers are required to pay a $25 fee for receipt and disbursement (R&D) o

child support operations. This $25 fee is often not paid. This amendment is to allow the state to colle
this fee by income withholding, something that.cannot now be done.

Assignment Information
Assignment Type: Fiscal Estimate

Local Government Costs: None
Other depts. preparing F.E.: None
Amendment Number:

(if applicable)

Fiscal Estimate

This amendment will result in the state collecting an estimated $575,000 per from
noncustodial parents that is not now collected. There are currently 436,000 IV-D child
support cases in Wisconsin of which approximately 200,000 regularly pay their receipt
and disbursement (R&D) $25.00 fee. This leaves 236,000 that do not pay this fee,
many of whom are many years in arrears and from whom the fees is unlikely to ever be
collected. It is estimated that, given the option of collecting these fees by income
withholding, that ten percent will pay this fee, or have it collected from them, resulting in:

236,000 (.10) = 23,600, 23,000($25) = $575,000 being collected that is not now
collected..

Subject
CHILD SUPPORT - Fiscal Effect
State: The state will collect $575,000 that would not otherwise be collected.

State Costs: None
Local Costs: None

Local Revenues: None

Local Government
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DOA.......Sajna — Collect receipt and disbursement fee by income assignment

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

A
ol
1 AN ACT£..; relating to: collecting the receipt and disbursement fee by income

. _ ! ' T
@ assignmenﬁ(’ oA o W Ot 0"51 ﬂ‘“"‘»"yﬂ

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

LvasX A —>

The people of the state of Wzsconsm, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 767.265 (1) of the statutes, as affected by 1997 Wisconsin Act 191,

section 411{is amended to read:
767.265 (1) Each order for child support under this chapter, for maintenance

payments under s. 767.23 or 767.26, for family support under this chapter, for costs

3 [+2] ot w

ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02

\

S
o
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(1) (f) or for maintenance payments under s. 767.02 (1) (g), each order for a revision
in a judgment or order with respect to child support, maintenance or family support
payments under s. 767.32, each stipulation approved by the court or the family court

commissioner for child support under this chapter and each order for child or spousal

support entered under s. 948.22 (7) constitutes an assignment of all commissions,

earnings, salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery

prizes that are payable in instalments and other money due or to be due in the future

pay any arrearages due at a periodic rate not to exceed 50% of the amount of support

amount shall be sufficient to ensure payment under the order or stipulation and to
due under the order or stipulation so long as the addition of the amount toward

arrearages does not leave the party at an income below the poverty line established

under 42 USC 9902 (2).

TE: NOTE: Sub. (1) is repealed and recreated eff. 12—}-99' 2 e neticé published by the department of workforce development in the Wi
Adpinistrative Register under s. 767.29 (1) (f), whichever is earlier, by 199 is.Act 191 to read:NOTE:

(1) Each order for child support under this chapter, ferfiiaintenance payments under s. 767.23 or 767.26, for family support under this chapter, for costs ordered
ungler s. 767.51 (3) or 767.62 (4) (a), for suppy @ spouse under s, 767.02 (1) (Phor for maintenance payments under s. 767.02 (1) (g), cach order for a revision ina
gment or order with respect Mﬂiﬂunmce or family support paXments under s. 767.32, each stipulation approved by the court or the family court
missioner for child suppo er this chapter and each order for child or spousalqupport entered under s. 948.22 (7) constitutes an assignment of all commissions,
ings, salaries, wages;pension benefits, benefits under ch. 102 or 108, lottery prizesthat are payable in instalments and other money due or to be due in the future
to the depart T its designee, The assignment shall be for an amount sufficient to ehsure payment under the order or stipulation and to pay any arrearages due
at ayeriodiefate not to exceed 50% of the amount of support due under the order or stipulation so long as the addition of the amount toward arrearages does (J
ow the pove eestablished under 42 USC 9902 (2).

l;list;)r}: 1971 . 110; 1975 c. 94'5.91 (3); 1975 . 199; 1977 c. 105; 1979 ¢. 32 55. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
a.29; 1987 a. 38 s. 136; 1987 a. 332 5. 64; 1987 a. 398, 403; 1989 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 2. 27 5. 9130 (4); 1995 a. 279, 404; 1997

—SECTION2. 767.265 (1) of the statutes, as affccted by 1999 Wisconsin Act ...

(this act), is amended to read:

28 767.265 (1) Each order for child support under this chapter, for maintenance

29 payments under s. 767.23 or 767.26, for family support under this chapter, for costs



26
27
28
29
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ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02

(1) (f) ex, for maintenance payments under s. 767.02 (1) (g) or for the annual receiving
v
and disbursing fee under s. 767.29 (1) (d), each order for a revision in a judgment or

order with respect to child support, maintenance or family support payments under §

s. 767.32, each stipulation approved by the court or the family court commissioner
for child support under this chapter and each order for child or spousal support

entered under s. 948.22 (7) constitutes an assignment of all commissions, earnings,

salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery prizes that

(1) Each order for child support under this chapter, for maintenane :
under s. 767.51 (3) or 767.62 (4) (a), for support by 4 spouse nader s, 767.02 (1) (P or for maintenance payments undes-s: 67 02 (1) (g), each order for a revision in 3
judgment or order with respect to child suppart, majnterfance or family support payments under s. 767.32, each-stfpulation approved by the court or the fam:ly court’
commissioner for child support under this ch: and each order for child or spousnl support emered nder's. 948.22 (7) constitutes an assignment of all commissions,
earnings, salaries, wages, pension ben nefits under ch. 102 or 108, lottery prizes that ace-payable in instalments and other money due or to be due in the future
to the department or its designe e amgnment shall be for an amount sufficiert to ensure payment under the order or stipulation and to pay any arrearages due
at a periodic rate not to ex 0% of the amount of support due under the order or stipulation so long as the addition of the amount toward arrearages does not leave,
he party at an il ine established under 42 USC 9902 (2).
History: 1971c. 110; 1975 c. 945. 91 (3); 1975 ¢. 199; 1977 c. 105:4979 c. 32 ss. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 s. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985

a. 29; 1987 a. 38 5. 136; 1987 a. 332 s, 64; 1987 a. 398, 403; 1989 a. i, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. "275.9130 ), 1995 a. 279, 404, 1997

a. 27,191,
SECTION 3. 767.265 (2h) of the statutes is amended to read:

767.265 (2h) If a court-ordered assignment does not require immediately
effective withholding and a payer fails to make a required maintenance, child
support, spousal support ez, family support or annual receiving and disbursing fee
payment within 10 days after its due date, within 20 days after the payment’s due

date the court or family court commissioner shall cause the assignment to go into




1999 — 2000 Legislature -4 - LRB-0536/?
v PJK...........

1 effect by providing notice of the assignment in the manner provided under sub. (2r)
and shall send a notice by regular mail to the last—-known address of the payer. The

notice sent to the payer shall inform the payer that an assignment is in effect and

s W N

that the payer may, within a 10-day period, by motion request a hearing on the issue

of whether the assignment should remain in effect. The court or family court

Ot

commissioner shall hold a hearing requested under this subsection within 10
working days after the date of the request. If at the hearing the payer establishes

that the assignment is not proper because of a mistake of fact, the court or family

© 0w I o

court commissioner may direct that the assignment be withdrawn. Either party
10 may, within 15 working days after the date of a decision by a family court
11 commissioner under this subsection, seek review of the decision by the court with

12 jurisdiction over the action.

History: 1971 c. 110; 1975 ¢. 945.91 (3); 1975 c. 199; 1977 ¢. 105; 1979 ¢. 32 s5. 50, Y2 (4); 1979 ¢. 196, Z21; Stats. 19/9 8. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
a.29: 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a. 398, 403; 1989 agh1, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997

a. 27, 191.

13 SECTION 4. 767.265 (2r) of the statutes, as affected by 1997 Wisconsin Act 191,

v
section 414, is amended to read: -

q Er-NOTE—Sub. S Tepeatetd amdrecreated eif. 1V
Wisconsin Administrative Register under s. 767.29 (1) (f), whithexe

(2r) Upon entry of each order for child support, maintenance, family support Srsyppert iy a spouse and upon approval of each stipulation for child support, unless
the court finds that income withholding is likely to cause the payer irreparablefiarm orunless s. 767.267 applies, the court, family court commissioner or county child
support agency under s. 59.53 (5) shall provide notice of the assignnefit by regular mail or by facsimile machine, as defined in s. 134.72 (1) (a), or other electronic means
to the last-known address of the person from whom the-payer receives or will receive money. Thé'netice shall provide that the amount withheld may not exceed the
maximum amount that is subject to garnishmenttinder 15 USC 1673 (b) (2). If the department or its designee, whichever is appropriate, does not receive the money
from the person notified, the court, family court commissioner or county child support agency under s. 59.53 (5yshall provide notice of the assignment to any other
person from whom the payer reeeiVes or will receive money. Notice under this subsecﬁowﬂf the executed assignment or a copy of
hat part of the court order directing pay t

History: 1971 c. 110; 1975 c. 945.91 (3); 1975 c. 199; 1977 ¢. 105; 1979 c. 32 55. 50, 92 (4); 1979 c. 196, 221; Stats, 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
a.29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a, 398, 403; 1989 a. 31, 56, 3 2, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997

\e7, 191.
(@Z)}D m\(%%cmon:%. 767.265 (2t) (a)“gf the statutes, as W by 1999 Wisconsin Act

24 ... (this act), is amended to read: ' ﬁ “////___—’_ 0 S:W

o
@ 767.265 (2t) (a) If a payer who is subject to MMassignmeanails
26 to make a required maintenance, child support, spousal support ex, family support
27 or annual receiving and disbur‘s/in fee payment, the court may increase the amount

@ of the assignment (}f j/;!f'fv‘ The new amount shall be sufficient to ensure
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payment under the order or stipulation and to pay any arrearages due at a periodic
rate not to exceed 50% of the amount of support due under the order or stipulation
so long as the addition of the amount toward arrearages does not leave the party at
an income below the poverty line established under 42 USC 9902 (2).

SECTION 6. 767.265 (2t) (b) of the statutes is created to read:

767.265 (2t) (b) The court, family court commissioner or county child support
agency shall cause the assignment under par. (a) to go into effect by providing notice
of the assigninent in the manner provided under sub. (2r) and shall send a notice by
regular mail to the last-known address of the payer. The notice sent to the payer
shall inform the payer that the new assignment amount is in effect and that the
payer may, within a 10—day period, by motion request a hearing on the issue of
whether the new assignment amount should remain in efféct. The court or family
court commissioner shall hold a hearing requested under this paragraph within 10
working days after the date of the request. If at the hearing the payer establishes
that the new assignment amount is not proper because of a mistake of fact, the court
or family court commissioner may direct that the new assignment amount be
withdrawn and that the former assignment amount be reinstated. Either party may,
within 15 wdrking days after the date of a decision by a family court commissioner

under this paragraph, seek review of the decision by the court with jurisdiction over

the action.

v

SECTION 7. 767.265 (2t) (c) of the statutes is created to read:
767.265 (2t) (¢) If a party’s current obligation to pay maintenance, child
support, spousal support or family support terminates but the party has an

arrearage in the payment of one or more of those payments, the assignment shall
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v/
1 continue in effect, in an amount up to the amount of the assignment before the party’s
2 current obligation terminated:/ until the arrearage is paid in full.
73 SECTION g%g?}%g@t) (c) of the statutes, as creal;ed by 1999 Wisconsin Act ....
4 (this act), is amended to read: '
5 767.265 (2t) (c) If a party’s current obligation to pay maintenance, child
@ support, spousal support ex, family support oﬂggi_mgual rgggim’ g and disbursing fegéj
7 terminates but the party has an arrearage in the payment of one or more of those
/\1 8 payments, the assignment shall continue in effect, in an amount up to the amount
? 9 of the assignment before the party’s current obligation terminated, until the
~ 110 arrearage is paid in full.
5 11 EECT%\O/N 9357. Initial applicability; workforce development.
(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections

Av

A
amendment of section 767.265 (1) (by SECTIOI\PC)an (2t) (a)and (qiéf the statutes first

" i
i M

eftective date Xy

apply to annual receiving and disbursing fees that are ord.the

of this subsection.

5
e ? 767.265 (Zh)\/and (Zr)\/and 767.29 (1) (d) (intr‘({)&g//a‘l’nd 2\./0f the statutes and the
14
15
16
17 SEcTION 9457. Effective dates; workforce development.
18

(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections

v
19 767.265 (2h) Vand (2r) \/and 767.29 (1) (d) (intro.){ lt/and 2. of the statutes, the
) v oo nef-fLY
@ amendment of section 767.265 (1) (by SECTIONgr-x:i (2t) (a)and (c).of the statutes and

[ 51“} SECTION 9357
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and upon approval of each stipulation for child support,
unless the court finds that income withholding is likely to
cause the payer irreparable harm or unless s. 767.267 ap-
plies. the court, family court commissioner or county
child support agency under s. 59.53 (S) shall provide no-
tice of the assignment by regular mail or by facsimile ma-
chine, as defined in s. 134.72 (1) (). or other electronic
means to the last-known address of the person from
whom the payer receives or will receive money. The no-
tice shall provide that the amount withheld may not ex-
ceed the maximum amount that is subject to garishment
under 15 USC 1673 (b) (2). If the department or its desig-
nee, whichever is appropriate, does not receive the
money from the person notified, the court, family court
commissioner or county child support agency under s.
59.53 (5) shall provide notice of the assignment to any
other person from whom the payer receives or will re-
ceive money. Notice under this subsection may be a no-
tice of the court. a copy of the executed assignment or a
copy of thm part of the court order du'ectmg payment.

is cv.lioﬁ 0 {!’
Jor" {567

t perso; pays(oth pay
signment. |

mu: from an\ rﬁone\ thy fater |

han o e w aft clpl of] notice of'3
Withi vs after thesday the perion pays } ghey to the
ayer. lhe person shall scmy ampun hheld to the

. whichever

is ap »"- ‘ of he § nsdnc 'o prov notice or, in
the ¢ ‘ alth care ex-
pen; psurer, provider or
plu ) k ouno D
ot R . ..MMM he p
SESty ) ¢ $1) wmm-- DliEC-
o Tt [OSS INCOIAC Of
..WMWMWM Except
as py f sub. (3n). for each/payment sent to the
“clerf oFtoutt or supgort collectjor desngnce. n
trom whom thelpaier febeivés moey shathreceive an
ampu cqilal«; iihe person’s necels: isbrsements,

noti td éxce ,S.. which ‘shall B 1 ‘froth the

mol e%l(ﬁ e/paid fp the payer. oy
o dydigniments upder this séction,

appl ‘

Sk f 8. 767.365 (3h)offhe statytes, as affected
by 1997 Wionsin Abs 27 and 1 (this aby) jx repealed
andfecredjed to read: A

7 767.2653h)_A person who receives notice of assign-

shent under this section or s. 767.23 (1) (L), 767.25 (4m)

—_—

in the cas¢ o held for health care
ex jare insurer, provider
or plan ythe department or its
i n the payer receives
money s phent or its designee the
: psk amount from which

the payment W ept as provided in sub.

(3m), for each payment sent tg/th¢ department or its de-
signee, the person from whomythe payer receives money
shall recelve an amount equai tojthe person's nccessar‘y
disbursemépts. not to exceeds$3, which shall be deductep

from the mapey to be pa| b th¢ payer. Section 241.0p

does not app to assn hts upder this section.
SECTION #17. 7 _' (Bm) of the statutes i

amended go'Teall’ :
767.265 (3m) Benefits bpder ch. 108 may be as

signed and withd only in thel manner provided in s

withheld and no fin¢ ma .--, e ied for failurg to withhold

26 (4)0 e statutes is amended

to read:

/ \ e
. ithholding astjgnment or order un-
der this section/of s. 76 L) 767.25 (4m) (c) e,
767.51 (3m)( ) (b) 8. Has priority over any

m garnishment on\si |Iar legal process

108.13 (4). Any ord . j withhold\benefits under ch. 108
3 oF-a .-':",f-'-' be for a pefcentage of
ben 'S payapi ‘ 'mm tion
l'A.lI QMI|A|' ||t!l O
e oreater or lesse -,m‘ greeptageal D¢ pay-i
able or a fixed sum. Whennoney s to be Withheld from
these benefits, no feg may | b dedlicted from the amount

money of
gféoun or supporticollection

esigne, orlh OpTiage hes th care insurerprovider
r plary as Ahissection or s. 767.23%1) (L)
67.25 (4m) (c) ®

r{SI/( OI 79, 7 43.(b *
ded against undey the pripcipal
5 for£ontempt of court or may be pro-
ceeded againgt under ¢h. 778 and be reqyired to forfeit
not less than $50'nor moge than an amoy . if the amount
exceeds $50, that is equal to-1% of tife amount not with-
held or sent.
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1997 Assembly Bill 100

{ . Secmion 5010. 767.29 (1) (b) of the statutes is
createdo read:

. 767.2 (b) Upon request, after the ﬁlit;?caﬂfrf
der or judgmen i interim disbursement

order, the clerk of co
port agency under s. 59.
judgment within 2 busm

e terms of the order o
after the filing or re

767.29 (1) (d) For receiving and disbursing mainte-
nance, child support or family support payments, and for
maintaining the records required under par. (c), the de-
partment or jts desngnee shall collect an annual fee of $25
to be paid by each party ordered to make payments. The
court or family court commissioner shall order each party
ordered to make payments to pay the annual fee under
this paragraph at the time of, and in addition to, the first

3 he department orits designee in each year for
which payments are ordered All fees collected under
this paragraph shall be deposited in the appropriation ac-
count under s. 20.445 (3) (ja). Atthetime of ordering the
payment of an annual fee under this paragraph, the court
or family court commissioner shall notify each party or-
dered to make payments of the requirement to pay the
annual fee and of the amount of the annual fee. If the
annual fee under this section is not paid when due, the de-
ment or its designee may not deduct the annual fee
e maintenance or child or farmly support pay-
ment, butymay-

(g wois\ the court for a remedial sanction under ch.
g - 785.

2. Apply fo the court or family court commissioﬁa\
for an assignment relating to the annual fee in accordance
with s. 767.265.

SEcTION 5012. 767.29(1) (f) of the statutes is create .
to read:
761.29 (1) () If the department dctermm et

and disbv

which the system will bepi
or October 1, 1999, whjet
courts, county child s under s. 59.53 (5),
clerksof courtand ¢ ployers shall cos\ﬁu(ate withthede-
partment in anyg gasures taken to ensure an efficient and
orderly tran fﬂl: ion from the countywide system of support
receipt and-disbursement to the statcwide system,
SECTION 5014, 767.29 (1m) (intro.) of the statutes is
amepded to read:
"767.29 (1m) (intro.) Notwithstanding ss. 767.25 (6),
67.261 and 767.51 (Sp), if the

i P

SECTIONT

~737-

collection department or its designec receives support or
maintenance money that exceeds the amount due in the
monthin which it is received and that the elerk-orsupport
eollection department or its designee determines is for
support or maintenance due in a succeeding month, the
clerk-or-suppert-collection dzm.m_im_u_.ugdesngnec
may hold the amount of overpayment that ddes not ex-
ceed the amount due in the next month for digbursement
in the nkxt month if any of the following applies:

SECTION 5015. 767.29 (1m) (d) of fe statutes is
amended ti read;

767.29 (1m) (d) The elesk-or-supposticollection de-
partment or ity designee detcrmlnes that eovcrpaymcnt
should be heid\until the month when it i§ due.

SECTION 5086, 767.29 (2) of the s g utes is amended
to read:

761.29 (2) If ajy party entitled tg /maintenance pay-
ments or support maney, or both, is feceiving public as-

sistance under ch. 49, the party mgy assign the party’s
right thereto to the coynty departnient under s. 46.215, f’
46.22 or 46.23 granting such assjstance.. Such assign-
ment shall be approved by order gf the coprt granting the
maintenance payments or sypporf money, and may be ter-
minated in like manner; exdgpt that it shall not be termi-
nated in cases where there\iy any delinquency in the
amount of maintenance payients and support money
previously ordered or adjudgg¢dyo be paid to the assignee
without the written consent of tha assignee or upon notice
to the assignee and hearing. When an assignment of
maintenance payments or/support money, or both, has
been approved by the order, the assignee shall be deemed -
a real party in interest wifhin s. 803.91 but solely for the
purpose of securing paythent of unpailj maintenance pay-
ments or support money adjudged or drdered to be paid,
by participating in prgceedings to sedure the payment
thereof. Notwithstanding assignment uyder this subsec-
tion, and without er order of the caprt, the elerk-of
department &r its designee,
upon receiving notjce that a party or a minor child of the
parties is receiving aid-unders-49-19 public assistance
under ch. 49, shafl forward al] support assigned under s.
48.57 (3m) (b) 2/, 49.19 (4) (h) 1. or 49.45 (19) to the de-
partment assigree under s. 49.19 (4) (h) 1. 0k 49.45 (19).

SEC'l'lONS 19. 767.293 (1) of the statutesy samended

to read:
767.293 (1) If an order for child support nder this
chapter or §/948.22 (7), an order for family supgort under

ora snpulauon approved by the coprt or the

is a real party in interest unders. 767 075 (1), may estab-
lish an arrearage by filing an affidavit in the action in

which the order for the payment of support was enteredj

(w&%wm@\

ket 27,

:
1
3

R®. 767, ARV L. o cadad oy V1T
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767 of the st S\ e
MQ\ In directing the manner of payment of the annual fee, the court or family court
commissioner shall order that the annual fee be withheld from income and sent to
the department or its designee, as provided under s. 7 67.26\5/, along with the first
payment in each year of maintenance, child support or family support.

(END OF INSERT 6-12-A)
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Under current law, the department of workforce development (DWD) will
assume responsibility on January 3, 1999, (which is the date published by DWD in
the Wisconsin Administrative Register as the date for the transfer of responsibilities
from the clerks of court) for receiving and disbursing child support, maintenance,
family support and other support-related payments. A payer of support or
maintenance is required by statute to pay an annual receipt and disbursement fee
of $25 to DWD. The bill provides that the receipt and disbursement fee must be paid

by wage assignment, just as support and maintenance payments are paid.
Current law provides that cach order for child or family support, maintenance

or spousal support is an automatic assignment of a person’s wages to DWD (to the
clerk of court before January 3, 1999). Current law also provides that the assignment
must/m&au be in an amount that is sufficient to énsure payment of the amount under the
order, as well as any arrearages due at a periodic rate that does not exceed 50% of
the amount due under the order, as long as the additional amount for arrearages does
/’v\,e%(—\* leave the person at an income below the federal poverty line. The bill clarifies that,
if a payer accrues an arrearage, a court is authorized to increase the amount of an
assignment up to the amount specified in the statute. The bill provides that either
the court, the family court commissioner or the county child support agency must
provide notice to the payer that the new, increased assignment amount is in effect
and that the payer may request a hearing on whether the new amount should remain
in effect. The court or family court commissioner must reinstate the former
assignment amount if the payer requests a hearing and establishes that the new
assignment amount is not proper because of a mistake of fact
The bill also provides that the wage i ént of a pefson who had an
obligation to pay support or maintenancefut who no longer has a current obligation
odo continue in effect if the person has an arrearage in the payment of support
intenance. The amount of the assignment may be up to the amount that the
ignment was before the person’s current obligation to pay support or maintenance
terminated.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

(END OF INSERT A)
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FACSIMILE COVER MESSAGE

CONFIDENTIALITY: This facsimile transmission is intended anly for the use of the individual or entity to which it is addressed. it
may contain information which is privileged, confidential or exempt from disclosure under applicable law.

17 the reader of this message is not the intended recipient, you are notified that any review, use copying, of dissemination or
distribution of the contents other than to the addressee of this communication, s strictly prohibited.

If you received this communication in error, netify the sender immadiately by telephena. Il required for confidential purposes, the
sender wili provide instructions for returning the FAX message by U.S. mail.
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..-_L‘\\A_ - including This (608) 267-0372
Laration J Caver Sheet Telephone Number
101 East Wilson Street, 10th Floor; Madison, Wi §3702

ZOMMENTS ! INSTRUCTIONS
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InterOffice Memo
: Department of Workforce Development

Dste: December 4, 1998

To:  Jennifer Sajna
State Budget Office

'rom:  Bob Nikolay
Bureau of Strategic Planning and Budget

Susject:  Statutory Language Drafts for Biennial Budget
-

Summarized below are additional comments on LRB drafts for biennial budget statutory
langual

| LRB 0536/1 - Collection of R&D Fee by income Assignment. The R & D fee provisions of
this bill and the provisions continuing a wage withholding order in effect after the children
reach the age of majority are OK. However, the drafter had expressed an interest in
amending the provisions in 5.767.265(1) to ¢larify that the state has the authority to
administratively increase withholding orders by an additional 50% to cover armearages.
towever, the draft, at page 3, line 3, indicates that the court may increase the assignment.
Current law already created an assignment for up to an additional 50% at §.767.265(1).
Vhat we thought we were missing was the authority, administratively, to implement that
assignment. PRWORA requires states to have procedures for administratively increasing
withholding. (s.2314, amending 42 USC 666(a)(1)(B)) 456 CFR 303.100(4). However, 1997
Wisconsin Act 27, the Budget Bill, amended 8.767.265(2r) to provide that either the Family
Court Commissioner or the Child Support Agency could send out the withholding notice.
Accordingly, we do not believe that any clarifications are necessary in the statutes. We
recommend that sections 1,5, and 6 be deleted from the draft.

BB 0589/1 — Grants and Loans to Obligors. This draft is OK.

4. LRB-0601/1 - Financial Account Seizure. Section 1, line 3 creates a requirement that DWD
notify a financial institution that no hearing was requested. This is unnecessary as the
financial institution only needs to know what to do with the frozen funds. The language
smowiclzead "If & Hearing is not timely requested under par. (d)6 or 6m, the departme
advise the TaMisiggtitution to remit to the department the amount SgzadetesS The amount
of any fees charged underpec_e).

NOTE: It is also not possible to notify the Jsm =] institution that no hearing was requested
as DWD won't know if a third party bagfequested a free cing because only the obligor is
required to notify the Depamefit. We did not realize this urtitwg saw the drafter's
language. Would it gapBssible to insert a notice requirement for thite parties in
s.49.854(7m) 2 fthout it, the Department may potentially disburse seized assets prior to a
=t1grfination of third party propenty rights. J




State of Wisconsin
1999 - 2000 LEGISLATURE LRB-0536%”
PJK:kmg:hmh
'S AV Tusrn—

DOA.......Sajna — Collect receipt and disbursement fee by income assignment

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

1 AN ACTS; relating to: collecting the receipt and disbursement fee by income

2 ~ assignment and the assignment amount for support arrearages.

———

P—
" Analysis by the Legislative Reference Bureau

HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, the department of workforce development (DWD) will
assume responsibility on January 3, 1999, (which is the date published by DWD in
the Wisconsin Administrative Register as the date for the transfer of responsibilities
from the clerks of court) for receiving and disbursing child support, maintenance,
family support and other support-related payments. A payer of support or
maintenance is required by statute to pay an annual receipt and disbursement fee
of $25 to DWD. The bill provides that the receipt and disbursement fee must be paid
by wage assignment, just as support and maintenance payments are paid.

Current law provides that each order for child or family support, maintenance

L( =~ or spousal support is an automatic assignment of a person’s wages to DWD (to the
clerkof'courtbeforeJanuarﬂ, 1999)4ChrbebilenalbeoProbidbeUmdepac aeSig Tttt
/Ads¥#%in an amount that is sufficient to ensure payment of the amount under the

order, as well as any arrearages due at a periodic rate that does not exceed 50% of

the amount due under the order, as long as the additional amount for arrearages doe

not leave the person at an income below the federal poverty line. (#tg bl ‘ fig

_Matyif e Poyeraieryes An arfehragery courtis authopizea™

P



1999 — 2000 Legislature . LRB-0536P1
‘ PJK:kmg:hmh

M e . .
(of an assigniient up to thgymount specified in the stagute. The bill
er the couxt, the family court commiSgioner or tife dounty ¢ ild stipport agency
t provide nptice to the payer that thepew, incpeased assignmeht amount is in
frokt and that the payer may kequest/a hearing o jwhether the new ameunt 1d
emajn in pffect.\The cpurt or family/court dommigsione \mustirefnstateithg/former
ichmedit amount if/the payek reduests athegfing andesfa
assigninént amount-if not proper becanse of 8 mistake of fact.
The bill also provides that the wage assignment of ‘a person who had an
obligation to pay support or maintenance, but who no longer has a current obligation
to do so, will continue in effect if the person has an arrearage in the payment of
support or maintenance. The amount of the assignment may be up to the amount
that the assignment was before the person’s current obligation to pay support or
maintenance terminated. )
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
1 SECTION 1. 767.265 (1) of the statutes, as affected by 1997 Wisconsin Act 191,
2 section 411, is amended to read: |

(/ ‘3"’/ 767.265 (1) Each order for child support under this chapter, for maint—e:m
ments under s. 767.23 or 767.26, for family supporf-andeérthis chapter, for costs
ordered under s. 767.5 (3) or;6\7~ 62 (4) (), for support by a spolise under s. 767.02

6 (1) (D o} for maintengnce paymentsiunder s. 767.0é (1) (g), each o"yder for a revision
7 ina jud ment or org r with respect tg\child suppo , maintenance %r family support
8 payment unders. 67.32, each stipulgtion appro jed by the court 01: he family court
9 " | ‘

10

11

12

13
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2
3
4
6
7
8
9

\\ak a_reg irwrrnin enance, child pport, spousal support SUDPDO
!‘~v u. he court may in r> e the amount of the assi ._The new amount
shall be b fﬁc1ent to ensure payment under the order or g 1pulat10n and to pay any
arrearages duge at a periodic rate not to exceed 50%, f the amount of support due
!

addltlon of -the amount toward

under the order Qr stlpulatlon so long as th

| fie below the poverty line established :'":

arrearages does not 13¢ ve the party at an inco:

under 42 USC 9902 (2).

SECTION 2. 767.265 (1) dtutes, as affected by 1999 Wisconsin Act ....

of the st

‘

10 (this act), is amended to read:

‘ LA N

* 11 767.265 (1) Each order f/of( child support under this chapter, for maintenance
12 payments under s. 767.23 o,(’%67.26, gmily support under this chapter, for costs

/13 or support by a spouse under s. 767.02
14

15 for a revision in a judgment o?
! 16 order with resgect to child support, maintenance or 'c,g ily support payments under

17 s. 767.32, edch stipulation approved by the court or the family court commissione

18 for child upport under this chapter and each order for chjld or spousal support

4d under s. 948.22 (7) constitutes an assignment of all cotpmissions, earnings

19 : ente i

salaries, wages, pension benefits, benefits under ch. 102 or - prizes that

' are payable in instalments and other money due or to be due in future to the

department or its designee.

" SECTION 3. 767.265 (2h) of the statutes is amended to read:

I

767.265 (2h) If a court—ordered assignment does not require immlately

R AT

offective withholding and a payer fails to make a required maintenance,A

W
=3

=
.

R o
eV
.

L
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1 ‘support, spousal support or, family support or Q_M_QQQL&M_&MIEE E
2 payment within 10 days after its due date, within 20 days after the payment’s due ?
3 .
4
5
6
7
8
9
10
11
12
13 may, within 15 working days after the date of a decision by a famil court !
commissioner under this subsection, seek review of the decision by the court with j

14
Kﬁ,«wmj,ygjsdiction over the action. T

.
1 SECTION 4. 767.265 (2r) of the statutes, as affected by 1997 Wisconsin Act 191,
17 section 414, is amended to read:

18 . 767.265 (2r) Upon entry of each order for child support, maintenance, family

19 support ez, support by a spouse or the annual receiving and disbursing fee, and upon

20 approval of each stipulation for child support, unless the court finds that income

21 withholding is likely to cause the payer irreparable harm or unless s. 767.267

22 applies, the court, family court commissioner or county child support agency under

23 s. 59.53.(5) shall provide notice of the assignment by regular mail or by facsimile

24 machine, as defined in s. 134.72 (1) (), or other electronic means to the last-known

25 address of the person from whom the payer receives or will receive money. The notice
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shall provide that the amount withheld may not exceed the maximum amount that
is subject to gar;ﬁ.ishment under 15 USC 1678 (b) (2). If the department or its
designee, whichever is appr;)priate, does not receive the money from the person
notified, the court, family court commissioner or county child support agency under
s. 50.53 (5) shall provide notice of the assignment to any other person from whom the
payer receives or will receive money. Notice under this subsection may Be a notice
of the court, a copy of the executed assignment or a copy of that part of the court order

directing payment.

SECTION 5. 767.265 (2t) (2) of the statutes, as affected by 1999 Wisconsin Act

... (this act), is amended to read:
767.265 (2t) (2) If a payer who is subject to an assignment undgrthis section
fail “te. make a required maintenance, child support, spousgl/Support ex, family
support ’ amnual receiving and disbursing fee payment,the court may increase the
amount of the ‘-.; ment. The new amount shall esufﬁcient to ensure payment
under the order or tion and to pay apy rrearages due at a periodic rate not
to exceed 50% of the amou Nof support’ due under the order or stipulation so long as
the addition of the amount u rrearages does not leave the party at an income
below the poverty line estals fished under 42 USC 9902 (2). |
SECTION 6. 767265 (2t) (b) of the stadx es is created to read:
767.265 (2t () The court, family court } Q issioner or county child support
agency shalt’cause the assignment under par. (a) to g into effect by providing notice

of the gésignment in the manner provided under sub. (2r) &) d shall send a notice by

lar mail to the last-known address of the payer. The notide, sent to the payer

r
/élall inform the payer that the new assignment amount is in effechand that the

payer may, within a 10-day period, by motion request a hearing on issue of

i . ; A B T A
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" withdrawn 3

whether the new assignment amount should remain in effect. The court or family
court commissioner ﬂs'hall hold afiearing’ equested under this paragra within 10
WOy ig Yays after the date of ttle reques If at the hearing the yer es ablishes
hat the néw as51gnment rhount is not pro her because of a mistg ke of fact, the court

or family court commisgioner may direct that the new asg 1gnment amd nt be

d that thefformer assignment al inount be reinsfe ted. Either partly may,

within 15 working days after the date of a dedision by a family court commisgioner

under this parsgraph, seek review of the decision\by the court with jurisdictio over

e

the action.

suppo f?peusg} support tr family suﬁport termmate bu
| arrearage in the paymnier
| cont1nue1 effect inanam 4

| current obl gation termm ed, until the * earage is paid in full.

SECTION 7. 767.265 (2t) (cp/cf‘th\e statutes is created to r%d

"a’ ".,
, 767 265 (2t) (¢) If a prty’s curz;snt obligation to pay malnte A '(:,;/, child
N L
‘he pa 5y has an

: .(; one or more ts, the asmg‘nmw nt shall

ff those pay e

unt P to the athount of

he asségnment before th. party’s

SECTIO 8. 767.265 (t) (c) of thie statytes, as created by 1999 WlSCOHSln 'Act

i
\

(thls act) is oy ended to reads

767.265 2t) (c)

sipport, spousg) support
fee termindtes b the partythas an arrearage |
payfents, the assignment shall continue in effgct, in a amount up to the amount

igation terminated, until the

PR

afore the party’s current o
SRS

arrearage is paid in full. Mfw

<of thé assignment b

SECTION 9. 767.29 (1) (d) (intro.) and 1. of the statutes, as created by 1997

Wisconsin Act 27, are consolidated, renumbered 767.29 (1) (d) and amended to read:
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1 767.29 (1) (d) For receiving and disbursing maintenance, child support or
2 family support payments, and for maintaining the records required under par. (c),

3 the department or its designee shall collect an annual fee of $25 to be paid by each
4 party ordered to make payments. The court or family court commissioner shall order
5 each party ordered to make payments to pay the annual fee under this paragraph at
6 the time of, and in addition to, the first payment to the department or its designee

7 in each year for which payments are ordered. In directing the manner of payment

8 of the annual fee, the court or family court commissioner shall order that the annual

9 fee be withheld from i nd sen toth rtment or its desi s provide
10 nder s. 767.265, along with the fir ment in each year of maintenance, chil
11 support or family support. All fees collected under this paragraph shall be depousited
12 in the appropriation account under s. 20.445 (3) (ja). At the time of ordering the
13 payment of an annual fee under this paragraph, the court or family court
14 commissioner shall notify each party ordered to make payments of the requirement
15 to pay the annual fee and of the amount of the é.nnual fee. If the annual fee under
16 this section is not paid when due, the department or its designee may not deduct the
17 annual fee from the maintenance or child or family support payment, but may deany

18 of the following:—1. Mave move the court for a remedial sanction under ch. 785.
19 SECTION 10. 767.29 (1) (d) 2. of the statutes, as created by 1997 Wisconsin Act

20 27, is repealed.

SpoTioN 9357. Initial applicability; workforce development.

22 1) ASSI%NMENT OF RQ%EMNGQ DISBURSING FEES. The treatment of sections
. ) E(.TIOA’ v
@ 767.265 (2h)" nd (2r)"and 767 29 (1) (d) (intro.), 1 and 2. of the statutes and the

amendmgnt of section 767.26
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of the statutes first apply to annual receiving and disbursing fees that are ordered

on the effective date of this subsection.
SECTION 9457. Effective dates; workforce development.

(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections
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) (A\ Current law also provides that, if an assignment does t

withholding and the payer misses a payment, the court or family court
commissioner may cause the assignment to go into effect by providing notice of the
assignment to the payer’s employer or other person from whom the payer receives
or will receive money. The payer also receives notice and may request a hearing on
whether the assignment should remain in effect. The bill clarifies that the portion
of the original assignme at was for any arrearages due is an assigned amount
that does not requirg”z withholding and that, if a payer accrues an
i a payiment, the assignment of the arrearage may be put into
he bill provides that, in addition to the court and the

gt require #dfaepiinia

into effect by sending the required notices.
INSERT A
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.#‘-‘"‘W s,
it 5 s WM

ach order for child support under this chapter for mamteilgﬂl:cej

mi”

767.265 (1)

,&«
o

ordered under’g 767.51 (8) or 767.¢

payments unde f} f 7 67 32, ead R
comm1ss/£gré;' for child support uhder this chapter,afi

an income

t in the Wi j

(1 )} Each order for child support under this chapter, for maintenance payments under s. 767.23

/below the poverty line established under 42 USC 9902 (2).

/ NOTE NOTE Sub. (1)is repealed and recreated eff. 10-1-99 or the date stated in the noticepublishedbythe par m Workfbree devel I
Adtfilnistrative Register y mder s, 767.29 (1) (), whichever is eatlier, by 1997 Wis, Act 191 to read:

or 767.26, for family support under this chapter, for costs ordered under s. 767.51 (3) or 767.62

(4) (a), for support by a spouse under s. 767.02 (1) (f) ox, for maintenance payments unders. 767.02
%

, each order for a

revision in a judgment or order with respect to child support, maintenance or family support
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payments under s. 767.32, each stipulation approved by the court or the family court
commissioner for child support under this chapter and each order for child or spousal support
entered under s. 948.22 (7) constitutes an assignment of all commissions, earnings, salaries, wages,
pension benefits, benefits under ch. 102 or 108, lottery prizes that are payable in instalments and
other money due or to be due in the future to the department or its designee. The assignment shall
be for an amount sufficient to ensure payment under the order or stipulation and to pay any
arrearages due at a periodic rate not to exceed 50% of the amount of support due under the order
or stipulation so long as the addition of the amount toward arrearages does not leave the party

at an income below the poverty line established under 42 USC 9902 (2).

e
- T

o
Historyz1971%. 110; 1975 ¢,94s. 91 (3))4975 c. 19%1977 c. 105; 1979 ¢} 2 ss. 59,92‘(33;/1979 c. 196,921; Stats. 1%7_2,&.-361.\265; 1981 c. 20, 186;-1983-a-27,.384; 1985
a. 79; s N36; 3. 332 5. 64: 19875398, 403: 1989 a. 31, 56, 212.7336; 1991 a. 287; 1993 a. 16;:326:389, 481; I%MMM&); 1995 a. 279, 404; 1997

SECTION 1. 767.265 (1m) of the statutes is created to read:

767.265 (1m) Ifa party’s current obligation to pay maintenance, child support,
spousal support or family support terminates but the party has an arrearage in the
payment of one or more of those payments, the assignment shall continue in effect,
in an amount up to the amount of the assignment before the party’s current
obligation terminated, until the arrearage is paid in full.

SECTION 2. 767.265 (1m) of the statutes, as created by 1999 Wisconsin Act ....
(this act), is amended to read:

767.265 (1m) If a party’s current obligation to pay maintenance, child support,

v v
spousal support or, family support or the annual receiving and disbursing fee

terminates but the party has an arrearage in the payment of one or more of those

v
payments, the assignment shall continue in effect, in an amount up to the amount
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of the assignment before the party’s current obligation terminated, until the
arrearage is paid in full.
SECTION 3. 767.265 (2h) of the statutes is amended to read:
767.265 (2h) If a court—ordered assignment, including the assignment

specified under sub. (1) for the payment of any arrcarages due, does not require

immediately effective withholding and a payer fails to make a required maintenance,
child support, spousal support or family support payment within 10 days afterits due

date, within 20 days after the payment’s due date the court er, family court

commissioner of\child support agency under s. 59.53 (5 '/shall cause the assignment
““““““ to go into effect by providing notice of the assignment in the manner provided under

sub. (2r) and shall send a notice by regular mail to the last—-known address of the

payer. The notice sent to the payer shall inform the payer that an assignment is in
effect and that the payer may, within a 10—day period, by motion request a hearing
on the issue of whether the assignment shouid remain in effect. The court or family
court commissioner shall hold a hearing requested under this subsection within 10
working days after the date of the request. If at the hearing the payer establishes
that the assignment is not proper because of a mistake of fact, the court or family
court commissioner may direct that the assignment be withdrawn. Either party
may, within 15 working days after the date of a decision by a family court
commissioner under this subsection, seek review of the decision by the court with

jurisdiction over the action.

History: 1971 c. 110; 1975 ¢. 945.91 (3); 1975 c. 199; 1977 ¢. 105; 1979 ¢. 32 5. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 s. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
a. 29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a. 398, 403; 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997

a, 27,191,
. 767.265 (2h) of the statutes, as affected by 1999 Wisconsin Act ....

(this act), is amended to read:
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767.265 (2h) If a court—ordered assignment, including the assignment
specified under sub. (1) for the payment of any arrearages due, does not require
immediately effective withholding and a payer fails to make a required maintenance,

child support, spousal support ex, family support or annual receiving and disbursing

fee payment within 10 days after its due date, within 20 days after the payment’s due
date the court, family court commissioner orichild support agency under s. 59.53 (5)
shall cause the assignment to go into effect by providing notice of the assignment in
the manner provided under sub. (2r) and shall send a notice by regular mail to the
last—known address of the payer. The notice sent to the payer shall inform the payer
that an assignment is in effect and that the payer may, within a 10-day period, by
motion request a hearing on the issue of whether the assignment should remain in -
effect. The court or family court commissioner shall hold a hearing requested under
this subsection within 10 working days after the date of the request. Ifat the hearing
the payer establishes that the assignment is not proper because of a mistake of fact,
the court or family court commissioner may direct that the assignment be
withdrawn. Either party may, within 15 working days after the date of a decision
by a family court commissioner under this subsection, seek review of the decision by

the court with jurisdiction over the action.

History: 1971 c. 110; 1975 ¢.945. 91 (3); 1975 ¢. 199: 1977 ¢ 105; 1979 ¢. 32 55. 50, 92(4): 1979 c. 196. 221; Stats. 1979 s. 767.265: 1981 c. 20, 186; 1983 a, 27, 384; 1985
a.29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a. 398, 403; 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997

a.27,191.
(END OF INSERT 4-15)
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Jenny:

When the language of this draft is approved, this draft and LRB-0593 will be
compiled into one draft to make final reconciliation easier. We may have to discuss how
the delinquent fees in LRB—0593 are to be collected.

Pamela J. Kahler
Senior Legislative Attorney

2662682
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December 23, 1998

Jenny:

When the language of this draft is approved, this draft and LRB-0593 will be
compiled into one draft to make final reconciliation easier. We may have to discuss how
the delinquent fees in LRB—0593 are to be collected.

Pamela J. Kahler
Senior Legislative Attorney
2662682



InterOffice Memo

Department of Workforce Development
Date: January 12, 1999

To:  Jennifer Sajna
State Budget Office

From:  Bob Nikolay '
Bureau of Strategic Planning and Budget

Subject:  Statutory Language Drafts for Biennial Budget

Summarized below are additional comments on LRB drafts of biennial budget statutory
language.

—

" LRB 0487/3 - Chlld Care and Ba3|c Education. The drafter is correct in assuming that it

training” and “educatlonal co )(a)4.
She was also correct in determlnlng that the phras : raining” is subsumed in

3. LRB 0536/2 — Coliection of CR&D Fee by Income Assignment. On page 6, beginning on
line 14, we would prefer that the underlined language after "under s. 767.265" be deleted.
The Department would like to devise a methodology in KIDS for issuing withholding orders
to employers that would not necessarily always be with the first payment of the year. The
language, as drafted, would limit us.

The drafter notes that this draft needs to be reconciled with LRB-0593/1, which is the draft
that deals with collection of the R & D fee for pre-existing orders. The two drafts need to be
reconciled in a way that permits administrative withholding by the Child Support Agencies
both for R & D fees ordered after the effoctive date of passage and for pre-existing orders.

QARB 0601/1 — Financial Account Seizure. This draft is OK.

T —

5. LRB 0701/2 — Child Care-Eligibility. We would suggest that in addition to repealing s.
49.155(1m)(b)3, that the asset testatse.he eliminated for foster care and kInShIp care
families specified in s.49.155(1m)(c)1g and y ss-the-program.

when | called you.)
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DOA.......Sajna — Collect receipt and disbursement fee by income assignment

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

S
AN AC&?; relating to: collecting the receipt and disbursement fee by income

)
assignment w{the assignment amount for support arrearage

Analysis by the Legislative Reference Bureau
L.[. - HEALTH AND HUMAN SERVICES ,
THER HEALTH AND HUMAN SERVICES

Under current law, t artment of workforce development (DWD) will
assume responsibility on January§, 1999, (which is the date published by DWD in
the Wisconsin Administrative Register as the date for the transfer of responsibilities
from the clerks of court) for receiving and disbursing child support, maintenance, |
family support and other support—-related payments. A payer of support or i%
maintenance is required by statute to pay an annual receipt and disbursement fee \
of $25 to DWD. The bill provides that the receipt and disbursement fee muswj
by wage assignment, just as support and maintenance payments are paid.

Current law provides that each order for child or family support, maintenance
or spousal support is an automatic assignment of a person’s wages to DWD (to the
clerk of court before January 4, 1999) in an amount that is sufficient to ensure
payment of the amount under the order, as well as any arrearages dueat a periodic
rate that does not exceed 50% of the amount due under the order, as long as the
additional amount for arrearages does not leave the person at an income below the
federal poverty line. Current law also provides that, if an assignment does not
require immediately effective withholding and the payer misses a payment, the court
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or family court commissioner may cause the assignment to go into effect by providing
notice of the assignment to the payer’s employer or other person from whom the
payer receives or will receive money. The payer also receives notice and may request
a hearing on whether the assignment should remain in effect. The bill clarifies that
the portion of the original assignment that was for any arrearages dueis an assigned
amount that does not require immediately effective withholding and that, if a payer
accrues an arrearage by missing a payment, the assignment of the arrearage may
be put into effect by providing notice to the payer and to a person from whom the
payer receives or will receive money. The bill provides that, in addition to the court
and the family court commissioner, the county child support agency may cause the
assignment for arrearages to go into effect by sending the required notices.

The bill also provides that the wage assignment of a person who had an
obligation to pay support or maintenance, but who no longer has a current obligation
to do so, will continue in effect if the person has an arrearage in the payment of
support or maintenance. The amount of the assignment may be up to the amount
that the assignment was before the person’s current obligation to pay support or
maintenance terminated.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

@gwt as follows:
1 SECTION 1. 767.265 (1) of the statutes, as affected by 1997 Wisconsin Act 191,

2

w

© 0 =9 O O A

10
11
12

section 411, is amended to read:

767.265 (1) Each order for child support under this chapter, for maintenance
payments under s. 767.23 or 767.26, for family support under this chapter, for costs
ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02
(1) (f) ez, for maintenance payments under s. 767.02 (1) (g) orforthe annual receiving
and disbursing fee under s. 767.29 (1) (d), each order for a revision in a judgment or
order with respect to child support, maintenance or family support payments under
s. 767.32, each stipulation approved by the court or the family court commissioner
for child support under this chapter and each order for child or spousal support
entered under s. 948.22 (7) constitutes an assignment of all commissions, earnings,

salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery prizes that
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are payable in instalments and other money due or to be due in the future to the
department or its designee. The assignment shall be for an amount sufficient to
ensure payment under the order or stipulation and to pay any arrearages due at a
periodic rate not to exceed 50% of the amount of support due under the order or
stipulation so long as the addition of the amount toward arrearages does not leave
the party at an income below the poverty line established under 42 USC.9902 (2).

SECTION 2. 767.265 (1m) of the statutes is created to read:

767.265 (1m) If a party’s current obligation to pay maintenance, child support,
spousal support or family support terminates but the party has an arrearage in the
payment of one or more of those payments, the assignment shall continue in effect,
in an amount up to the amount of the assignment before the party’s current
obligation terminated, until the arrearage is paid in full.

SECTION 8. 767.265 (1m) of the statutes, as created by 1999 Wisconsin Act ....
(this act), is amended to read:

767.265 (1m) If a party’s current obligation to pay maintenance, child support,

~ spousal support or, family support or the annual receiving an nd disbursing fee

terminates but the party has an arrearage in the payment of one or more of those
payments, the assignment shall continue in effect, in an amount up to the amount
of the assignment before the party’s current obligation terminated, until the
arrearage is paid in full.

SECTION 4. 767.265 (2h) of the statutes is amended to read:

767.265 (2h) If é court—ordered assignment, including the assignment

specified under sub. (1) for the payment of any arrearages due, does not require

immediately effective withholding and a payer failstomakea fequired maintenance,

child support, spousal support or family support payment within 10 days afteritsdue-
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date, within 20 days after the payment’s due date the court eor, family court
commissioner Mmy_qh_ﬂ_d_ﬂm_agﬂmumdmw shall cause the
assignment to go into effect by providing notice of the assignment in the manner
provided under sub. (2r) and shall send a notice by regular mail to the last—known
address of the payer. The notice sent to the payer shall inform the payer that an
assignment is in effect and that the payer may, within a 10-day period, by motion
request a hearing on the issue of whether the assignment should remain in effect.
The court or family court commissioner shall hold a hearing requested under this
subsection within 10 working days after the date of the request. Ifat the hearing the
payer establishes that the assignment is not proper because of a mistake of fact, the
court or family court commissioner may direct that the assignment be withdrawn.
Either party may, within 15 working days after the date of a decision by a family court
commissioner under this subsection, seek review of the decision by the court with
jurisdiction over the action.

SECTION 5. 767.265 (2h) of the statﬁtes, as affected by 1999 Wisconsin Act ....
(this act), is amended to read:

767.265 (2h) If a court-ordered assignment, including the assignment
specified under sub. (1) for thé payment of any arrearages due, does not require
immediately effective withholdingand a payer fails to make a required maintenance,
child support, spousal support e, family support or annual receiving and disbursing
fee payment within 10 days after its due date, within 20 days after the payment’s due
date the court, family court commissioner or county child support agency under s.
59.53 (5) shall cause the assignment to go into effect by providing notice of the
assignment in the manner provided under sub. (2r) and shall send a notice by regular

mail tothe last—-known address of the payer. The notice sent to the payer shall inform
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the payer that an assignment is in effect and that the payer may, within a 10—-day
period, by motion request a hearing on the issue of whether the assignment should
remain in effect. The court o.r family court commissioner shaH hold a hearing
requested under this subsection within 10 working days after the date of the request.
If at the hearing the payer establishes that the assignment is not proper because of
a mistake of fact, the court or family court commissioner may direct that the
assignment be withdrawn. Either party may, within 15 working days after the date
of a decision by a family court commissioner under this subsection, seek review of the

decision by the court with jurisdiction over the action.
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/SECTION 6. 767.265 (2r) of the statutes, as affected by 1997 Wisconsin Act 191,
section 414, is amended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family
supporl ex, support by a spouse or the annual receiving and disbursing fee, aﬁd upon
approval of each stipulation for child support, unless the court finds that income
withholding is likely to cause the payer irreparable harm or unless s. 767.267
applies, the court, family court commissioner or county child support agency under
s. 59.53 (5) shall provide notice of the assignment by regular mail or by facsimile
machine, as defined in s. 134.72 (1) (a), or other electronic means to the last—known
address of the person from whom the payer receives or will receive money. The notice
shall provide that the amount withheld may not exceed the maximum amount that
is subject to garnishment under 15 USC 1673 (b) (2). If the department or its
designee, whichever is appropriate, does not receive the monéy from the person
notified, the court, family court commissioner or county child support agency under
s. 59.53 (5) shall provide notice of the assignment to any other person from whom the

payer receives or will receive money. Notice under this subsection may be a notice
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of the court, a copy of the executed assignment or a copy of that' part of the court order
directing payment.
SECTION 7. 767.29 (1) (d) (intro.) and 1. of the statutes, as created by 1997
Wisconsin Act 27, are consolidated, renumbered 767.29 (1) (d) and amended to read:
767.29 (1) (d) For receiving and disbursing maintenance, child support or
family support payments, and for maintaining the records required under pér. (c),
the department or its designee shall collect an annual fee of $25 to-be-paid-by-eaeh

) The court or family court commissioner shall order

in each year for which payments are ordered. In directing the manner of payment

f the annual fee, the r family co mmissioner shall order that thé annual

foc be withheld from income and sent to the department or its designee, as provided

in the appropriation account under s. 20.445 (3) (ja). At the time of ordering the
payment of an annual fee under this paragraph, the court dr family court
commissioner shall notify each party ordered to make payments of the requirement

to pay the anngal fee and of the amount of the annual fee. If the annual fee under

this iorhis not paid when due, the department or its designee may not deduct the

annual fee from the maintenance or child or family support payment, but may deany

of the following: 1. Move move the court for a remedial sanction under ch. 785.
SECTION 8. 767.29 (1) (d) 2. of the statutes, as created by 1997 Wisconsin Act

27, is repealed.

SEcTION 9357. Initial applicability; workforce development.
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(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections
767.265 (1), (2h) (by SEC’I‘IOI\\I 5) and (2r) and 767.29 (1) (d) (intro.), 1. and 2. of the
statutes and the amendment of section 767.265 (1m) of the statutes first apply to
annual receiving and disbursing fees that are ordered on the effective date of this
subsection.

SEcCTION 9457. Effective dates; workforce development.

(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections
767.265 (1), (2h) (by SECTION 5) and (2r) and 767.29 (1) (d) (intro.), 1. and 2. of the

statutes, the amendment of section 767.265 (1m) of the statutes and SECTION 9357

(1) of this act take effect on January 1, 2000.

(END)

vt
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ro Q\ In addition, the bill authorizes DWD to collect any annual fee payment that was owed
to a clerk of court, that was not paid to the clerk and that is shown on DWD’s
automated payment and collection system on December 31, 1998. The unpaid fees
may be collected by wage assignment, or DWD may move the court for a contempt
of court sanction if wage assignment is inapplicable or ineffective.

(END OF INSERT 5M)
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DOA.......Sajna — Collection of unpaid receipt and disbursement fees

FoOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

">//

5 ;
AN ACT .. relating toj{collection of unpaid support receipt and disbursement

G‘e-es and making an apme

Analysis by the Legislative Reference Bureau

~~——><——— HEALTH AND HUMAN SERVICES
Y N3 HUMYN SERVICES,~
: ; : e red eive 11 dlsburschlld/;upp
mainpengnees-family sy d othefysur ofated paymentg.-The payp fonts
are ¢ g&g;dby lage adsignment” .%’ ofwor orcedevelopment(DWD)|

b gsibilities on January 3, 1999
(g; 1ch is-the-date ANSAS 1n1strat1ve eglster as

tl§ date for the 31

7 ‘: ¢ 2 ‘5 :»' y’ a payer lS »,‘;‘. ‘“: s
an annual fee HF4 D. ] D tO (follect
qyment that was owed | : ‘

shbwnefi DWD’s autom ~" ;' p' ment and oll dction systed 21, 1998,
To ellect the unpaid fee§, DWD'may mowt ¢ the dourt for acontenip yrt sanction,

may apply to the court for an assignment with-reSpect to thelfee

The peo he state of Wis i eseWmatéWﬁ?sembly, do
act as follows:
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SECTION 1. 20.445 (3) (ja) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

20.445 (3) (ja) Child support state operations — fees. All moneys received from
fees charged under s. 49.22 (8), frofn fees ordered under s. 767.29 (1) (d), from fees
collected unders. 767.29(1) (dm) and from fees charged and incentive payments and
collections retained under s. 49.22 (7m), for costs associated with receiving and

disbursing support and support-related payments, including any contract costs, and

for administering the program under s. 49.22 and all other purposes specified in s.

49.22. | I

o~

SECTION 2. 767.29 (1) (dm) of the statutes is created to read:
~_767.29 (1) (dm) The department or its designee may collect c fees
under s. 81%:61 (12) (b), 1997 stats., that are shown on the ent’s automated

., e
payment and collettion system on December 31, 1998. The department or its

e e PR AR T
gt
e,
i
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INSERT 2-1 CONTD 2 52) 2
SEcTION 1. 102.27 (2) (a) éthe statutes is amended to read:
102.27 (2) (a) A benefit under this chapter is assignable under s. 46.10 (14) (e),
301.12 (14) (e), 767.23 (1) (L), 767.25 (4m) (c), 767.265 (1) g_(2_m)‘?767.51 (8m) (c) or

767.62 (4) (b) 3.

History: 1081 c. 20,301; 1983 a. 27. 192: 1985 a. 83; 1980 a. 64; 1993 a. 481; 1997 a. 191, 237.
(END OF INSERT 2-1)

INSERT 5-9

v
SECTION 2. 767.265 (2m) of the statutes is created to read:

767.265 (2m) An obligation to pay unpaid fees under s. 767.29 (1) (dml<
constitutes an assignment of all commissions, earnings, salaries, wages, pension
benefits, benefits under ch. 102 or 108, lottery prizes that are payable in instalments
and other money due or to be due in the future to the department or its designee. The
county child support agency under s. 59.53 (5) may cause the assignment to go into
effect by providing notice of the assignment in the manner provided under sub. (21‘~)/
and sending a notice by regular mail to the last-known address of the payer. The
notice sent to the payer shall inform the payer that an assignment is in effect and
that the payer may, within a 10—day period, by motion request a hearing on the issue
of whether the assignment should remain in effect. The court or family court
commissioner shall hold a hearing requested under this subsection within 10
working days after the dale of the request. If at the hearing the payer cstablishes
that the éssignment is not proper because of a mistake of fact, the court or family

court commissioner may direct that the assignment be withdrawn. The payer or the

county child support agency may, within 15 working days after the date of a decision
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by a family court commissioner under this subsection, seek review of the decision by
the court with jurisdiction over the action.

(END OF INSERT 5-9)

INSERT 6-24) v

sec. # ’74’752?(/)&!@ o8 Hee slatutes is crantal o read;

767.29 (1) (dm) The department or its designee may collect any unpaid fees
under s. 814.61 (12) (b), 1997 stats., that are shown on the department’s automated
payment and collection system on December 31, 1998, and shall deposit aﬁ fees
collected under this paragraph in the appropriation account under s. 20.445 (3) (j;)/.
The department or its designee may collect unpald fees under this paragraph
through income withholding under s. 767.265 (Zm) If the department or its designee
determines that income withholding is in;)plicable, ineffective or insufficient for the
collection of any unpaid fees under this paragr\aﬁl, the department or its designee
may move the court for a remedial sanction under ch. 785. The department or its
designee may contract with or employ a collection agency or other person for the
collection of any unpaid fees under this paragraph and, notwithstanding s. 20.930,
may contract with or employ an attorney to appear in any action in state or federal
court to enforce the payment obligation. The department or its designee may not

~deduct the amount of unpaid fees from any maintenance or child or family support
payment.

(END OF INSERT 6-24)
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Jenny:

This redraft combines LRB-0536 and LRB—0593. LRB—0593 should not be included
in the budget.

Pamela J. Kahler
Senior Legislative Attorney
266-2682
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Jenny:
This redraft combines LRB—0536 and LRB-0593. LRB-0593 should not be included
in the budget.

Pamela J. Kahler
Senior Legislative Attorney
266-2682
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DOA.......Sajna — Collect receipt and disbursement fee by income assignment

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ..; relating to: collecting the receipt and disbursement fee by income

assignment, the assignment amount for support arrearages, collection of

unpaid support receipt and disbursement fees and making an appropriation.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, the department of workforce development (DWD) will
assume responsibility on January 4, 1999, (which is the date published by DWD in
the Wisconsin Administrative Register as the date for the transfer of responsibilities
from the clerks of court) for receiving and disbursing child support, maintenance,
family support and other support-related payments. A payer of support or
maintenance is required by statute to pay an annual receipt and disbursement fee
of $25 to DWD. The bill provides that the receipt and disbursement fee must be paid
by wage assignment, just as support and maintenance payments are paid. In
addition, the bill authorizes DWD to collect any annual fee payment that was owed
to a clerk of court, that was not paid to the clerk and thal is shown on DWD’s
automated payment and collection system on December 31, 1998. The unpaid fees
may be collected by wage assignment, or DWD may move the court for a contempt
of court sanction if wage assignment is inapplicable or ineffective.

Current law provides that each order for child or family support, maintenance
or spousal support is an automatic assignment of a person’s wages to DWD (to the
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clerk of court before January 4, 1999) in an amount that is sufficient to ensure
payment of the amount under the order, as well as any arrearages due at a periodic
rate that does not exceed 50% of the amount due under the order, as long as the
additional amount for arrearages does not leave the person at an income below the
federal poverty line. Current law also provides that, if an assignment does not
require immediately effective withholding and the payer misses a payment, the court
or family court commissioner may cause the assignment to go into effect by providing
notice of the assignment to the payer’s employer or other person from whom the
payer receives or will receive money. The payer also receives notice and may request
a hearing on whether the assignment should remain in effect. The bill clarifies that
the portion of the original assignment that was for any arrearages dueis an assigned
amount that dves not require immediately effective withholding and that, if a payer
accrues an arrearage by missing a payment, the assignment of the arrearage may
be put into effect by providing notice to the payer and to a person from whom the
payer receives or will receive money. The bill provides that, in addition to the court
and the family court commissioner, the county child support agency may cause the
assignment for arrearages to go into effect by sending the required notices.

The bill also provides that the wage assignment of a person who had an
obligation to pay support or maintenance, but who no longer has a current obligation
to do so, will continue in effect if the person has an arrearage in the payment of
support or maintenance. The amount of the assignment may be up to the amount
that the assignment was before the person’s current obligation to pay support or
maintenance terminated. ’

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (ja) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

20.445 (3) (ja) Child support state operations — fees. Allmoneys received from
foos charged under s. 49.22 (8), from fees ordered under s. 767 .29 (1) (d), from fees

collected under s. 767.29 (1) (dm) and from fees charged and incentive payments and

collections retained under s. 49.22 (7m), for costs associated with receiving and

disbursing support and support-related payments, including any contract costs, and
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SEcTION 1

for administering the program under s. 49.22 and all other purposes specified in s.
49.22.

SECTION 2. 102.27 (2) (a) of the statutes is amended to read:

102.27 (2) (a) A benefit under this chapter is assignable under s. 46.10 (14) (e),
301.12 (14) (e), 767.23 (1) (L), 767.25 (4m) (c), 767.265 (1) or (2m), 767.51 (3m) (c) or
767.62 (4) (b) 3.

SECTION 3. 767.265 (1) of the statutes, as affected by 1997 Wisconsin Act 191,
section 411, is amended to read:

787.265 (1) Each order for child support under this chapter, for maintenance
payments under s. 767.23 or 767.26, for family support under this chapter, for costs
ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02
(1) (f) ox, for maintenance payments unders. 767.02 (1) (g) or for the annual receiving
and disbursing fee under s. 767.29 (1) (d), each order for a revision in a judgment or
order with respect to child support, maintenancé or family support payments under
s. 767.32, each stipulation approved by the court or the family court commissioner
for child support under this chapter and each order for child or spousal support
entered under s. 948.22 (7) constitutes an assignment of all commissions, earnings,
salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery prizes phat
are payable in instalments and other money due or to be due in the future to the
department or its designee. The assignment shall be for an amount sufficient to
ensure payment under the order or stipulation and to pay any arrearages due at a
periodic rate not to exceed 50% of the amount of support due under the order or
stipulation so long as the addition of the amount toward arrearages does not leave
the party at an income below the poverty line established under 42 USC 9902 (2).

SECTION 4. 767.265 (1m) of the statutes is created to read:
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SECTION 4

767.265 (1m) If a party’s current obligation to pay maintenance, child support,
spousal support or family support terminates but the party has an arrearage in the
payment of one or more of those payments, the assignment shall continue in effect,
in an amount up to the amount of the assignment before the party’s current
obligation terminated, until the arrearage is paid in full.

SECTION 5. 767.265 (1m) of the statutes, as created by 1999 Wisconsin Act ....
(this act), is amended to read:

767.265 (Lm) If a party’s current obligation to pay maintenance, child support,
spousal support ex, family support or the annual receiving and disbursing fee
terminates but the party has an arrearage in the payment of one or more of those
payments, the assignment shall continue in effect, in an amount up to the amount
of the assignment before the party’s current obligation terminated, until the
arrearage is paid in full.

SECTION 6. 767.265 (2h) of the statutes is amended to read:

767.265 (2h) If a court-ordered assignment, including the assignment
specified under sub. (1) for the payment of any arrearages due, does not require
immediately effective withholding and a payer fails tomakea required maintenance,
child support, spousal support or family support payment within 10 days afterits due
date, within 20 days after the payment’s due date the court ex, family court
commissioner or county child support agency under s. 59.53 (5) shall cause the
assignment to go into effect by providing notice of the assignment in the manner
provided under sub. (2r) and shall send a notice by regular mail to the last—known
address of the payer. The notice sent to the payer shall inform the payer that an
assignment is in effect and that the payer may, within a 10—day period, by motion

request a hearing on the issue of whether the assignment should remain in effect.
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SECTION 6

The court or family court commissioner shall hold a hearing requested under this
subsection within 10 working days after the date of the request. Ifat the hearingthe
payer establishes that the assignment is not proper because of a mistake of fact, the
court or family court commissioner may direct that the assignment be withdrawn.
Either party may, within 15 working days after the date of a decision by a family court
commissioner under this subsection, seek review of the decision by the court with
jurisdiction over the action.

SECTION 7. 767.265 (2h) of the statutes, as affected by 1999 Wisconsin Act ....
(this act), is amended to read:

767.265 (2h) If a court-ordered assignment, including the assignment
specified under sub. (1) for the payment of any arrearages due, does not require
immediately effective withholding and a payer fails tomakea required maintenance,
child support, spousal support ez, family support or annual receiving and disbursing
fee payment within 10 days after its due date, within 20 days after the payment’s due
date the court, family court commissioner or county child support agency under s.
59.53 (b) shaH cause the assignment to go into effect by providing notice of the
assignment in the manner provided under sub. (2r) and shall send a notice by regular
mail to the last—known address of the payer. The notice sent to the payer shall inform
the payer that an assignment is in effect and that the payer may, within a 10-day
period, by motion request a hearing on the issue of whether the assignment should
remain in effect. The court or family court commissioner shall hold a héaring
requested under this subsection within 10 working days after the date of the request.
If at the hearing the payer establishes that the assignment is not proper because of
a mistake of fact, the court or family court commissioner may direct that the

assignment be withdrawn. Either party may, within 15 working days after the date



—

O 0o G O O s W N

= e
N = O

13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -6-— LRB-0536/1
PJK:kmg:jf

SECTION 7
of a decision by a family court commissioner under this subsection, seek review of the
decision by the court with jurisdiction over the action.

SECTION 8. 767.265 (2m) of the statutes is created to read:

767.265 (2m) An obligation to pay unpaid fees under s. 767.29 (1) (dm)
constitutes an assignment of all commissions, earnings, salaries, wages, pension
benefits, benefits under ch. 102 or 108, lottery prizes that are payable in instalments
and other money due or to be due in the future to the department or its designee. The
county child support agency under s. 59.53 (5) may cause the assignment to go into
effect by providing notice of the assignment in the manner provided under sub. (2r)
and sending a notice by regular mail to the last-known address of the payer. The
notice sent to the payer shall inform the payer that an assignment is in effect and
that the payer may, within a 10-day period, by motion request a hearing on the issue
of whether the assignment should remain in effect. The court or family court
commissioner shall hold a hearing requested under this subsection within 10
working days after the date of the request. If at the hearing the payer establishes
that the assignment is not proper because of a mistake of fact, the court or family
court commissioner may direct that the assignment be withdrawn. The payer or the
county child support agency may, within 15 working days after the date of a decision
by a family court commissioner under this subsection, seek review of the decision by
the court with jurisdiction over the action.

SECTION 9. 767.265 (2r) of the statutes, as affected by 1997 Wisconsin Act 191,
gection 414, is amended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family
support e, support by a spouse or the annual receiving and disbursing fee, and upon

approval of each stipulation for child support, unless the court finds that income
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SECTION 9

withholding is likely to cause the payer irreparable harm or unless s. 767.267
applies, the court, family court commissioner or county child support agency under
s. 59.53 (5) shall provide notice of the assignment by regular mail or by facsimile
machine, as defined in s. 184.72 (1) (a), or other electronic means to the last—known
address of the person from whom the payer receives or will receive money. The notice
shall provide that the amount withheld may not exceed the maximum amount that
is subject to garnishment under 15 USC 1673 (b) (2). If the department or its
designee, whichever is appropriate, does not receive the money from the person
notified, the court, family court commissioner or county child support agency under
s. 59.53 (5) shall provide notice of the assignment to any other person from whom the
payer receives or will receive money. Notice under this subsection may be a notice
of the court, a copy of the executed assignment or a copy of that part of the court order
directing payment.

SEcCTION 10. 767.29 (1) (d) (intro.) and 1. of the statutes, as created by 1997
Wisconsin Act 27, are consolidated, renumbered 767.29 (1) (d) and amended to read:

767.29 (1) (d) For receiving and disbursing maintenance, child support or

family support payments, and for maintaining the records required under par. (c),
the department or its designee shall collect an annual fee of $25 te-be-paid by-each
party ordered tomake payments. The court or family court commissioner shall order

each party ordered to make payments to pay the annual fee under this paragraph at

in each year for which payments are ordered. In directing the manner of payment

of the annual fee, the court or family court commissioner shall order that the annual

fee be withheld from income and sent to the department or its designee, as provided
under s. 767.265. All fees collected under this paragraph shall be deposited in the
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SEcCTION 10

appropriation account under s. 20.445 (3) (ja). At the time of ordering the payment

of an annual fee under this paragraph, the court or family court commissioner shall

notify each party ordered to make payments of the requirement to pay the annual

fee and of the amount of the annual fee. If the annual fee under this seetien

paragraph is not paid when due, the department or its designee may not deduct the

annual fee from the maintenance or child or family support payment, but may de-any
of the following:—1—Move move the court for a remedial sanction under ch. 785.

SECTION 11. 767.29 (1) (d) 2. of the statutes, as created by 1997 Wisconsin Act
27, is repealed.

SECTION 12. 767.29 (1) (dm) of the statutes is created to read:

767.29 (1) (dm) The department or its designee may collect any unpaid fees
under s. 814.61 (12) (b), 1997 stats., that are shown on the department’s automated
payment and collection system on December 31, 1998, and shall deposit all fees
collected under this paragraph in the appropriation account under s. 20.445 (3) (Ga).
The department or its designee may collect unpaid fees under this paragraph
through income withholding unders. 767.265 (2m). Ifthe department or ita designee
determines that income withholding is inapplicable, ineffective or insufficient for the
collection of any unpaid fees under this paragraph, the department or its designee
may move the court for a remedial sanction under ch. 785. The department or its
designee may contract with or employ a collection agency or other person for the
collection of any unpaid fees under this paragraph and, notwithstanding s. 20.930,
may contract with or employ an attorney to appear in any action in state or federal
court to enforce the payment obligation. The department or its designee may not

deduct the amount of unpaid fees from any maintenance or child or family support

payment.
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SECTION 9357

SEcTION 9357. Initial applicability; workforce development.

(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections
767.265 (1), (2h) (by SECTION 7) and (2r) and 767.29 (1) (d) (intro.), 1. and 2. of the
statutes and the amendment of section 767.265 (1m) of the statutes first apply to
annual receiving and disbursing fees that are ordered on the effective date of this
subsection.

SECTION 9457, Effective dates; workforce development.

(1) ASSIGNMENT OF RECEIVING AND DISBURSING FEES. The treatment of sections
767.265 (1), (2h) (by SEcTION 7) and (2r) and 767.29 (1) (d) (intro.), 1. and 2. of the
statutes, the amendment of section 767.265 (1m) of the statutes and SECTION 9357
(1) of this act take effect on January 1, 2000.

(END)



