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| CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Date:

To:

From:

Subject:

Department of Administration

October 14, 1998

Steven Miller, LRB

Jennifer Sajna, (6-8219)\%
SBO

1999-01 Biennial Budget Drafting Requests

I have several additional drafting requests for the 1999-01 biennial budget.
They include:

1)

2)

F Oversight — In an attempt to clarify when DWD has to

appropriations s.20.445(3 ederal annual instead
of federal continuing4nd include language in s.49.175-hat allows the
department to gecess any “ending balance” by using a JCF I%day
passive review process. Once the budget is determined for W-2 and
Child Care, I will send updated allocations for 1999-00 and 2000-01.

Excess Federal Funding - Attached is a LFB paper describing excess
federal funds and the current process that DHFS has with JCF and
DOA. As indicated in this paper, LFB does not feel that JCF has
statutory authority to enter into these types of agreements. Please
include the following:

a) Define excess federal revenue to be federal funding that a department
receives that were not anticipated during the budget process as
reimbursement for expenditures originally paid for from GPR, program
revenue or other state or local dollars in a previous fiscal year.

b) Make an exception to s.20.001(14) and s.16.52(2) for the excess
federal funds and the process followed below. (I don'’t believe an
exception to s.20.002(10) is necessary but please review).

c) Set up a process under which DWD and DHFS may retain excess
federal revenue until the end of each fiscal year. At which point, the



11/83,98 13:48

3)

4)

S)

6)

Ple

DOA STATE RUDGET DFFICE W - 688 264 8522 NO. 672

agency would subniit-& plan to DOA that wiuld docurment the amount
of excess federal funds collected that year and its plan for using these
funds. DOA would allow the agencies to use or retain these funds for
federal disallowances, federal sanctions or penalties, or corrective
actions resulting from lawsuits. Funds not approved by DOA for
cxpenditure or carryover would lapse to the general fund. DOA would
then be required to notify JCF of the agency’s plan.

SJ -$230,1/2 7SJ ~$341 and 2/3 CSJ = $452) Workers will
ine which level is appropriate for 4 participant based ¢
guidelines from DWD. Please make the Janguage authorizi g a partial
CSJ vonsidtent with this approach (s.49.148(7)(b)). ,

l’aggf CSJ’s - DWD has created three levels of prorated CSJ pd ments
(1/3
dete

Food Stamps BBT - We may need to push back th€ implementation
(under s. 49.129(3)(b)) of this project. We should'knos’ more in the next
2 months.’ Please ptt in July 1, 2000 to Apsjit'1, 2001 as a placeholder.

Child Care Initiatives -\Governor Thompson recently announced that
he would set aside $10 mn\vyf child cafe funding for a program that
would offer below-markex loahs and grants (o start-up, expand and
improve child care prograiss. Please modify $.49.136(2) to allow the
department to award loans itself or\to contract with another agency to

administer the loan progrsf.
Tecknical Modificagions - We need updat bg in the foilowing sections:

a) 8.49.32 (4) ~ péplace AFDC ref. with W-2,

b} Elisninate £/49.32 - obsolete. o

c) 8.49.32(7](b)(c) and (d) - repiace AFL/C with W-2.

d) Repeat'49.37. ;
e) Upddte years fg5 5.49.24, #9.155(1g)(b), 49.155(1g(c) - Iwill send
upddted $§ amounts as soon as possible. -

dse have the drafters cali me if thej' have any questions. Thanks very

piuch.

va3
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STATE OF WISCONSIN

SENATE CHAIR ASSEMBLY CHAIR
TIMOTHY WEEDEN JOHN GARD
Room 203, 1 East Main Street 315 North, State Capitol
P.O. Box 7882 QR P.O. Box 8952
Madison, WI 53703 Madison, WI 53708-8952
Phone: 266-2253 Phone: 266-2343
JOINT COMMITTEE ON FINANCE
September 3, 1998
TO: Members

Joint Committee on Finance -

FROM: Timm Weeden, Scnate Chair
John Gard, Assembly Chair
Joint Committee on Finance

SUBJECT: Request from Department of Workforce Development Related to Excess Federal
Revenues

Attached is a request dated August 4, 1998, submitted from the Department of Workforce
Development (DWD) to us regarding the use of excess federal revenues. We are also attaching a
memorandum prepared by the Legislative Fiscal Bureau which describes excess federal
revenues, the current process practiced by the Department of Health and Family Services
(DHFS) and statutory authority related to excess federal revenues.

There are two components to the Department’s request. First, DWD is requesting
approval of a process to use excess federal funding under a policy comparable to the process
currently practiced by DHFS, in which the Department could use excess federal revenues
generally for federal disallowances, federal sanctions and corrective actions resulting from
lawsuits. Excess federal revenues not needed for these purposes would lapse to the general fund.
As noted by the Legislative Fiscal Bureau, it appears the Joint Committee on Finance currently
docs not have the statutory authority to enter into such an agreement.

The second component of DWD’s request is a description of the current excess federal
revenues of $15.9 million, and proposed expenditures of those revenues. Without authority to
utilize excess federal revenues under the process originally proposed by DWD, the Department
may not expend the $15.9 million amount without approval by the Committee.



Without appropriate statutory authority, we believe it is best to not approve the
Department’s request to use excess federal funding under a policy comparable to the process
currently practiced by DHFS. Rather, the process for expending excess federal revenues for all
agencies could be addressed in the upcoming biennial budget. However, we propose that the
Committee approve the use of the $15.9 million for the expenditures outlined in DWD’s request
and described in the Fiscal Bureau memorandum. This would allow DWD to use the funding
they have obtained to meet current and potential obligations.

As noted in the memorandum prepared by the Legislative Fiscal Bureau, the process to
approve the proposed expenditures of the $15.9 million amount is not specified in the stamtes.
Therefore, we would ask that you review the attached request and memorandum. If any member
of the Committee wishes to meet on the request, please notify us within 14 working days
(September 24). We will then schedule a meeting to review the request.. However, if no
objection is made within 14 days, the following will be adopted as the Committee’s decision:

(1) the Department’s request that the Joint Finance Committee approve a process that
allows DWD to use excess federal revenues generally for federal disallowances,
federal sanctions and corrective actions from lawsuits is denied; and

(2) the Department may use the $15.9 million in excess federal revenues it has obtained
for the expenditures shown in Table 1 of the attached memorandum prepared by the
Legislative Fiscal Bureau. '

We will then send a letter to the Secretary of DWD notifying her of the Committee’s decision.

If you have any questions or would like to discuss this issue, please contact us.

TW/IG/dh

Attachments
cc: Linda Stewart, Department of Workforce Development



Legislative Fiscal Bureau
One East Main, Suite 301 Madlson WI 53703 » (608) 266-3847 » Fax: (608) 267-6873

August 28, 1998 -

TO: Representative John Gard, Assembly Chair
. Senator Tim Weeden, Senate Chair
Joint Committee on Finance

FROM: Bob Lang, Director

SUBJECT: Request from the Department of Workforce Developmem Related to Excess Federal
Fundmg S i

This memorandum addresses an August 4;:1998, letter fromthe Department of: Workforce
Development (DWD) to you regarding the use of excess federal revenues. - DWD: is requesting
approval of a process to use excess federal funding under. a policy comparable to. the: process -
currently practiced by the Department of Health and Family Services (DHFS), as described below.

You asked us to review and comment on the Department’s request. This memorandum: (1)
provides information on how excess federal revenues are obtained and the statutes regarding excess
federal revenues; (2) describes the process currently used by DHFS in notifying the Committee of
excess federal funding; and (3) explains the current request by DWD. -

EXCESS FEDERAL FUNDING IN DWD AND DHFS

Excess federal revenues in DWD and DHFS generally arise when the Department receives
federal funding as a reimbursement for expenditures originally paid for from GPR, program
revenue, or other state or local doliars.

Several programs in DWD and DHFS are funded through a matching arrangement with the
federal government, in which the federal government pays a percentage of the state’s expenditures
for the program. Thesc programs include the former aid to families with dependent children

(AFDC) and job opportunities and basic skills (JOBS) programs, food stamp employment and
training (FSET), child support enforcement and medical assistance (MA). .




In most instances, the federal share of expenditures for each program is known during the
budget process, and the amount of GPR budgeted is net of the level of federal funding that is
estimated as a match for the state funding. However, excess federal funding can. arise when costs
are reimbursed to the state at a greater rate than predicted, either within a particular. program or by

charging costs to a separate program that has a higher matching rate. In addition; excess federal - .

funding may be generated when the state is able to identify new state or local expenditures that the -
federal government determines are allowable and qualify for federal matching funds. Often, excess: . ;

funding generated in this way is received in a fiscal year after the state expenditures have been - - -

made.

Based on this description, federa] medical assistance (MA) payments the state receives
through mtergovemmental transfer (IGT) programs could: be considered. excess federal. funds.. .
Under these programs, the state certifies counties” MA: allowable expenditures and claims: federal -
matching funds for those cxpenchmtes The largest source of IGT revenue: is attributable to.
expenses incurred for the operation of county-owned nursing homes.. In the 1998-99 biennium, -

approxxmately $59.1 million in federa.l IGT revenues are expected to be collected from this sourCe

However, MA IGT revenues have not, in the past, been treated in'the same manner as other

excess federal funds. Unlike other excess federal funds, MAIGT funds-are budgeted prospectively .

as part of the development of the MA biennial budget. Further, unlike other excess federal funds, . ¢ 5. o
" the statutes specify a procedure DI-[FS must use'to dnsmbwte ﬁmds that exceed the budget esumates\ R R o T o
: '[s 49 45(65)] O e :

Although othcr state-agencies may receive fedcral funds in a yearthat were-not anncxpated el
during the budget process, generally those federal funds are provided.to-the agency. for a specifici:-.. {

urpose and are not provided to the state as a reimbursement for prior state expenditures. The
excess federal revenues received by DWD and DHFS generally are provided-as a reimbursement

** for prior state expenditures and generally have no federal restrictions regarding their use.

STATUTORY PROVISIONS GOVERNING EXCESS FEDERAL REVENUES

DWD is requesting approval of a process that would allow the Department to use excess
federal revenues generally for federal disallowances, federal sanctions, corrective actions resulting
from lawsuits, or lapses to the general fund. DWD would provide notification to the Joint
Comumittee on Finance, rather than seek approval by the Committee for such expenditures. In its
request, the Department indicated that it currently has $15.9 million in excess federal revenues and
the Department provided a list of proposed expenditures of the $15.9 million.

The process requested by DWD would provide the Department with broad authority to utilize
excess federal revenues for certain activities, and would provide an incentive to the Department to
maximize federal dollars. However, based upon a review of the statutes and discussions with
legislative attorneys and staff of the Legislative Audit Burcau (LAB), it appears that no current
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statute allows the Committee to enter into such a long-term agreement. The three statutes described
below pertain to the use of excess federal funding of the type received by DWD.

Under s. 20. 002(10) if any appropriation that is made to match or secure federal funds isin
excess of the amount. needed to match federal funds, the state agency mvolved must notify DOA,
which must notify the Govemor and the Joint Committee on Finance. These funds then must be
placed in unallotted reserve and may not be released unless the release 15 ﬁrst approved by the
Committee.

Section 20.001(4) also applies to-excess federal revenues. . Under this statute, excess federal -
revenues would be considered GPR-earned. GPR-earned is revenue that is received by a state .
agency mcxdenta]ly in connection with general purpose revenue appropnattons in-the course of -
accomplishing program ObjecthCS These revenues must be treated as a nonappropnated receipt
and are not avaxlable for expendxture , :

Fmally, under s 16 52(2) excess federal revenues would be: consxdered a refund of an":

expenditure and, therefore, would be. a nonappropriated - recelpt As under 20002(4) these: - -

revenues would not be avallablc for expendlture RREEE Gl

These statutes provnde conthctmg guidance as to the process o be used for expending -
excess federa[ revenues of the type received by DWD;: Only's.. 20 002(' 0) would allow the:
Depanment to expend these revenues, and only with approval by:the Joint' Committee on Finance. o
As noted above, no existing starute allows the Cunumucc o) cntcr into lomg-tcrm agrccments to,
allow DWD to expend excess federal revenues. e oo enloedt e o

The Joint Committee on Finance has prevxously approved the use of excess federal funding
for specific purposes upon request by the Department.. Most recently,.at the June, 1998, s. 13.10
meeting the Committee approved $695,700 in excess federal revenue-to be used for the KIDS
computcr system based on a recommendation from the Legislative: -Audit Bureau.

The following sections of this memorandum describe the process for review of excess
federal funds currently practiced by DHFS, provide more details regarding the current request by
DWD, and outline options for the Committee.

DHFS PROCESS

~ In September, 1982, the Legislative Audit Bureau released an audit report of the Community
Aids Program in the Department of Health and Social Services (DHSS). In its review, the LAB
discovered that DHSS had been accumulating surplus monies in federal accounts and was using the
surplus funding for its discretionary purposes rather than reimbursing costs which had initially been

paid with GPR dollars.

The LAB report identified threc sources of discretionary funds. One of these sources of
discretionary funds was appropriated under s. 20.435(2)(bb) of the 1980 Wisconsin statutes. These
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monies were appropriated under a mechanism referred to as applied receipts, in which the amount
of GPR appropriated was calculated by subtracting federal receipts from the total amount needed
for the program. Therefore, if more federal funds were received than anticipated, the GPR level was

 to be reduced by the amount of the excess. Conversely, if federal funds were lower than ant1c1pated -

GPR would be increased by the amount of the shortfall. In addition, under this appropriation,

DHSS was required to lapse 90% of remaining funding unless the Joint Committee on Fihance : .
approved a request from the Department to transfer those dollars to the next calendar year. : The SR

remaining 10% was available to the Department for specific purposes.

The LAB found that the Depai'tfnent disregarded the appliéd receipts provision and the

. v lapsing provisions under the appropriation, and instead used excess federal funding for separate. . :.:

- ~purposes. The LAB did not disagree with the purposes:for which the funds were used, rather the - : :

. LAB report indicated that DHSS should have allowed for adequate leglslanve oversight i in how. i
those funds were spent. S . T

**The remaining two sources of dlscrétwnary fundmg Tesulting from excess federal révenues:

were not appropriated under an applied receipts’ mechanism. .:However, according to the LAB:.::0 oo

report, both of these funding sources mvolved reunbursements for-expenditures that were originally -

funded out of the state’s GPR or county ‘tesources. . The (LAB report indicatéd that theSe’,f":

dnscretlonary funds should not be consxdered federal funds because ithe. federal govemment has

N claim to the ‘monies and the revenues could be spent: as any. other GPR ‘is spent. The: LAB G lelniade
‘ concluded that the Department was pre-emptmg legislative: authomy to-appropriate these’ dollars :

In a March 11, 1983, letter from the Secretary of DHSS to the Co-Chairs of the Jomt

B Committee on Finance, DHSS outhned policy gmdelmes for adlmmstermg federal funds. These

guidelines were stated as follows:

“l.  The Depanment will include in the Biennial Budget request its estimation of !
the most probable level of federal funding that can be anticipated along with the intended
-use of those funds. When plans for expending budgeted Federal funds differ materially from
plans reviewed by the Legislature in the Biennial Budget, the Department will offer an
opportunity for appropriate Legislative review. In most instances, an advisory notice to the
Joint Committee on Finance, or a request for Joint Finance approval, is the mechanism that
will be used.

2. The Department should claim additional federal funds for approved program
purposes when there is a reasonable basis, not necessarily a certainty, of making the claim.
Efforts should be made to maximize funds, if possible, beyond those anticipated in the
budget, as availability of funds becomes known.

3. When Federal funds can be successfully claimed which were not included in
the Biennial Budget and the funds are either reimbursement for past GPR expenditures,
changes in federal matching ratios, or payment for expenses which would otherwise be
billed to GPR budgeted for that purpose, the results will be to lapse the monies to the
general fund. However, in some cases, particularly for programs which have a high degree
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of Executive and Legislative support, the Department will propose the use of such funds in
the current or future fiscal year. In this case, Legislative review will be provided as noted
above. ' ‘

4. Because of the Department’s approach to claim federal funds assertively, and
"the complex federal program and financial management environment in which we operate, -
some disallowances can’ be anticipated. = When a claim for unbudgeted federal :
reimbursement is considered questionable, that excess Federal revenue will be retained until. .
the ultimate resolution of the claim or audit of disallowance is determined, even if this = .
means crossing fiscal years. These funds will be clearly identified. : Upon resolunon, any - -
unused funds will lapse to the general fund.™

, In response to tlus letter, on June 2 1983 the Co-Chairs of the Jomt Comrmttee on Finance - |
wrote to the Secretary of DHSS:

“Your letter sets forth several policies you have implemented to aveid accurmulating .
~such ‘excesses’ in the future. Flrst if H&SS receives federal funds in excess of budgeted' ;
- 'leve]s, these funds w1II be used to reduce GPR expendltures whenever possnble, éxcept. in
“isolated cases where a program has had a high degl'ee of legislative support, such as day .
 care, in which case’any planned use of the funds other than-lapsing: will be brought to the . .
. attentiori of the Joint Committee 'on Finance. . The other: exception: to; this: policy will be.:
. “iivhere H&SS is facing a possible federal audit disallowance... In such:a case, any excess:
-, federal” revenues-received will be ‘set aside for the: specific :purpose of :meeting: this -
disallowance. If the potential disallowance is resolved partly or totally in the state’s favor,
funds set aside and not needed will be lapsed to the state’s general fund. In addition, as a
general rule, H&SS will notify the Joint Committee on Finance if its plans for eXpendmg :
budgeted federal funds differ materially from plans reviewed by the. Legnslature during the
biennial budget. .

We would like to indicate our approval of these policies and emphasize the
importance of H&SS not accumulating such discretionary revenue amounts in the future. ”

~In practice, since 1983, DHSS, which has become the Department of Health and Family
Services (DHFS) provides an annual notification to the Department of Administration (DOA)
regarding the amount of unbudgeted excess federal funding generated prior to the close of the state
fiscal year. This notification also contains any plans for using these funds generally for federal
disallowances, federal sanctions, corrective actions resulting from lawsuits, or lapses to the general
fund. After receiving approval from DOA, DHFS sends notification to the Joint Committee on
Finance and to the Legislative Audit Bureau.

In the past six years, DHFS has notified the Committee that it had obtained $46.3 million in
excess federal revenue. Of that amount, $5.8 million was used for federal disallowances, $990,000

Page 5



was used to offset federal reductions to the Social Services Block Grant, and the remainder, $39.5

‘million has been deposited to the general fund.

= CURRENT REQUEST FROM DWD

In the request currently before the Comrmttee, ‘DWD is asking for. approval of a process

‘related to excess federal revenues similar to that currently practiced by DHFS. Under this proposal,

DWD would be required to provide an annual notification to ‘DOA regarding the amount of
unbudgeted excess federal funding generated prior to the close of the state fiscal year. This
notification would also have to contain any plans for using: these funds: generally for federal -
disallowances, federal sanctions, corrective actions resulting from lawsuits, or lapses to the general
fund.” After receiving approval from DOA, DWD would be reqmred to notify the. Joint Committee
on Fmance Ci

Two points should be noted regarding this proposed process. * First, as described earlier, it i
appears that no statute currently provrdes the Comrmttee‘ with:the . authonty to enter into such a. . ..

long—term agreement

Second in proposmg to provlde notrﬁcauon “generally for federal: drsallowanccs federal

.- sanctions, corrective actions. resulting from lawsuits,or lapses .to the:general .fund,” DWD:is .
~ seeking broad flexibility to use.excess federal funding for:other purposes. For example, of the - -~
expenditures described below and shown in Table ‘1, the human services payments to counties ERTR

“would not be considered a federal disallowance, federal sanction,-corrective -action resultingfroma - &

* Jawsuit, or a lapse to the general fund. Although these expenditures are related to the generation of

" excess federal dollars, the proposal by the Department does not clarify if these expenditures would

be allowable by the Department with only a notification provided to the Committee, or if the
Committee would have to approve those expenditures. S

Current Excess Federal Funding in DWD
The Department’s request includes documentation of the excess federal funding available

through 1997-98 and the proposed expenditure of those funds. The following table shows the
excess federal revenues and expenditures as proposed by the Department.
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TABLE 1

Excess Federal Revenue
1997-98

Revenues
Newly Identxﬁcd State and Local Expendltures
.. Local Human Service Claims
" Higher Education Aids Board (HEAB)
Job Ride Program
Change in Federal Matching Rate
- KIDS Information Data System
Time Study
. JOBS Program
~ WTCS Arrangement
Milwaukee Area Technical College
Wisconsin Technical College System

CARES HardWare Deprecnatlon :
Dome Moore Balance

. Total Excess Federal Revenues

S e

R $5324991 ..

“"WTCS Audit Dlsallowance
‘KIDS County Pnonty Requests
CARES
- Child Care
MATC Repayment _
WTCS Closeout
Human Services Payments to Counties
KIDS County Priority Changes Balance
1996-97 Cost Allocation Resolution
FFY 94-96 Food Stamp Reinvestiment Plan

Proposed Expenditures
Potential Food Stamp Error Rate Penalties

Total Proposed Expenditures
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$3,819,622
175,314
272,650

1,249,715

. 1,378,751
1,471,803

‘ 2;570,125

4,776,647

cn, 184,276

21749

- $15920,652

., 695,700

lsste0

1,007,600
2,570,125
273,620
866,265
554,300
500,000
300.000

$13,679,601

2,241,051

$15,920,652



Revenues

As shown, DWD has identified $15.9 million in excess federal revenues. These revenues
arise from several sources, and are described in more detail below.. .

Newly Identified State and Local Expenditures Eligible for Federal Match. Federal funding
in excess of budgeted amounts was obtained by DWD by:identifying expenditures that had not
previously been considered as eligible for federal matching funds.: These federal revenues are a
reimbursement for costs originally paid for from state or local dollarsiand include: (a) $3.8 million
for expenditures by local human service agencies for services provided to AFDC recipients and
'JOBS participants from 1994 through 1996; (b) $175,300 for:state expenditures by the ‘Higher
Education Aids Board (HEAB) to AFDC recipients from: 1994 to 1996 and (c) $272 650 for’ statc
expenditures under the Job Ride program from 1994 t01996. : oY :

Change in the Federal Matchmg Rate. A total of $4.1 million in excess federal revenue was . -
obtained when the Department claimed a federal match for ceitain:expenditures -under a higher
. matching rate than anticipated during the biennial budget: : As shown in Table 1, the Department :.:
obtained an additional $1.25 million for the KIDS information. systém because: they were able to .. : .
claim certain expenditures as developmental expenditures forwhich the federal government pays - :. ..
90% of the total costs, rather than operanonal expenditures: for which the federal government would -
“ " have paid-only 66% of the ‘costs: ' In addition, the' Departmeént obtained: $1:4: million: by i
- documenting that employes had spent thore tirne on the JOBS ‘progtam and child support, that had -~ . -
~ higher matching rates than under the AFDC' program as ‘originally: budgeted. - The: $1.5 million "+ v o
" claimed for the JOBS program also was obtained when a- time study revealed that:more time was ~ :
being spent by employes on direct services for wh1ch the federal government pays 60% of the costs,
rather than on general administration for Wthh the federal govemment would have paid only 50%
of the costs.

WTCS Arrangement. In an arrangement with the Wisconsin Technical College System
(WTCS), expenditures by WTCS for AFDC and food stamp recipients who were receiving eligible .
employment training services from the system were used as local revenues to match federal funds
under the food stamp employment and training program. Under this agreement, local agencies had
to also expand services to JOBS and FSET participants. The Department has identified $2.6
million in excess federal revenues that resulted from this arrangement for services provided by the
Milwaukee Area Technical College during federal fiscal year (FFY) 1994, and $4.8 million from
this arrangement with the WTCS for services provided during FFY 1995 and FFY 1996.

CARES Hardware Depreciation. From 1993 to 1994, the Division of Economic Support
incurred state expenditures for equipment related to the Client Assistance for Re-Employment
System (CARES). Under federal provisions, the state may receive a federal match for these
expenditures. However, the federal match is amortized over a five-year period. The federal
government has provided the state with $184,276, the federal share of these costs for fiscal year

1997.
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: .federal revenue-.‘ ,

L Expenditures

Dottie Moore Balance. The state of Wisconsin and Milwaukee County were sued in federal
court in 1980 by Legal Action of Wisconsin in Dottie Moore, et al vs. Milwaukee County et al. on
behalf of AFDC recipients for failure to meet federal requirements.related to the distribution of
child support. In 1982, the U.S. District Court entered into a judgment that included a permanent
injunction for the state and Milwaukee County to comply with the federal requirements relating to
the distribution of support. In 1990, a motion for contempt . was filed in federal court claiming that

~the state and' Milwaukee County had failed to meet:the requirements of ‘the original stipulated

judgment. Consequently, state and county legal counsel:reached a new settlement :of the Dottie
Moote Tawsuit which required the DHFS to attempt' to-lo¢ate individuals-who.may have been
ehglble for retroactlve rehef payments since 1984 and pay the beneﬁts to ehglble mdmduals

I Apnl 1992 and inh February, 1993, DHFS notified- the Jomt ‘Committee on Finance of its
intent to use $750,000 in excess federal funds to meet the requirements of the final settlement terms
of the Dottie Moore lawsuit. Of this amount, $21,749 remiains unspent and ‘is available excess: .

Expendlmres mclude ar total of $8 6 rmlhon for costs! that have already been approved by the f e e

Joint Committee on Fitiance. These 1nc1ude (a) $5:3.million for the WTCS:disallowance described - .+ .
iri‘a lettér to'the Committée on Tuly'9, 1998 (h) $695,700 for the: KIDS Covnty Priority: requissts .« %
" approved by the Committee at the June 23; 1998,'s. 13:10 meeting;(c) $1:6-million for the. CARES

- system approved by the Committee at the April 16, 1996, Committee' meetmg, and (d): $1 0 tmlhon-u '

for child care also approved by the Committee at the April 16, 1996, meeting:-

In addition, the Department has identified a total of'$7.3 million in other expenditures that
have not previously been reviewed by the Committee. These expenditures are described in more"

detail below:

MATC Repayment. In reviewing the WTCS arrangement described above, the U.S.
Department of Agriculture (USDA), and the federal Department of Health and Human Services
(DHHS) determined that a portion of the federal funds claimed by DWD in FFY 1995 and FFY
1996 werc not allowable. However, DWD had also claimed $2.5 million in FFY 1994 from
expenditures with the Milwaukee Area Technical College. Because the USDA and DHHS
disallowed similar costs for the years FFY 1995 and FFY 1996, the Department proposes to return
the $2.5 million to avoid any future disallowances.

WTCS Closeout. The WTCS arrangement required local agencies to expand services to
JOBS and FSET recipients. The Deparument issucd a contract with local agencics to provide
funding to the agencies for the costs to expand services. The following counties reported costs that
were higher than originally contracted: Brown, Door, Lincoln, Manitowoc, Marathon, Monroe,
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Oneida, Portage, Price, Rock and Sawyer. The Department, therefore, proposes to reimburse these
agencies. The total cost for reimbursement is $273,620. .

- Human Serviées Payments to Counties. As described earlier, the Department worked with
local human services agencies to identify local expenditures on AFDC recipients. and. JOBS
participants that could be eligible for federal matching funds. Asan. incentive for local human
service agencxes to 1denufy these expendltures, the Department agrecd to provxde to, the dgencxeb

' 50% of the amount of federal fundmg received. The total amount of federal fundmg obtained from
this process was $3. 8 rmlhon However, the counties asked for only $866 2635, approxnmately 23%

_of the total federal fundmg recewed The Department is proposmg o pay the counues the $866 265
requested. ¥

o KIDS County Przoruy Changes Balance At the June 23, 1998, s. .13.1( :meeting, the Joint
Committee on Finance approved the use "of $695,700 in 1998-99, to- provide nharicements to the -
KIDS system requested by counties. The request that was approved by, the Committee assumed that
an additional $554 300 would be, camed forward to - ],999-2000 to com:mue provndmg these .
enhancements..

1996 97 Cost Allocanon Resolutton Central adnnnisuauve costs abbocmv:d wuh

' 'retroacnvely change the allocanon of costs s0 that a greati ’;amount of 4xpend1tures'would be'
charged to programs that have a Tower federal matching rate. As-a ‘result, up to $500,000 in.
previous expenditures of federal funds may have to. be returned to the federal government. - The -
Department is proposing to reserve excess federal fundmg in the event the cost -allocation plan is’
not approved. ;

FFY 1994-96 Food Stamp Reinvestment Plan. To ensure proper expenditures under the food -
stamp program, the USDA maintains oversight of the program through a national quality assurance
system. A sample of food stamp cases is reviewed monthly to verify the accuracy of eligibility and
benefit determinations at the local level. Wisconsin’s error rate is established by the USDA each
federal fiscal year based on the percentage of dollars incorrectly issued. The USDA sets a national
error tolerance level which is the national average of payment errors. To the extent that the state

exceeds this national average, fiscal sanctions are incurred.

Wisconsin exceeded the national error rate for FFYs 1994 through 1997. As a result, the
USDA has imposed sanctions against Wisconsin of $2.4 million for 1994 through 1996. However,
the USDA has offered a reinvestment plan option as an alternative to payment of the sanctions for
these years. Under this plan, the state must commit $300,000 in non-federal funds in activities
designed to reduce the food stamp error rate between October 1, 1997, and March 21, 2000. Under
the reinvestment plan, DWD has indicated these funds would be used to support the costs of
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programming for and generating monthly reports specifically for Milwaukee County, other CARES
programming changes, attendance at workshops, development of a computer system so local
agencies may access information related to policy changes on-line,. special reports and other
assistance to local workers to aid in identifying errors quickly, and new report software and scanner
enhancement software. This plan has been approved by the :USDA. ‘DWD is pmposmg to use
$300 000 of the excess federal revenues for this reinvestment opuon

Potentuzl F ood Stamp Error Rate Penalties. The USDA may 1mpose additional sanctions of -
up to $2.2 mllhon for Wlsconsm s failure to maintain an. acceptable ‘food. stamp: .error. rate.
However: the actual amount is cuirently unknown. In addmcn $900,000- ‘may: be needed in future
years as an investment in the food stamp program to reduce the error rate if the error rate does not
improve. Of the $3.1 million needed for these items; the Department proposes. to-utilize the
remaining excess federal revenue of $2.2 million. If additional funds. are needed, the Department
" would have to submxt a subsequent fequest to the Committee or :include these items in the 1999-
2001 biennial budget request. However, if the $2:2' million:dsimore: thar required to meet these
potential sanctions, the Department would have toplace these dollars inunallotted reserve, as

- requirediunder s. 20.002(10) of the statutes, and the funds could ﬁnly be-released with approval of - .

the Committee.

.~SUMMARY ey

- Thctc ae, two compom:nts to thc Dcpartmcnt s rcqucst ‘ u'st, DWD xs rcque.stmg that the .
 Joint Commsttec on_ Finance approve a process, comparable o,
"DHEFS, that: allows the Department to use excess . federal  revenues - generally < for federal =
dlsallowa:nces, federal sancuons and corrective actions: resultmg from lawsuits. . Excess federal -
_revenues that are not needed for these purposes would lapse to the gcneral fund. DWD would be

requ1red to notxfy DOA annually of the amount of unbudgeted excess federal funding generated .-

-one’ currently-practiced by - -

prior to the close of the state fiscal year, and any plans for using these funds. After receiving | .

approval from DOA, DWD would be required to provnde notification to the Joint Committee on
Finance. .

The process currently practiced by DHFS provides an incentive to the Department to seek
additional federal funding. As noted earlier, in the last six years, $46.3 million has been received
by the state as a result of DHFS’s efforts to obtain excess federal funds, most of which has lapsed to
the general fund. However, as described earlier, there is no existing statute that provides authority
to the Committee to enter into a long-term agreement to allow an agency to implement such a
policy regarding the use of excess federal revenues. In addition, the process proposed by DWD is
ambiguous as to whether notice to the Committee, or approval by the Committee, would be
required for certain types of expenditures. In light of these factors, it may be preferable to address
the process for all agencies for expending excess federal revenues in the biennial budget. This
would establish a clear statutory procedure for appropriating these funds.

The second component of DWD’s request is a description of the current excess federal
revenues of $15.9 million, and proposed expenditures of those revenues. Without authority o
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utilize excess federal fevenues under the process that was proposed by DWD, the Departiment may

‘not expend the $15.9 million amount without approval by the Committee. The Committee,

therefore, could approve the Department’s expenditures of excess federal revenue as shown in
Table 1, which would allow the Department to use the funding they have obtained to meet current
and potential obligations. Under this option, any excess federal revenues shown.in Table 1 that are
not needed for the expenditures identified in the table would be placed in unallotted reserve and
could not be released unless approved by the Committee.  Although the current statutory provisions

¢ . regarding excess federal revenues arenot clea.r, this would be consistent with past practxce and:s:

20 002(10) of the statutes.

. Finally, s. 20. 002(10) does not specxfy the process to be used by the Com:mttee to. approve

-proposed expenditures of excess federal revenues. This could be done through a. 14-day passwe “o
‘ revxew process similar to that used for s. 16: 515 requests. S . s

Page 12



D~ Npbe

tate of Wisconsin

1999 - 2000 LEGISLATURE LRB-0607/1
RAC&TAYY. ..
i "]
DOA.......Sajna — Excess federal funding

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

B

AN ACT (7 relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

This bill creates a program revenue appropriation to the department of health
and family services (DHFS) and a program revenue appropriation to the department
of workforce development (DWD) for moneys received from the federal government
to reimburse the state for expenditures from appropriations that are made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance; legislature and governor, as expressed by them in the
budget determinations. CF)

The purpose of these appropriations is to pay federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits
against DHFS or DWD. The bill, however, provides that DHFS or DWD may not
encumber @ expend any of the appropriated moneys until it submits a plan to the
departmentt of administration (DOA) and DOA approves the plan. Under the bill,
DOA must{notify the cochairpersons of ¢he-joi i , in writing, of

actions) Finally, the bill authorizes DOA to specify an amountof money that must
be lapsed fiom each appropriation to the general fund at f¥e end of each fiscal year.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The departihent of health and family services may not expend
or encumber any moneys received under s. 20.435 (1) (mm) unless the department
of health and family services submits a plan for the expenditure of the moneys to the
department of administration and the department of administration approves the
plan.

(b) The department of workforce development may not expend or encumber any
moneys received under s. 20.445 (3) (mm) unless the department of workforce
development submits a plan for the expenditure of the moneys to the department of
administration and the department of administration approves the plan.

(¢) The department of administration may approve any plan submitted under
par. (a) or (b) in whole or in part. If the department approves any such plan in whole
or part, the department shall notify the cochairpersons of the joinlt/com‘;nittee on

P : » e c(eﬂfartwlént’s
finance, in writing, of § action under this paragraph.

(d) If an unencumbered balance remains in the appyopriation account under

s. 20.435 (1) (mm) or 20.445 (3) (mm) at the end of each fisca\ year, the department

of administration may require that any part of the balance be apsed to the general
fund. If the department requires such a lapse, the departmept shall notify the

cochairpersons of the joint committee on finance, in writing, of @\action under this

paragraph.
SECTION 2. 20.435 (1) (mm) of the statutes is created to read:
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20.435 (1) (mm) Reimbursements from federal government. All moneys
received from the federal government, as authorized by the governor under s. 16.54,
to reimburse the state for expenditures from appropriations that are made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance, legislature and governor, as expressed by them in the
budget determinations, for the purpose of paying federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits
against the department of health and family services. Notwithstanding s. 20.001 (3)
(c), at the end of each fiscal year, an amount specified by the department of
administration under s. 16.54 (12) (d) shall lapse to the general fund.

—= llote : bu i

SECTION 3. 20.445 (3) (mm) of the statutes is created to read:

20.445 (8) (mm) Reimbursements from federal government. All moneys
received from the federal government, as authorized by the governor under s. 16.54,
to reimburse the state for expenditures from appropriations that are made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance, legislature and governor, as expressed by them in the
budget determinations, for the purpose of paying federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits
against the department of workforce development. Notwithstanding s. 20.001 (3) (c),
at the end of each fiscal year, an amount specified by the department of
administration under s. 16.54 (12) (d) shall lapse to the general fund.

—_— note: qu—

(END)
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LEGISLATIVE REFERENCE BUREAU

Jennifer Sajna:

Per your request, this draft authorizes the department of administration (DOA) to
specify an amount that is to be lapsed at the end of each fiscal year from each of the
new program revenue appropriations. The result of granting DOA such authority,
however, is that DOA is basically granted the power to determine the amount of money
that is available for appropriation under the two new appropriations. This may very
well constitute an improper delegation of the legislature’s lawmaking authority. The
reason is that, under the Wisconsin gonstitution, appropriations must be made by law
and not delegated to the executive branch for determination. (f}rt. VIII, sec. 2, Wis.

Const.)

The flaw in the proposal may be easily remedied by requiring in the draft that a
certain, fixed percentage of the unencumbered balance in each of the new
appropriation accounts lapse at the end of each fiscal year, instead of allowing DOA to
determine the amount to be lapsed. Please note that such a change would not £
affe OA’s primary authority to approvem DHFS’s and DWD’s plans before the

oneys may be encumbered or expended from each of the new appropriation accounts.

S

Richard A. Champagne
Legislative Attorney
266-9930
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December 14, 1998

Jennifer Sajna:

Per your request, this draft authorizes the department of administration (DOA) to
specify an amount that is to be lapsed at the end of each fiscal year from each of the
new program revenue appropriations. The result of granting DOA such authority,
however, is that DOA is basically granted the power to determine the amount of money
that is available for appropriation under the two new appropriations. This may very
well constitute an improper delegation of the legislature’s lawmaking authority. The
rcason is that, under the Wisconsin Constitution, appropriations must be made by law
and not delegated to the executive branch for determination. (Art. VIII, sec. 2, Wis.

Const.)

The flaw in the proposal may be easily remedied by requiring in the draft that a
certain, fixed percentage of the unencumbered balance in each of the new
appropriation accounts lapse at the end of each fiscal year, instead of allowing DOA to
determine the amount to be lapsed. Please note that such a change would not affect
at all DOA’s primary authority to approve DHFS’s and DWD’s plans before the moneys
may be encumbered or expended from each of the new appropriation accounts.

Richard A. Champagne
Legislative Attorney
266-9930
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1 AN ACT" \Yrelating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT '

STATE FINANCE

This bill creates a program revenue appropriation to the department of health
and family services (DHFS) and a program revenue appropriation to the department
of workforce development (DWD) for moneys received from the federal government
to reimburse the state for expenditures from appropriations that are made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance (JCF), legislature and governor, as expressed by them
in the budget determinations.

The purpose of these appropriations is to pay federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits
against DHFS or DWD. The bill, however, provides that DHFS or DWD may not
encumber or expend any of the appropriated moneys until it submits a plan to the
department of administration (DOA) and DOA approves the plan. Under the bill,
DOA must notify the cochairpersons of JCF, in writing, of DOA’s action

5L B

;lp;a}gbmﬁes DOA to specify~an amount of m
appropriation to t fieral fund at t. of each fiscatyear.
T Doy ™
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do-
enact as follows: : ‘

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The department of health and family services may not expend
or encumber any moneys received under s. 20.435 (1) (mm) unless the department
of health and family services submits a plan for the expenditure of the m_of_x_eys tothe
department of administration and the department of administration approves the -
plan.

(b) The department of workforce development may not expend or encumber any

moneys received under s. 20.445 (3) (mm) unless the department of viquforce :

development submits a plan for the expenditure of the moneys to the department of L

administration and the department of administration approves the plan.

(¢) The department of administration may approve any plan submitted under
par. (a)or (b) in whole or in part. If the department approves any such plan in whole
or part, the department shall notify the cochairpersons of the joint committee on

finance, in writing, of the department’s action under this paragraph.

(d) If an unencumbered balance rymains in theé\appropriation account under

s. 20.485 (1) (mm) or 20.445 (3) (mm) at the end of each\fiscal year, the-department

of administration may requirg that any part-efthe balanck be lapsed tothe general
fund. If the\departmept-réquixes such a lapsg, the department shall nytify the
cochairpersefie 8f the joint committee on finance)\in writing, \of the department’s

Mer this paragraph-

= §Ecn0N 2. 20.435 (1) (mm) of the statutes is created to read:

hsert 2~24
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20.435 (1) (mm) Reimbursements from federal government. All moneys
received from the federal government, as authorized by the governor under s. 16.54,
to reimburse the state for expenditures from appropriations that are'made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance, legislature and governor, as expressed by them in the
budget determinations, for the purpose of paying federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits
against the department of health and family services. Notwithstandings. 20.001 (3)

g desermwned
(c), at the end of each fiscal year, an[ amount spguﬁad[ by the department of
administration under s. 16.54 (12) (d) shall lapse to the general fund.

«+«NOTE: This SECTION involves a change in an appropriatioh that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 20.445 (3) (mm) of the statutes is created to read:

20.445 (8) (mm) Reimbursements from federal government. All moneys
received from the federal government, as authorized by the governor under s. 16.54,
to reimburse the state for expenditures from appropriations that are made to match
or secure federal funds and that exceed the estimates reflected in the intentions of
the joint committee on finance, legislature 'and governor, as expressed by them in‘the
budget determinations, for the purpose of paying federal aid disallowances, federal
sanctions or penalties and the costs of corrective actions resulting from lawsuits

against the department of workforce development. Notwithstanding s. 20.001 (3) (c),
Hax dedeymive d

at the end of each fiscal year, m[amount W[ by the department of
administration under s. 16.54 (12) (d) shall lapse to the general fund.

«ss+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)
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Insert Analysis:

Finally, the bill requires DOA, at the end of each fiscal year, to determine the
amount of moneys that remain in these new appropriations that have not been
approved for encumbrance or expenditure under a plan and requires that the moneys
be lapsed to the general fund.

Insert 2-21:

(d) At the end of each fiscal year, the department of administration shall
determine the amount of moneys that remain in the appropriation accounts under
ss. 20.435 (1) (mI\I/l) and 20.445 (3) (m‘{n) that have not been approved for
encumbrance or expenditure by the department pursuant to a plan submitted under
par. (a) or (b) and shall require that such moneys be lapsed to the general fund. If
the department requires such a lapse, the department shall notify the
cochairpersons of the joint committee on finance, in writing, of the department’s

action under this paragraph.
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Sajna, Jennifer

From: Sajna, Jennifer

Sent: Tuesday, January 05, 1999 2:17 PM
To: 'rick.champagne@legis.state, wi.us'
Ce: Geisler, Jeffrey

Subject: Excess fed draft

Hi Rick —

It was an interesting meeting...as a result of which, ! would like the following changes made to the draft:
1) Greate DHFS' s appropriation in program 8, not program 1.

2) Because this is technically "state money", | am going to create this as a Program Revenue-Service-Continuing as
opposed to a Program Revenue-Fed-Continuing. See any problems with that?

3)DHFS suggested language would read

"Except as provided under s.46.46 and s.46.49, all moneys received from the federal
overnment to reimburse the state for expenditures, from previous fiscal years, that exceed

fhe budgeted levels and are not re uired to match general purpose revenue or are not required
to fund authorized budgeted levels for the purposes of paying federal disallowances, federal
sanctions or penalties and the casts of corrective actions resulting from outside reviews,

audits and fawsuits pertaining to the department of health and family services or pursuant

to plans approved under s.16.54 (12)(c). Notwithstanding 5.20.001(3) (c) at the end of each
fiscal year, the amount determined by the department of administration under s.18.54 (12)(d)
shall lapse to the general fund.”

4)For consistency sake, the same changes shauld be made to the DWD appropriation language.

5 In addition, we may need an exception to the above definition for a partion of the IGT funds (MA intergovernmental
transfer). It may be helpful for you to look at LFB's descriguon of these funds in its September 3rd paper (page 2). For the
most part these funds are budgeted and therefore do not Il under the above definition. However, there are gccasions
when the amount received from the feds does exceed the budgeted level and we want the process under 5.49.45(6u) to

cantinue to apply.

8) Can you explain to me one more time - why we don't need an exception to 16.52(2)? My concern is that by not
explicitly addressing the various statutes identified by the LFB in their paper on the topic (16.52(2), 20.001(14), 20.002
(10)), we may be leaving the statues more confusing {and conflicting?) than before. ,

Call me and we can discuss the changes.. Thanks- Jenny
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DOA.......Sajna - Excess federal funding

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

his bill creates a program revenue appropriation to the department of health
and family service S) and a program re appropriation tothe department
of workforcedevelopment (DWD) for €ys received from th 1 governm

i itires from appropriagiens that are ma match
cure federal funds that exceed the estimates reflected i intentio ,
the joint committe; finance (JCF), legislatfire and governor, as expressed by them
in the budget déterminations. arr

he purpose of these appropriationg/is to pay federal Yk disallowances, federal
sanctions or penalties and the costs of/corrective action cesulting from-lawswits
@gainst)DHFS or DWD. The bill, however, provides that DHFS or DWD may not
encumber or expend any of the appropriated moneys until it submits a plan to the
department of administration (DOA) and DOA approves the plan. Under the bill,
DOA must notify the cochairpersons of JCF, in writing, of DOA’s actions.

Finally, the bill requires DOA, at the end of each fiscal year, to determine the
amount of moneys that remain in these new appropriations that have not been
approved for encumbrance or expenditure under a plan and requires that the moneys
be lapsed to the general fund.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. - ‘ ‘

The people of the state of Wisconsin, represented in senate and qsserﬁbly, do
enact as follows: Co :

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The department of health and family services may not expend
or encumber any moneys received under s. 20.435. (és(mm\_,/); unless the department
of health and family services submits a plan for the expenditure of the moneys tothe
department of administration and the department of administration approves the
plan. ’

(b) The department of workfog@ development may not expend or encumberany
moneys received under s. 20.445 (3) (mm) unless the déparj;_xnent of wqufozjég (

development submits a plan for the expenditure of the moneys to the department of

‘administration and the department of administration approves the plan.

~(¢) The department of administration may approve any plan submitted under
par. (a) or (b) in whole or in part. If the department approves any such plan in whole .
or part, the department shall notify the cochairpersons of the joint committee on
finance, in writing, of the department’s action under this paragraph.

(d) At the end of each fiscal year, the department of administration shall
determine the amount of moneys that remain in the appropriation accounts under
ss. 20.435 (,‘Eﬁ &(mm)‘/and 20.445 (3) (mm) that have not been approved for
encumbrance or expenditurc by the department pursuant toa plan submitted under
par. (a) or (b) and shall require that such moneys be lapsed to the general fund. If

the department requires such a lapse, the department shall notify the
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cochairpersons of the joint committee on finance, in writing, of the department’s
action under this paragraph |

SECTION 2. 20.435 ( (mm) of the statutes is created to read:

,f‘@
20.435 ) (mm) Reimbursements from federal government. 1 moneys

received from the federal goy ent, as authorized by fthe goverroFunder s. 16.54,

to reimburse thestate for expenditures from appropriations that are made to match

© o} | 2] m(.&-?@w -

agamst the department of health and fa:mﬂy servicesy Notw1thstand1ng 8. 20 001(3).

12 , (c) at the end of each ﬁqcal year the amount determmed by the department of -
13 admlmstratlon under S. 16 54 (12) (d) shall lapse to the general fund

«ex+NOTE: Thls SECTION involves a change in an appropnatlon tbat must be
reflected in the revised schedule in s. 20.005, stats.

14 SECTION 3. 20.445 (3) (mm) of the statutes is created to read: ,
15 20.445 (8) (mm) Reimbursements from federal governW
16 received from the federal goy ent, as authorized by the governor under s. 16.54,
17 o reimburse the sjaté for expenditures from app, ations that are madc to match
18 or secure federal funds and that exce e estimates reflected in the-fitefitions of
19 oint committee on finance; Tegislature and governor, as pressed by them in the
20 budget determinatjefis, for the purpose of paying eral aid disallowances;, federal
X 21 sanctions grpenalties and the costs of cofrective actions resulting from lawsuit

against the department of workforce development)/ Notwithstanding s. 20.001(3)(c),
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at the end of each fiscal year, the amount determined by the department of
administration under s. 16.54 (12) (d) shall lapse to the general fund. -

«++«NoTE: This SECTION involves a change in an appropnatmn that must be
reflected in the revised schedule in s. 20.005, stats. : .

(END)
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Insert Analysis: 4

This bill creates a program revenue appropriation to the department of health
and family services (DHF'S) and a program revenue appropriation to the department
of workforce development (DWD) for certain moneys received from the federal
government that are intended to reimburse the state for expenditures in prior years
from appropriations that were made to match or secure federal funds and that
exceeded in those years the estimates reflected in the intentions of the joint
committee on finance (JCF), legislature and governor, as expressed by them in the

budget determinations.
Insert 3-11: v

@ All moneys received from the federal government, other than moneys described
under ss. 46.46, 49.45 (6u) and 49.49, that are intended to reimburse the state for
expenditures in previous fiscal years from appropriatibns that were made to match
or secure federal funds and that exceeded in those fiscal years the éstimates reflected
in the intentions of the joint committee on ﬁnance,‘ legislature and governor, as
expressed by them in the budget determinations, for the purpose of paying federal
disallowances, federal sanctions or penalties and the costs of any corrective action
affecting the department of health and family services.

Insert 3-22: v

All moneys received from the federal government that are intended to
reimburse the state for expenditures in previous fiscal years from appropriations
that were made to match or secure federal funds and that exceeded in those fiscal
years the estimates reflected in the intentions of the joint corﬁmittee on finance,
legislature and governor, as expressed by them in the budget dete:rminations, for the

purpose of paying federal disallowances, federal sanctions or penalties and the costs

of any corrective action affecting the department of workforce development.
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Jennifer Sajna:

In this drafter’s note, we would like to respond to the specific points raised in your
e-mail request on January 5,1999. The item numbers in this drafter’s note correspond
to the numbered points in your request.

1. It is possible to create the appropriation to DHFS in program 8. As a result, we
have created s. 20.435 (8) (mm). '

2. The new appropriations cannot be PR—S appropriations, because the moneys will
not be transferred into the new appropriations from other appropriations but will be
directly credited to the new appropriations upon receipt from the federal government.
Please see the definition of a PR—S appropriation in s. 20.001 (2) (c). In addition,
because the moneys are from the federal government and are deposited as program
revenues in the general fund, the letter “F” will need to be used in the schedule. See
s. 20.001 (2) (e).

3. We have tried to conform the appropriation language to the suggested language
provided by DHFS, but have obviously deviated in places from this language. In
looking over the appropriation text, please note the following:

a. We believe that it is the intent of DHFS not to have any of the federal moneys
described under ss. 46.46, 49.45 (6u) and 49.49 credited to s. 20.435 (8) (mm). In other
words, DHFS seems to want the current law treatment of these moneys to continue.

The phrase “Except as provided under s. 46.46 and s. 46.49,” in the suggested language
and the last sentence of your Item 5 seem to indicate that the current law processes

should continue with respect to these moneys. As a result, we have provided that none
of these moneys will be credited to s. 20.435 (8) (mm). If this is not the case, please let
us know.

b. We have taken out the phrase “as authorized by the governor under s. 16.54,” from
our appropriation text. We are unsure why DHFS wants this phrase removed, because
its removal will have no legal effect. The governor is still authorized under s. 16.54 (1)
to accept federal funds on behalf of the state. Our inclusion of the phrase in the prior
version of the draft was simply to conform this text with the text of most other PR—F
appropriations. We assume that DHFS does not want to eliminate the governor’s
authority to accept such federal funds on behalf of the state.

c. Per the suggested language, we have used the phrase “previous fiscal years”. We
believe that this phrase is either unnecessary or its inclusion may create some

confusion. Let us explain.
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If the state will not know until the close of the fiscal year that the federal government
has provided moneys that exceed the estimates for that fiscal year, then this language
is not needed because the money provided by the federal government' will always be
for a previous fiscal year. As a result, the phrase “previous fistal years” will have no
practical effect. But, hypothetically speaking, what if the federal government should
provide money for the current fiscal year that exceeds the estimates for the current
year. Ifthis would occur, then the inclusion of the phrase “previous fiscal years” in the
appropriation text would mean that these current year reimbursements could not be '
credited to this appropriation account. The reason is that this appropriation could only
be used for reimbursements for “previous fiscal years”. The problem, therefore, is that
there would be confusion as to where to put these current year reimbursements. In the
absence of an appropriate place to credit the current year reimbursements, these
moneys would be treated as GPR—earned. See s. 20.001 (4). We are unsure if this is

your intent.

d. We did not use the terms “budgeted levels” and “authorized budgeted levels”
because these terms are not found in the statutes. Instead, we used the phrase “the
estimates reflected in the intentions of the joint committee on finance, legislature and
governor, as expressed by them in the budget determinations,”. This is the proper
statutory terminology to refer to the phrases in the suggested text. For a use of this
phrase in the statutes, see s. 16.50 (2).

e. We did not include the phrase “and are not required to f_natch general purpose
revenue or are not requircd to fund authorized budgeted levels” because we believe
that it is unnecessary and creates confusion. The reason is that if any of these federal
moneys are “required to match general purpose revenue” or are “required to fund
authorized budgeted levels” then they would not be credited to the appropriation
account in the first place. Instead, these moneys would be credited to the appropriate
appropriation accounts that already exist forthe expenditure of the federal moneys.

f, Instead of specifying the different kind/of corrective actions that could affect DHF'S
and DWD, we simply referred to “the costs of any corrective action”. Is this your intent?
Or, is there a specific type of corrective action that you do not want to be paid for from

moneys in the appropriation account?

g. We did not include the phrase “or pursuant to plans approved under s. 16.54 (12)
(¢)” because that is not a purpose of the appropriation. Instead, the process under s.
16.54 (12) (c) simply governs the expenditure of moneys from the appropriation.

4. Per your request, we have used the same language for'both DHF'S and DWD.

5. See our comments in Item 3. a.

6. It is not necessary to make an exception to the third sentence of s. 16.52 (2) hecause
that sentence does not apply to program revenue. . C

It is not necessary to make an exception to s, 20.001 (4) because these
reimbursements will be credited to a program revenue appropriation.

It is not necessary to make an exception to s. 20.002 (10) because that provision only
applies to a situation in which state matching funds are in excess. (Note the title to
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the subsection.) The situation that we are dealing with in the draft is precisely the
opposite; it is one in which the federal funds are in excess. In other words, the state
has received more federal funds than were estimated. Section 20.002 (10) would apply
only in a situation in which the federal funds wéTe less than the amounts provided in
the estimates. Were this to occur, then the state matching funds would be in excess of
what is needed to match the lessthan-estimated federal funds.

In sum, we believe that the current statutory provisions under ss. 16.52 (2), 20.001
(4) and 20.002 (10) work rather well. It is only when unnecessary exceptions are
created to these provisions that confusion results.

We hope that this information is useful.

Richard A. Champagne
Legislative Attorney
2669930

Tina A. Yacker
Legislative Attorney
261-6927
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LEGISLATIVE REFERENCE BUREAU

January 7, 1999

Jennifer Sajna:

In this drafter’s note, we would like to respond to the specific points raised in your
e—mail request on January 5, 1999. The item numbers in this drafter’s note correspond
to the numbered points in your request.

1. It is possible to create the appropriation to DHFS in program 8. As a result, we
have created s. 20.435 (8) (mm).

2. The new appropriations cannot be PR—S appropriations, because the moneys will
not be transferred into the new appropriations from other appropriations but will be
directly credited to the new appropriations upon receipt from the federal government.
Please see the definition of a PR—S appropriation in s. 20.001 (2) (c¢). In addition,
because the moneys are from the federal government and are deposited as program
revenues in the general fund, the letter “F” will need to be used in the schedule. See
s. 20.001 (2) (e).

3. We have tried to conform the appropriation language to the suggested language
provided by DHFS, but have obviously deviated in places from this language. In
looking over the appropriation text, please note the following:

a. We believe that it is the intent of DHFS not to have any of the federal moneys
described under ss. 46.46, 49.45 (6u) and 49.49 credited to s. 20.435 (8) (mm). In other
words, DHFS seems to want the current law treatment of these moneys to continue.
The phrase “Except as provided under s. 46.46 and s. 46.49,” in the suggested language
and the last sentence of your Item 5 seem to indicate that the current law processes
should continue with respect to these moneys. Asa result, we have provided that none
of these moneys will be credited to s. 20.435 (8) (mm). Ifthis is not the case, please let
us know.

b. We have taken out the phrase “as authorized by the governor under s. 16.54,” from
our appropriation text. We are unsure why DHFS wants this phrase removed, because
its removal will have no legal effect. The governor is still authorized under s. 16.54 (1)
to accept federal funds on behalf of the state. Our inclusion of the phrase in the prior
version of the draft was simply to conform this text with the text of most other PR-TF
appropriations. We assume that DHFS does not want to eliminate the governor’s
authority to accept such federal funds on behalf of the state.

c. Per the suggested language, we have used the phrase “previous fiscal years”. We
believe that this phrase is either unnecessary or its inclusion may create some

confusion. Let us explain.
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If the state will not know until the close of the fiscal year that the federal government
has provided moneys that exceed the estimates for that fiscal year, then this language
is not needed because the money provided by the federal government will always be
for a previous fiscal year. As a result, the phrase “previous fiscal years” will have no
practical effect. But, hypothetically speaking, what if the federal government should
provide money for the current fiscal year that exceeds the estimates for the current
year. If this would occur, then the inclusion of the phrase “previous fiscal years” in the
appropriation text would mean that these current year reimbursements could not be
credited to this appropriation account. The reason is that this appropriation could only
be used for reimbursements for “previous fiscal years”. The problem, therefore, is that
there would be confusion as to where to put these current year reimbursements. Inthe
absence of an appropriate place to credit the current year reimbursements, these
moneys would be treated as GPR—earned. See s. 20.001 (4). We are unsure if this is
your intent. "

d. We did not use the terms “budgeted levels” and “authorized budgeted levels”
because these terms are not found in the statutes. Instead, we used the phrase “the
estimates reflected in the intentions of the joint committee on finance, legislature and
governor, as expressed by them in the budget determinations,”. This is the proper
statutory terminology to refer to the phrases in the suggested text. For a use of this
phrase in the statutes, see s. 16.50 (2).

e. We did not include the phrase “and are not required to match general purpose
revenue or are not required to fund authorized budgeted levels” because we believe
that it is unnecessary and creates confusion. The reason is that if any of these federal
moneys are “required to match general purpose revenue” or are “required to fund
authorized budgeted levels” then they would not be credited to the appropriation
account in the first place. Instead, these moneys would be credited to the appropriate
appropriation accounts that already exist for the expenditure of the federal moneys.

f. Instead of specifying the different kinds of corrective actions that could affect
DHFS and DWD, we simply referred to “the costs of any corrective action”. Is this your
intent? Or, is there a specific type of corrective action that you do not want to be paid
for from moneys in the appropriation account?

g. We did not include the phrase “or pursuant to plans approved under s. 16.54 (12)
(c)” because that is not a purpose of the appropriation. Instead, the process under s.
16.54 (12) (c) simply governs the expenditure of moneys from the appropriation.

4. Per your request, we have used the same language for both DHFS and DWD.

5. See our comments in Item 3. a.

6. Itis not necessary to make an exception to the third sentence of's. 16.52 (2)because
that sentence does not apply to program revenue.

It is not necessary to make an exception to s. 20.001 (4) because these
reimbursements will be credited to a program revenue appropriation.

Tt is not necessary to make an exception to s. 20.002 (10) because that provision only
applies to a situation in which state matching funds are in excess. (Note the title to
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the subsection.) The situation that we are dealing with in the draft is precisely the
opposite; it is one in which the federal funds are in excess. In other words, the state
has received more federal funds than were estimated. Section 20.002 (10) would apply
only in a situation in which the federal funds were less than the amounts provided in
the estimates. Were this to occur, then the state matching funds would be in excess of
what is needed to match the less—than—estimated federal funds.

In sum, we believe that the current statutory provisions under ss. 16.52 (2), 20.001
(4) and 20.002 (10) work rather well. It is only when unnecessary exceptions are
created to these provisions that confusion results.

We hope that this information is useful.

Richard A. Champagne
Legislative Attorney
266-92930

Tina A. Yacker
Legislative Attorney
261-6927
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Analysis by the Legislatiixe Reference Bureau
- STATE GOVERNMENT
STATE FINANCE
g D
X
N

This bill creates a program revenue appropriation to the department of health
gnd family services (DHFS) and a program revenue appropriation tothe department
§of workforce development (DWD) for certain moneys received from the federal

government that are intended to reimburse the state for expenditures in prior years

from appropriations that were made to match or secure federal funds and that
exceeded in those years the estimates reflected in the intentions of the jqgimt
{ legislature and governor, as expressed by them in the

tdget determinations),,

| The purpose of these appropriations is to pay federal disallowances, federal
sanctions or penalties and the costs of any corrective action affecting DHFS or DWD.
The bill, however, provides that DHFS or DWD may not encumber or expend any of
the appropriated moneys until it submits a plan to the department of administration
(DOA) and DOA approves the plan. Under the bill, DOA must notify the
cochairpersons of JCF, in writing, of DOAs actions.

Finally, the bill requires DOA, at the end of each fiscal year, to determine the
amount of moneys that remain in these new appropriations that have not been
approved for encumbrance or expenditure under a plan and requires that the moneys
be lapsed to the general fund. : »
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- . For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: v p .

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The department of health and family services may not expend
or encumber any moneys received under s. 20.435 (8) (mm) unless the department
of health and famiiy services submits a plan foi: the expenditure of the moneys to the

‘department of administration and the department‘ of administration approves the

plan.
(b) The department of workforce development may, not expend or encumber any o

‘ moneys recelved under s. 20.445 (3) (mm) unless. the department of workforce;'.

development submits a plan for the expenditure of the moneys to the department of.

' admlmstratxon and the department of administration approves the plan.

(c) The department of administration may approve any plan submitted under o

par. (a) or (b) in whole or in part. If the department approves any such plan in whole
or part, the department shall notify tne cochairpersons of the joint committee on
finance, in writing, of the department’s action under this paragraph.

(d) At the end of each fiscal year, the department of administration shall
determine the amount of moneys that remain in the appropriation accounts under
ss. 20.435 (8) (mm) and 20.445 (3) (mm) that have not been approved for
encumbrance or expenditure by the department pursuant toa plan submitted under
par. (a) or (b) and shall require that such moneys be lapsed to the general fund. If

the department requires such a lapse, the department shall notify the



. : LRB-0607/3
1999 — 2000 Legislature -3- RAC&TAY:kmg:ijs

SECTION 1

cochairpersons of the joint committee on finance, in writing, of the department’s
action under this paragraph.
SECTION 2. 20.435 (8) (mm) of the statutes is created to read:

20.435 (8) (mm) Reimbursements from federal government. All moneys

1

1

2

3

4

5 received from the federal government, other than moneys described under ss.|46.46

6 49.45 (6u) and 49.49, that are intended to relmburse the state for expenditures in

whose pugase mcladw o. reguntpsct ‘

@ ‘previous fiscal years from appropnatmnﬁfmzwmmade to match or secure federal

8

9

funds and that exceeded in those fiscal years the estimates reflected in the intentions

-of the Wﬁmn(bteeﬁg,ﬁﬂ@m& legislature and governor, as expressed by them in

‘the budget mfm the purpose of paymg federal disallowances, federal .

sanctions or penalties and the costs,_of any correc_twe action affecting the department .

12  of health and family services. Not:withstanding 5..20.001 (3) (c), at the end of each
13 fiscal year; the amount determined by the department of administration under:s. .

14 16.54 (12) (d) shall lapse to the general fund.

veexNOTE: This SECTION involves a change in an appropriation that must be

reflected in the revised schedule in s. 20.005, stats. . » ‘
»oo0 s Tl ® 5. ve.roClk MJ‘W/‘J bosslan ccerfon
% “j CN vb&o‘%ﬁcbml LKB—OZ"H I crez- 02-7’7);:11‘ L #CC ﬁua?ﬂ‘% ,4@ e
SECTION 8. 20.445 (3) (mm) of the statutes is created to read: . L0 fag)

kg recdie
- 16 90.445 (8) (mm) Reimbursements from federal government. All moneys
17 received from the federal government that are intended to reimburse the state for

udeoaz puspese. iclndio regumnet
@ expenditures in previous fiscal years from appropriation tirat werexmage to match

19 or secure federal funds and tin/at exceeded in those fiscal years the estimates reflected

20 in the intentions of the @nglslatum and governor, as

expressed by them in the budget determinations) for the purpose of paying federal

22 disallowances, federal sanctions or penalties and the costs of any corrective action

23 affecting the department of workforce development. Notwithstanding s. 20.001 (3)

-

'( 72 '_-js_;s"ﬁ'/; (weq) 12 0p9p
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SECTION 3

(c), at the end of each fiscal year, the amount determined by the department of

administration under s. 16.54 (12) (d) shall lapse to the general fund.

««+«+NOTE: This SECTION involves a change in an appropriation. that must be
reflected in the revised schedule in s. 20.005, stats. o

(END)
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ifi jna:
Jennifer Sajna Y

Per your request, I have provided that moneys degy‘ibed under ss. 46.40 (1) (bm) and
46.45 (2) will not be credited to s. 20.435 (8) (mm).

In addition, I have referred to the appropriations in the text of ss. 20.435 (8) (mm)
and 20.445 (3) (mm) as appropriations “whose purpose includes a requirement to

match or secure federal fundsy...”. In this way, the appropriations can have other
purposes as well. \b

Per your request, I expanded the reference to the determinations on which the
estimates are based from “the estimates reflected in the intentions of the joint
committee on finance, legislature and governor, as expressed by them in budget
determinations” to “the estimates r_e%ected in the intentions of the legislature and

. (A . ) « . ,
governor, as expressed by them m&E‘u get determinations, and the joint committee on
finance, as expressed by the committee in any determinations,”. In this way, you can
capture any possible change in the estimates that may occur through joint committee
on finance action during the budget or at any other time. '

Finally, please note that I was unable to find any reference in s. 16.54 giving the

secretary of administration the power to unilaterally increase an agency’s expenditure
authority.

Richard A. Champagne
Legislative Attorney
266—9930
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Jennifer Sajna:

Per your request, I have provided that moneys described under ss. 46.40 (1) (bm) and
46.45 (2) will not be credited to s. 20.435 (8) (mm).

In addition, I have referred to the appropriations in the text of ss. 20.435 (8) (mm)
and 20.445 (3) (mm) as appropriations “whose purpose includes a requirement to
match or secure federal funds...”. In this way, the appropriations can have other

purposes as well.

Per your request, I expanded the reference to the determinations on which the
estimates are based from “the estimates reflected in the intentions of the joint
committee on finance, legislature and governor, as expressed by them in budget
determinations” to “the estimates reflected in the intentions of the legislature and
governor, as expressed by them in the budget determinations, and the joint committee
on finance, as expressed by the committee in any determinations,”. In this way, you
can capture any possible change in the estimates that may occur through joint
committee on finance action during the budget or at any other time.

Finally, please note that I was unable to find any reference in s. 16.54 giving the
secretary of administration the power to unilaterally increase an agency’s expenditure
authority.

Richard A. Champagne
Legislative Attorney
266—9930
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Sajna, Jeanifer =~ 000000 ———
From: Warnke, Donald

Sent: ~ Tuesday, January 26, 1999 3:38 PM

To: Young, Otto; Sajna, Jennifer; Censky, Steve

Cc: Wilhelm, Charles; Gebhart, Neil

Subject: Re: FW: LRB Draft: 98-0607/4

Thank you for shariing it. BFS does still have several concems and
recommended changes— most of which we put in our draft but do not see handled .
In response to the augurment that the drafter thinks that our examples can be
handied by this LRB draft ~—this could be the case but not without more
work and possible conflicting interpretations unless the same knowlegebie people
stay involved each time it is administered etc, which is very unlikely. In
short, Wo believe the H&FS versions are lass confusing and not subject to
mismteu;gretat:ons. Nevertheless', if DOA insists that the LRB darR is what
goes, the changes below are important . 1. Section 1. (d) line 19" shall
needs to be changed to may because of timeing. We sometime get money in
between the time we report to DOA —usually in May, and June 30 when we would
need to close out the Approp. These funds might be remaining in the alpha and
would be reported next year, and should not lapse ( shall lapse) but
carried over by DOA . In addition, we think the word shall is inconsistent with
the next sentence that says " i’ the Dept requires ___..1apse. 2. On page 3,
line 7&8, we think it would be more clear if it read.. " state for
expenditures , that in prvious FYs , had been paid from GPR approp. which are
used to match or secure..__3. On line 9 , replace the word " estimates with * #e
authorized budget levels"{ZYON line 11, it would be more clear if the fan arce@f
phrase " for the purpose ... start with a new sentence so it is clear that it is
refefring to these moneys and not the phrase just befor it . We recommend that po

it read" These funds to be used for the purpose...”5. On line 15, change shall .
to may. ) ' /6 9 \¢’“"" mllunu_&,
>>> Jennifer Sajna 01/25 6:52 PM >>> Latest version of the excess fed b&bb R

draft - 1 still intend on getting the drafter the stat. ref needed to handle
m?l gtov’s;l '?utnority fo increase PR continuing expenditure authority
unilaterally.

Otta/Don — Sarry | haven't been able to ge®™#ck to you but | have been
swamped!! i

If you still don't think this language accomplishes the same thing as the
Ianguagggou suggested "not reqluired to match fed expenditures or fund
authorized budget levels” , I'm willing to listen to a better example that
illustrates why, but every example that we walked through the other day could, |
believe, be covered under this language.

thanks

—Qriginal Message—-—

From: Paasch, Lynda

Sent: Monday, January 25, 1999 11:10 AM

To:  Sajna, Jenniter

Cc:  Montgomery, John; LaBelle, Vicky, Hubli, Scott; Haugen, Caroline
Subject:  LRB Draft: 98-0607/4

Following is the POF version of draft 99-0607/4.
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AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

This bill creates a program revenue appropriation to the department of health
and family services (DHFS) and a program revenue appropriation to the department
of workforce development (DWD) for certain moneys received from the federal
government that are intended to reimburse the state for expenditures in prior years
from appropriations that were made to match or secure federal funds and that
exceeded in those years the estimates reflected in the intentions of the legislature
and governor, as expressed by them in the budget determinations, and the joint
committee on finance (JCF), as expressed by JCF in any determinations

The purpose of these appropriations is to pay federal disallowances, federal
sanctions or penalties and the costs of any corrective action affecting DHFS or DWD.
The bill, however, provides that DHFS or DWD may not encumber or expend any of
the appropriated moneys until it submits a plan to the department of administration
(DOA) and DOA approves the plan. Under the bill, DOA must notify the
cochairpersons of JCF, in writing, of DOA’s actions.

Finally, the bill requires DOA, at the end of each fiscal year, to determine the
amount of moneys that remain in these new appropriations that have not been
approved for encumbrance or expenditure under a plan and requires that the moneys
be lapsed to the general fund.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The department of health and family services may not expend
or encumber any moneys received under s. 20.435 (8) (mm) unless the department
of health and family services submits a plan for the expenditure of the moneys to the
department of administration and the department of administration approves the
plan.

(b) The department of workforce development may not expend or encumber any
moneys received under s. 20.445 (3) (mm) unless the department of workforce
development submits a plan for the expenditure of the moneys to the department of
administration and the department of administration approves the plan.

(c) The department of administration may approve any plan submitted under
par. (a) or (b) in whole or in part. Ifthe department approves any such plan in whole
or part, the department shall notify the cochairpersons of the joint committee on
finance, in writing, of the department’s action under this paragraph.

(d) At the end of each fiscal year, the department of administration shall
determine the amount of moneys that remain in the appropriation accounts under
ss. 20.435 (8) (mm) and 20.445 (3) (mm) that have not been approved for
encumbrance or expenditure by the department pursuant to a plan submitted under
par. (a) or (b) and shall require that such moneys be lapsed to the general fund. &

eQUUTES h lapse department shall notify the

TheY
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SEcCTION 1

cochairpersons of the joint committee on finance, in writing, of the department’s
action under this paragraph.

SECTION 2. 20.435 (8) (mm) of the statutes is created to read:

20.435 (8) (mm) Reimbursements from federal government. All moneys
rcecived from the federal government, other than moneys described under ss. 46.40
(1) (bm), 46.45 (2), 46.46, 49.45 (6u) and 49.49, that are intended to reimburse the

: gemeral parpose rulpns—
state for expenditures in previous fiscal years from/appropriations whose purpose
includes a requirement to match or secure federal funds and that exceeded in those
fiscal years the estimates reflected in the intentions of the legislature and governor,
as expressed by them in the budget determinations, and the joint committee on
finance, as expressed by the committee in any determinations,)for the purpose of
paying federal disallowances, federal sanctions or penalties and the costs of any
corrective action affecting the department of health and family services.
Notwithstanding s. 20.001 (3) (c), at the end of each fiscal year, the amount
determined by the department of administration under s. 16.54 (12) (d) shall lapse
to the general fund. |

««NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

+xNOTE: The reference to s. 46.40 (1) (bm) in this paragraph is based on the
creation of s. 46.40 (1) (bm) in LRB-0271. If LRB-0271 is not included in the budget bill,
then this paragraph will have to be redrafted.

SECTION 3. 20.445 (3) (mm) of the statutes is created to read:
20.445 (3) (mm) Reimbursements from federal government. All moneys
received from the federal government that are intended to reimburse the state for
E . ’ . .
expenditures in previous fiscal years fromjappropriations whose purpose includes a

requirement to match or secure federal funds and that exceeded in those fiscal years

the estimates reflected in the intentions of the legislature and governor, as expressed
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by them in the budget determinations, and the joint committee on finance, as

expressed by the committee in any determinations,/for the purpose of paying federal
3 disallowances, federal sanctions or penalties and the costs of any corrective action
4 affecting the department of workforce development. Notwithstanding s. 20.001 (3)
5 (c), at the end of each fiscal year, the amount determined by the department of

6 administration under s. 16.54 (12) (d) shall lapse to the general fund.

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

7 (END)
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FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE FINANCE

This bill creates a program revenue appropriation to the department of health
and family services (DHFS) and a program revenue appropriation to the department
of workforce development (DWD) for certain moneys received from the federal
government that are intended to reimburse the state for expenditures in prior years
from appropriations that were made to match or secure federal funds and that
exceeded in those years the estimates reflected in the intentions of the legislature
and governor, as expressed by them in the budget determinations, and the joint
committee on finance (JCF), as expressed by JCF in any determinations, and the
estimates approved for expenditure by the secretary of administration.

The purpose of these appropriations is to pay federal disallowances, federal
sanctions or penalties and the costs of any corrective action affecting DHFS or DWD.
The bill, however, provides that DHFS or DWD may not encumber or expend any of
the appropriated moneys until it submits a plan to the department of administration
(DOA) and DOA approves the plan. Under the bill, DOA must notify the
cochairpersons of JCF, in writing, of DOA’s actions.

Finally, the bill requires DOA, at the end of each fiscal year, to determine the
amount of moneys that remain in these new appropriations that have not been
approved for encumbrance or expenditure under a plan and requires that the moneys
be lapsed to the general fund.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.54 (12) of the statutes is created to read:

16.54 (12) (a) The department of health and family services may not expend
or encumber any moneys received under s. 20.435 (8) (mm) unless the department
of health and family services submits a plan for the expenditure of the moneys to the
department of administration and the department of administration approves the
plan.

(b) The department of workforce development may not expend or encumber any
moneys received under s. 20.445 (3) (mm) unless the department of workforce
development submits a plan for the expenditure of the moneys to the department of
administration and the department of administration approves the plan.

(¢) The department of administration may approve any plan submitted under
par. (a) or (b) in whole or in part. Ifthe department approves any such plan in whole
or part, the department shall notify the cochairpersons of the joint committee on
finance, in writing, of the department’s action under this paragraph.

(d) At the end of each fiscal year, the department of administration shall
determine the amount of moneys that remain in the appropriation accounts under
ss. 20.435 (8) (mm) and 20.445 (3) (mm) that have not been approved for
encumbrance or expenditure by the department pursuant to a plan submitted under
par. (a) or (b) and shall require that such moneys be lapsed to the general fund. The
department shall notify the cochairpersons of the joint committee on finance, in

writing, of the department’s action under this paragraph.
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SECTION 2

SECTION 2. 20.435 (8) (mm) of the statutes is created to read:

20.435 (8) (mm) Reimbursements from federal government. All moneys
received from the federal government, other than moneys described under ss. 46.40
(1) (bm), 46.45 (2), 46.46, 49.45 (6u) and 49.49, that are intended to reimburse the
state for expenditures in previous fiscal years from general purpose revenue
appropriations whose purpose includes a requirement to match or secure federal
funds and that exceeded in those fiscal years the estimates reflected in the intentions
of the legislature and governor, as expressed by them in the budget determinations,
and the joint committee on finance, as expressed by the committee in any
determinations, and the estimates approved for expenditure by the secretary of
administration under s. 16.50 (2), for the purpose of paying federal disallowances,
federal sanctions or penalties and the costs of any corrective action affecting the
department of health and family services. Notwithstanding s. 20.001 (3) (c), at the
end of each fiscal year, the amount determined by the department of administration

under s. 16.54 (12) (d) shall lapse to the general fund.

»++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

#+*NOTE: The reference to s. 46.40 (1) (bm) in this paragraph is based on the
creation of s. 46.40 (1) (bm) in LRB—0271. If LRB-0271 is not included in the budget bill,
then this paragraph will have to be redrafted.

SECTION 3. 20.445 (3) (mm) of the statutes is created to read:

20.445 (3) (mm) Reimbursements from federal government. All moneys
received from the federal government that are intended to reimburse the state for
expenditures in previous fiscal years from general purpose revenue appropriations
whose purpose includes a requirement to match or secure federal funds and that
exceeded in those fiscal years the estimates reflected in the intentions of the

legislature and governor, as expressed by them in the budget determinations, and
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SEcTION 3
thejoint committee on finance, as expressed by the committee in any determinations,
and the estimates approved for expenditure by the secretary of administration under
S. 16.50- (2), for the purpose of paying federal disallowances, federal sanctions or
penalties and the costs of any corrective action affecting the department of workforce
development. Notwithstanding s. 20.001 (3) (c), at the end of each fiscal year, the
amount determined by the department of administration unders. 16.54 (12) (d) shall

lapse to the general fund.

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)



