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[The Avanlablllty of a Full Certificate of ¢ Completmn For
{IProperties With Off-site Groundwater Contamingtion

- Background:

Under current law, a voluntary party cannot receive a full certificate of completion at a property
if the groundwater is contaminated from an off-site souzce. Currently, voluntary parties can
receive a partial certificate of completion under s. 292.15(2)(am), Wis. Stats., and an off-site
lizbility exemption for groundwater contamination migrating from an off-site source under s.
292.13, Wis, Stats,

Propozal:

The Study Group believes that a full certificatc of completion, as opposed to 3 partial certificate
and an off-site exemption, provides a more valuable incentive to encourage parties to purchase
and redevelop brownfields. Section 292.15, Wis. Stats., should be amended to allow the DNR to
issue full certiticates of completion at sites with contamination coming from off-site, provided
‘that the voluntary party obtains an off-site exemption unders. 292.13, Wis. Stats., for all of the
off-site groundwater contamination present on the site and continues to comply with all of the

requirements contained in s. 292.13, Wis. Stats.

A suggested method of accomplishing this proposal is to create an additional subsectivn in s.
- 292.15(2), Wis. Stats., that allows for the issuance of a full certificate of completlon when a
voluntary party otherwise satisfies all of the work necessary to obtain a full certificate of
cempletion and is prevented fog obtaining that full certificate of completion solely because of
the existence of groundwater cSiiaminaticn that originates from an off-site source. The
voluntary party would have to obtain an off-site exemption for that groundwater contamination
under ss. 292.13(1) and (3), Stats., and comply with all of the requir¢ments upon which that

exemption is conditioned.
Suggested Language:
Type of Change: Statutory

Resources: None



Issue: Ensure availability of a Full Certificate of Completion For Properties

Impacted with Off-site Groundwater Contamination

Background

Under s. 292.13, Stats., individuals are not
responsible for cleaning up contamination that is
coming on to their property from an off-site
source. As a result, a voluntary party in the
VPLE process can choose to not clean up
contamination found on their property coming
from off-site sources.

If the voluntary party chooses to clean up all the
contamination coming from on-site sources and
not the contamination coming from off-site, the
law (s. 292.15, Stats.) does not allow them to
receive a Certificate of Completion because they

Proposal

have not cleaned up the property completely.
Under current law, voluntary parties have a right
to obtain an Off-site Liability Exemption (s.
292.13, Stats) for the groundwater
contamination caused by an off-site source and a
partial Certificate of Completion under s.
292.15(2)(am), Stats.

The Study Group believes that a full Certificate
of Completion, as opposed to a partial certificate
and an off-site exemption, provides a more
valuable incentive for parties to purchase and
redevelop brownfields.

Amended section 292.15, Stats. to allow the DNR to issue full certificates of completion at sites with
contamination coming from off-site, provided that the voluntary party meets the conditions of the off-site
exemption under s. 292.13, Stats., for the off-site groundwater contamination present on the site and
continues to comply with all of the requirements contained in s. 292.13, Stats.

To accomplish this proposal, an additional subsection could be created in s. 292.15(2), Stats., that allows
for the issuance of a full Certificate of Completion when a voluntary party otherwise satisfies all of the
work necessary to obtain a full Certificate of Completion hut has heen prevented from obtaining that full
Certificate of Completion solely because of the existence of groundwater contamination originating from
an off-site source. The voluntary party would have to obtain a written off-site exemption for the
groundwater contamination under ss. 292.13(1) and (3), Stats. and comply with all of the requirements

upon which that exemption is conditioned.

Drafting Instructions:

1. Create a subsection in s. 292.15(2), Stats., that states that in the event that a voluntary party has

complied with all of the requirements for obtaining a certificate of completion for a property under s.
292.15(2)(a), Stats., except with respect to the existence of a hazardous substance in the groundwater on
the property that originated from a source on property that is not possessed or controlled by the voluntary
party, the voluntary party may obtain a certificate of completion for the property under s. 292.15(2)(a),
Stats., if the voluntary party obtains an off-site liability exemption for the existence of all hazardous
substances in the groundwater on the property under ss. 292.13, Stats., and continues to comply with the
requirements in s. 292.13, Stats., for obtaining the exemption.

2. Amend s. 292.15(3), Stats., so that certificates of completion that are obtained with an off-site
exemption as described above are applicable to successors and assigns so long as they continue to
comply with the requirements for obtaining the off-site exemption contained in s. 292.13, Stats.
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Type of Change: Statutory

Resources: None

59



State of Wisconsin
1999 - 2000 LEGISLATURE LRB-0614/1

5001) Roq\‘;(.f...
Ly
NI :
P A

DOA...... Wong — Certificates of completion for groundwater

FoOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

o Not Gen Cat
AN AcT /, relating to: the budget‘./

Analysis by the Legislative Reference Bureau
ENVIRONMENT’ ;

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment. Under current law, a person who did not
intentionally or recklessly cause the original discharge of a hazardous substance on
a property, called a voluntary party, is exempt from absolute requirements to restore
the environment and minimize the harmful effects of the discharge, and from the
requirements of other laws relating to hazardous substances, if an environmental
investigation of the property is conducted, the property is cleanedZhp, the
department of natural resources (DNR) certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge and the voluntary
party maintains and monitors the property as required by DNR. This exemption
applies if later changes to the law would impose greater responsibilities on the
voluntary party or if it is discovered that the cleanup failed to fully restore the
environment or to minimize the harmful effects of the discharge. Also, under current
law, a person is exempt from the requirements to restore the environment and
minimize the effects of the discharge of a hazardous substance on the environment
with respect to the existence of a hazardous substance in groundwater on property
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possessed or controlled by the person if the discharge originated from a source off of
the property, the person agrees to allow access to the property so that someone else
can conduct a cleanup and the person agrees to any other condition necessary to
ensure that an adequate cleanup can be conducted.

Under this bill, for a property affected by an off-site discharge that has
contaminated the groundwater and by discharges of other hazardous substances, a
voluntary party is exempt from absolute requirements to restore the environment
and minimize the harmful effects of the discharges, and from the requirements of
other laws relating to hazardous substances, if An environmental investigation of the
property is conducted; the property is cleanedchip, except with respect to the
discharge that originated off-site;"tie Nepartment wi\ratutel\yagourcasVIDN
certifies that the cleanup restored the environment and minimized the harmful
effects of the discharge, except with respect to the discharge that originated off—site;
DNR determines in writing that the voluntary party qualifies for the off-site
exemption; and the voluntary party maintains and monitors the property as
required by DNR.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. ;o

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

J :
SECTION 1. 292.15 (2) (ag) of the statutes is created to read:
v v

292.15 (2) (ag) Except as provided in sub. (6)Jor (7), for a property on which

there exists a hazardous substance for which a voluntary party is exempt from
v J . ..
liability under s. 292.13 (1), a voluntary party is exempt from the provisions of ss.
v i { Jv v/ v Vi IV S VY .

289.05 (1), (2), (3) and (4), 289.42 (1), 289.67, 291.25 (1) to (5), 291.29, 291.37, 292.11
v v / v '
(3){ (4)J and (7) (b)‘/and (cj/and 292.31 ‘(/8):, and rules promulgated under those
provisions, with respect to the existence of hazardous substances on the property, if
all of the following occur at any time before or after the date of acquisition:

1. An environmental investigation of the property is conducted that is approved

by the department.

2. The property is cleaned up by restoring the environment to the extent

practicable and minimizing the harmful effects from a discharge of the hazardous
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substances on the property in accordance with rules promulgated by the department
and any contract entered into under those rules, except that this requirement does
not apply with respect to the hazardous substance for which the voluntary party is
exempt from liability under s.‘692.13 (1){

3. The voluntary party obtains a certificate of completion from the department
stating that the property has been satisfactorily restored to the extent practicable
and that the harmful effects from a discharge of a hazardous substance have been
minimized, except with respect to the hazardous substance for which the voluntary
party is exempt from liability under s. 292.13 (1).'/

3g. The voluntary party obtains a written determination from the department
under s. 292.13 (Z)Jwith respect to the hazardous substance for which the voluntary
party is exempt from liability under s 292.13 (1).J

3r. The voluntary party continues to satisfy the conditions under s. 292.13 (1)
@ to @

4. The voluntary party maintains and monitors the property as required under
rules promulgated by the department and any contract entered into under those
rules.

5. The voluntary party does not engage in activities that are inconsistent with
the maintenance of the property.

6. The voluntary party has not obtained the certification under subd.\/3‘./ by
fraud or misrepresentation, by the knowing failure to disclose material information
or under circumstances in which the voluntary party knew or should have known
about more discharges of hazardous substances than were revealed by the
investigation conducted under subd. 1/.‘/

v
SECTION 2. 292.15 (2) (b) of the statutes is amended to read:
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292.15 (2) (b) The exemptions provided in pars. (a);_égi/ and (am) continue to
apply after the date of certification by the department under par. (a) 3. or gﬁ?m 3{, or
approval by the department under par. (am), notwithstanding the occurrence of any
of the following:

1. Statutes, rules or regulations are created or amended that would impose
greater responsibilities on the voluntary party than those imposed under par. (a) 2o,
or (ag) 2‘.’ !

2. The voluntary party fully complies with the rules promulgated by the
department and any contract entered into under those rules under par. (a) 2. ﬂ/gg)
21 but it is discovered that the cleanup fails to fully restore the environment and
minimize the effects from a discharge of a hazardous substance.

3. The contamination from a hazardous substance that is the subject of the
cleanup under par. (a) 2. or\/g ag) 2‘., is discovered to be more extensive than anticipated

by the voluntary party and the department.

History: 1993 a, 453; 1995 a. 225; 1995 a. 227 5. 712, 714, 715, 1997 a. 27, 237.
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16
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18
19
20
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SECTION 8. 292.15 (3)'of the statutes is amended to read:

992.15 (3) SUCCESSORS AND ASSIGNS. The An exemption provided in sub. (2)\/
applies to any successor or assignee of the voluntary party who qualifies as a
voluntary party and who complies with the provisions of sub. (2) (2) 4. and 5. or (ag)
3r.‘,, 4:’ and 5{‘,, whichever is applicable, unless the successor or assignee knows that
a certificate under sub. (2) (a) 3. J@g)i/ or (am) was obtained by any of the means or

under any of the circumstances specified in sub. (2) (a) 6. or (ag) 6’./

History: 1993 a. 453; 1995 a. 225; 1995 a, 227 5. 712, 714, 7J5; 1997 a. 27, 237.

22

SECTION 4. 292.15 (6)Yof the statutes is amended to read:



(VU

1999 — 2000 Legislature -5-— LRBRE(’)I?l‘l_/l

292.15 (6) LiENs. This section does not exempt property from any lien filed
/ .
under s. 292.81 (3) for costs incurred by the department prior to the date that
v
certification is issued under sub. (2) (a) 3. or (ag) 3:/

History: 1993 a. 453; 1995 a. 225; 1995 a. 227 5. 712, 714, 715; 1997 a. 27, 237.
(END)
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This is the draft to allow certificates of completion to be issued for properties affected
by groundwater contamination from off-site sources. Please review it carefully to
ensure that it complies with the intent of the proposal. B

Under current s.‘§92. 15(2)(a) 3.{DNR issues a certificate of completion which states
(basically) that the property is clean. The properties Wig}ﬁwhich this proposal deals
are not clean and is not possible to issue cer‘t}'ﬁcates poyAn® that they are clean. I
wonder whether it is worth making s. 292.15"this much more complex given that it
seems uncertain that this proposal provides an advantage over current law, under
which a voluntary party with a property affected by an off—site discharge may obtain
a certificate of partial completion and a determination that the voluntary party is not
liable for thc remaining contamination.

Rebecca C. Tradewell
Managing Attorney
266-7290
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December 18, 1998

This is the draft to allow certificates of completion to be issued for properties affected
by groundwater contamination from off-site sources. Please review it carefully to
ensure that it complies with the intent of the proposal.

Under current s. 292.15 (2) (2) 3., DNR issues a certificate of completion which states
(basically) that the property is clean. The properties with which this proposal deals
are not clean and is not possible to issue certificates stating that they are clean. I
wonder whether it is worth making s. 292.15 this much more complex given that it
seems uncertain that this proposal provides an advantage over current law, under
which a voluntary party with a property affected by an off-site discharge may obtain
a certificate of partial completion and a determination that the voluntary party is not
liable for the remaining contamination.

Rebecca C. Tradewell
Managing Attorney
266-7290
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CORRESPONDENCE/MEMORANDUM State of Wisconsin
DATE: January 15, 1999 ‘ FILE KEF: LRB-0614/1dn

TO:
FROM:;
SUBJECT: Response to Dec. 18, 1998, draft LRB-0614 re: off-site contamination and certificates of

completien.

As ap initial matter, while this proposal may not add much protection as compared to current law,
members of the study group nevertheless believe that packaging the two exetnptions as a single
“certificate of completion” will make the exermption more arractive to potential purchasers of voluntary
party sites and facilitars the transfer of these sites. This may be due, in part, to the fact that the
voluntary parry exemption is transferable o subsequent owners while the off-site exemption lemner is
not. .

That gaid, does the draft have to independently re-irerate all of the conditions that are applied to the'
standard VPLE? Or is it possible that the off-site/partial combination could be better integrated into the
cwrrent law? Please consider the following suggestion. N

(suggested structure)

292.15(2)(a)2. Is amended as follows;
2. Exceprt as provided in subs, (4) gnd (¢m), .

292.15(2X(2)3. Is ammepded as follows:
3. Exceptas provided in sub. (4m), the voluntary party obtains . . .

Create 292.15(am): .
e o o) B it
on the property except that an off-site discharge described in 8. 292.13(1) or (Im) remains on the

property, the voluntary party may nevertheless obtain a certificate of completion from the
deparument under sub. (2)(a)3. if all of the following apply:

(2) The volunrary party obtains a written determination from the department under s.
292.13(2) with respext to all hazardous substance discharges on the property
described in s. 292.13(1) or (1m).

() The voluntary party contipues to comply with the applicable requirements for

obtaining the off-site exemption under s. 292.13(1) or (1m) for all off-site discharges
that remain on the property.

£o8 4E6 "ON BPSS 932 889 « IM 3ID1440 130N ILYIS WOa bt i@ SIS rran|
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Analysis by the Legislative Reference Bureau
ENVIRONMENT Y

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP ‘/

Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment. Under current law, a person who did not
intentionally or recklessly cause the original discharge of a hazardous substance on
a property, called a voluntary party, is exempt from absolute requirements to restore
the environment and minimize the harmful effects of the discharge, and from the
requirements of other laws relating to hazardous substances, if an environmental
investigation of the property is conducted, the property is cleaned up, the
department of natural resources (DNR) certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge and the voluntary
parly maintains and monitors the property as required by DNR. This exemption
applies if later changes to the law would impose greater responsibilities on the
voluntary party or if it is discovered that the cleanup failed to fully restore the
environment or to minimize the harmful effects of the discharge. Also, under current
law, a person is exempt from the requirements to restore the environment and
minimize the effects of the discharge of a hazardous substance on the environment
with respect to the existence of a hazardous substance in groundwater on property



1999 — 2000 Legislature -2- LRB-0614/1
: RCT:wlj&ijlg:jf

possessed or controlled by the person if the discharge originated from a source off of
the property, the person agrees to allow access to the property so that someone else
can conduct a cleanup and the person agrees to any other condition necessary to
ensure that an adequate cleanup can be conducted.

Under this bill, for a property affected by an off-site discharge that has
contaminated the groundwater and by discharges of other hazardous substances, a
voluntary party is exempt from absolute requirements to restore the environment
and minimize the harmful effects of the discharges, and from the requirements of
other laws relating to hazardous substances, if an environmental investigation of the
property is conducted; the property is cleaned up, except with respect to the
discharge that originated off-site; DNR certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge, except with respect
to the discharge that originated off-site; DNR determines in writing that the
voluntary party qualifies for the off-site exemption; and the voluntary party
maintains and monitors the property as required by DNR.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

In M / The people of the state of Wisconsin, represented in senate and assembly, dv
2- enact as follows:

—7
1 SECTION 1. 292.15 (2) (ag) of the statutes is created to read:
ropety. «ffe off=ste discharse .

@ 292.15 (2) (ag)p Except'as provided in sub. (8) or (7), for a property on which
3 there exists a hazardous substance for which a voluntary party is exempt from
4 liability under s. 292.13 (1), a voluntary party is exempt from the provisions of ss.
5 289.05 (1), (2), (3) and (4), 289.42 (1), 289.67, 291.25 (1) to (5), 291.29, 291.37, 292.11
6 (3), (4) and (7) (b) and (c) and 292.31 (8), and rules promulgated under those
7 provisions, with Iyspect to the existence of hazardous substances on the property, if

ac.ca)l. and ¥ 1o 6Yep an

@OO /f all of the following occfir at any time before or after the date of acquisition:

D) \l. Asrenvironmentakinyestigationof he property tstondueted] ngl)\m’Oved

@ v y epartiént———

@ 7 2~ The property is cleaned up by restoring the environmf/nt to the extent

@ practicable and minimizing the harmful effects from #dischargquf e hazardous

13 substances on the property in accordance with rules promulgated by the department
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and any contract entered into under those rules, except that this requirement does
not apply with respect to the hazardous substance for which the voluntary party is
exempt from liability under s. 292.13 (1).

A. 3 The voluntary party obtains a certificate of completion from the department
stating that the property has been satisfactorily restored to the extent practicable
and that the harmful effects from # dischargefsrof # hazardous substance;{shave been
minimized, except with respect to the hazardous substance for which the voluntary
party is exempt from liability under s. 292.13 (1).

3.3s The voluntary party obtains a written determination from the department
under s. 292.13 (2) with respeét to the hazardous substance for which the voluntary
party is exempt from liability under s 292.13 (1).

Y ~3r. The voluntary party continues to satisfy the conditions under s. 292.13 (1)

(d) to (g).

ad-mronitorsthe property as requi

mleswmulgated by the department and any contract entered’into under those

rules. n\'\m\ P /

. -
5. The voluntary par does not engageg.it activities that are inconsistent with

the maintenance of the property.

“has not obtainsdthe certification under subd. 3. by

6. The voluntary part
fraud or misrepresenfation, by the knowing failure to ditlage material information
or under cipet Tnstances in which the voluntary party knew or should have known

at more discharges of hazardous substances than were revealed by _the

investigation conducted under.subd. 1

SECTION 2. 292.15 (2) (b) of the statutes is amended to read:
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292.15 (2) (b)/[The exemptions provided in pars. (a), (ag) and (am) contin/ge  J0
/ ,
apply after the date of certification by the department under par. (a) 3. or iag%ﬁ, or

approval by the department under par. (am), notwithstanding the occurrence of any
of the following:

1. Statutes, rules or regulations are created or amended that would impose
greater responsibilities on the voluntary party than those imposed under par. (a) 2.
or (ag J% %J

2. The voluntary party fully complies with the rules promulgated by the

v d}epartment and any contract entered into under those rules under par. (a) 2. or (ag)

N NI

1
1 t@( but it is discovered that the cleanup fails to fully restore the environment and
11 minimize the effects from a discharge of a hazardous substance.
12 3. The contamination from a hazardous substance that is the subject of the
v L.J :

@ cleanup under par. (a) 2. or(ag %m is discovered to be more extensive than anticipated

\/.._. 14 by the voluntary party and the department.

-Z /4 SQ_/% __,____%.
6/ 15 / SECTION 3. 292.15 (3) of the statutes is amended to read:
=/
4/16 202.15 (8) SUCCESSORS AND ASSIGNS. The An exemption provided in sub. (2)

applies to any successor or assignee of the voluntary party who qualifies as 3’
qn

voluntary party and who complies with the provisions of sub. (2) (a) 4. and 5. Mq@g)
v !




1999 — 2000 Legislature -5-— R(I:Jﬁi(,)g%:}f

1 292.15 (6) LieEns. This section does not exempt property from any lien filed
2 under s. 292.81 (8) for costs incurred by the defartme_nt prior to the date that
Natn
@ certification is issued under sub. (2) (a) 3

4 (END)

e
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Scction #. 292.15 (2) (a) 6. of the statutes is amended to read:

v .
g cwﬁ 1o

292.15 (2) (a) 6?/ The voluntary party has not obtained theeeﬁ'rﬁea&on-uﬂdersubd:‘%ﬂby fraud
or misrepresentation, by the knowing failure to disclose material information or under circum-
stances in which the voluntary party knew or should have known about more discharges of hazardous
substances than were revealed by the investigation conducted under subd. 1.

istory: 1993 a. 453; 1995 a. 225; 1995 a. 227 s. 712, 714, 715; 1997 a. 27, 237.

End of g 2T

A

J
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Scction #. 292.15 (2) (am) (intro.) of the statutes is amended to readq

o~
@Po@f af O(Qamf_

292.15 (2) (am)Aintro. )Zrhe department ma‘jl/ approve a partial cleanup and issue a certificate of
Ca

completion as provided in par. (a)ﬁfé't—sﬁ%e)é that not all of the properqy has been satisfactorily
restored or that not all of the harmful effects from a discharge of a hazard?ﬂous substance have been
minimized. Approval of a partial cleanup exempts a voluntary party from%ss 291.37 (2) and 292.11
(3), (4) and (7) (b) and (c) with respect to the portion of the property or haMrdom subs Vtanceq cleaned

ar C
up under this paragraph. In addition to meeting the requirements of par. (a’ a cer'gflcatc for a partial

cleanup under this paragraph may be issued only if:

History: 1993 a. 453; 1995 a. 225; 1995 a. 227 5. 712, 714, 715; 1997 a. 27, 237.

S{uﬁ;m# e 291.(S (7—)69{‘) (+fle JQ‘%)M
P 29215 (Z)Car)ch’r‘f») K

( Q/m/d (ﬂC 1 Wf “

S

traderc(Irbunx13) Tue-Jan-26-1999  9:43 am
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DRAFTER’'S NOTE LRB-0614/2dn
FROM THE RCT:wlj&jlg:hmh
LEGISLATIVE REFERENCE BUREAU

Tuesday, January 26, 1999

Manyee:

This redraft of LRB—0614 shortens proposed s. 292.15 (2) (ag), which seems to have
been one of DNR’s goals in its comments on LRB—0614/1. I thought that it might be
clearer to structure each liability exemption in the same way, but this approach also
seems satisfactory.

DNR’s proposed language had some problems. For one thing, it seemed to
contemplate issuing a certificate of completion that would state that the property is
“clean” when the property is not “clean”.

I have tried to integrate the partial cleanup and off-site provisions by amending s.
292.15 (2) (am) (intro.).

Please let me know if you have any questions.

Rebecca C. Tradewell
Managing Attorney
2667290
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1 AN ACT |.; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment. Under current law, a person who did not
intentionally or recklessly cause the original discharge of a hazardous substance on
a property, called a voluntary party, is exempt from absolute requirements to restore
the environment and minimize the harmful effects of the discharge, and from the
requirements of other laws relating to hazardous substances, if an environmental
investigation of the property is conducted, the property is cleaned up, the
department of natural resources (DNR) certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge and the voluntary
party maintains and monitors the property as required by DNR. This exemption
applies if later changes to the law would impose greater responsibilities on the
voluntary party or if it is discovered that the cleanup failed to fully restore the
environment or to minimize the harmful effects of the discharge. Also, under current
law, a person is exempt from the requirements to restore the environment and
minimize the effects of the discharge of a hazardous substance on the environment
with respect to the existence of a hazardous substance in groundwater on property
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possessed or controlled by the person if the discharge originated from a source off of
the property, the person agrees to allow access to the property so that someone else
can conduct a cleanup and the person agrees to any other condition necessary to
ensure that an adequate cleanup can be conducted.

Under this bill, for a property affected by an off-site discharge that has
contaminated the groundwater and by discharges of other hazardous substances, a
voluntary party is exempt from absolute requirements to restore the environment
and minimize the harmful effects of the discharges, and from the requirements of
other laws relating to hazardous substances, if an environmental investigation of the
property is conducted; the property is cleaned up, except with respect to the
discharge that originated off-site; DNR certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge, except with respect
to the discharge that originated off-site; DNR determines in writing that the
voluntary party qualifies for the off-site exemption; and the voluntary party
maintains and monitors the property as required by DNR.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 292.15 (2) (a) (title) of the statutes is created to read:

292.15 (2) (a) (title) General.

«M_‘.&%?

SEcTION 2. 292.15 (2) (a) 6. of the statutes is amended to read:
292.15 (2) (a) 6. The voluntary party has not obtained the eertificationunder

subd—3. certificate of completion by fraud or misrepresentation, by the knowing
failure to disclose material information or under circumstances in which the
voluntary party knew or should have known about more discharges of hazardous
substances than were revealed by the investigation conducted under subd. 1.

SECTION 3. 292.15 (2) (ag) of the statutes is created to read:

202.15 (2) (ag) Property affected by off-site discharge. Fxcept as provided in
sub. (8) or (7), for a property on which there exists a hazardous substance for which
a voluntary party is exempt from liability under s. 292.13 (1), a voluntary party is
exempt from the provisions of ss. 289.05 (1), (2), (8)and (4), 289.42(1),289.67,291.25
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SECTION 3

(1) to (5), 291.29, 291.37, 292.11 (3), (4) and (7) (b) and (c) and 292.31 (8), and rules

Asehers

promulgated under thos? prowsmns w1th re?pect to {lte existapres /of hagaz;’dous
o or 9 et g feom

substances onAthe property,(\if par. (a) 1. and 4 to6. apply‘a/nd all of the following occur

1 msfare)\,

environmentpto the extent

at any time before or after the date of acquisition:

practlcablej\ and wmirfwmizirg the harmful effects from Adlscharges of Arazerdous-
e’ W\A’\AM!
subs%anee&erﬂh&pmpeﬂy/(m accordance with rules promulgated by the department
and any contract entered into under those rules, except that this requirement does
not apply with respect to the hazardous substance for which the voluntary party is
exempt from liability under s. 292.13 (1).

2. The voluntary party obtains a grtlﬁcate of completion from the department

LAVNTON
stating that the ppo’pertykhas been satisfactorily restored to the extent practicable

Wik espead b the clasehor the
@ A 'and that the harmful éii”fgcts fromadlscharges oﬁma-pdeus,mbs&&rmes‘/have been

14 minimized, except with respect to the hazardous substance for which the voluntary

[T W S

®~ RO CICE
-
=
®

15 party is exempt from liability under s. 292.13 (1).

16 3. The voluntary party obtains a written determination from the department
17 under s. 292.13 (2) with respect to the hazardous substance for which the voluntary

18 party is exempt from liability under s 292.13 (1).

19 4. The voluntary party continues to satisfy the conditions under s. 202.13 (1)
\/ 20 (d) to ().
j;ﬂm —_—

SECTION 4. 292.15 (2) (am) (intro.) of the statutes is amended to read:
22 292.15 (2) (am) Partial cleanup. (intro.) The department m /y appmve a
@ partial cleanup and issue a certificate of completion as provided in par. (a)A or 5 ag)that

24 states that not all of the property has been satisfactorily restored or that not all of

25 the harmful effects from a discharge of a hazardous substance have been minimized.
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SECTION 4

1 Approval of a partial cleanup exempts a voluntary party from ss. 291.37 (2) and
2 292.11 (8), (4) and (7) (b) and (c) with respect to the portion of the property or
3 hazardous substances clea(ilidjug under this paragraph. In addition to meeting the
@ requirements of par. (aﬁ(@g}, a certificate for a partial cleanup under this
P 5 par?graph may be issued only if:
1 ééyﬁ:/;? SECTION 5. 292.15 (2) (ar) (title) of the statutes is created to read:
_’_Z'h;:'? , %2.15 (2) (ar) (title) Condition. v ,
O 8 SECTION 6. 292.15 (2) (b) of the statutes is amended to read: ) (ae,)
992.15 (2) (b) Extent of exemptions. The exemptions provided in pars. (a@
10 " and (amJ) c%ggn?? “/co apply after the date of certification by the department under
@ par.(a) 3. ':)r (ag) 2., or approval by the department under par. (am), notwithstanding
12 the occurrence of any of the following:
13 1. Statutes, rules or regulations are created or amended that would impose
14 @giaj:ear ;‘esponsibilities on the voluntary party than those imposed under par. (a) 2.
(15 ol
16 2. The voluntary party (ully complies with the rules promulgated by the

@ department and any contract entered into under those rules under par. (a) 2
18 1. but it is discovered that the cleanup fails to fully restore the environment and
19 minimize the effects from a discharge of a hazardous substance.
20 3. The contamination from a hazardous substance that is the subject of the
3(ae)2e W
@ cleanup under par. (a) Syor(ag) 1, jor (ag) L. is discovered to be more extensive than anticipated
v 2 / by the voluntary party and the department.
. 23 SECTION 7. 292.15 (2) (c) (title) of the statutes is created to read:
24, W/  292.15(2) (o) (title) Prohibition on action.

Ing! ——7
(; 25 SECTION 8. 292.15 (2) (d) (title) of the statutes is created to read:
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SECTION 8

1 292.15 (2) (d) (title) Exception.

SR S

eyt 5.(8) SUCCESSORS AND AssIGNS. The An exemption provided in sub. (2)

applies to any SUCCRR

. Qiisagnee of the volunt A;y.,ﬁ-pﬁf‘ty  who qualifies as a
e
voluntary party and who compllw@miﬁ;{gwsmns of sub. (2) (a) 4. and 5. and (ag)

.
4.,if applicable, unless t ccessor or assignee knbwqthat a certificate under sub.

“““““

\‘M

NSMM 292.15 (6) of the statutes is afﬁl}gi¢tma&//

10 292.15 (6) LIEl;I:,jUTjs"‘”@ytmkdﬂés/not exempt property from any lien filed
11 under s. 292.81 (3} sts incurred by the depﬁrtmgnt prior to the date that
N“"”m,«\

12 certification is issued under sub. (2) (a) 3. or (ag) 2. p—_

I —
13 (END)
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Rebecca C. Tradewell

Managing Attorney
Phone: (608) 266-7290
E—-mail: Becky.Tradewell@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

Wednesday, February 3, 1999

Manyee:

This draft reconciles LRB—0285, LRB-0614, LRB-0929, LRB-1422 and LRB-1423.
All of these drafts should continue to appear in the compiled bill.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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DOA.......Wong — Certificates of completion for groundwater

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Current law generally requirces a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment. Under current law, a person who did not
intentionally or recklessly cause the original discharge of a hazardous substance on
a property, called a voluntary party, is exempt from absolute requirements to restore
the environment and minimize the harmful effects of the discharge, and from the
requirements of other laws relating to hazardous substances, if an environmental
investigation of the property is conducted, the property is cleaned up, the
department of natural resources (DNR) certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge and the voluntary
party maintains and monitors the property as required by DNR. This exemption
applies if later changes to the law would impose greater responsibilities on the
voluntary party or if it is discovered that the cleanup failed to fully restore the
environment or to minimize the harmful effects of the discharge. Also, under current
law, a person is exempt from the requirements to restore the environment and
minimize the effects of the discharge of a hazardous substance on the environment
with respect to the existence of a hazardous substance in groundwater on property
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possessed or controlled by the person if the discharge originated from a source off of
the property, the person agrees to allow access to the property so that someone else
can conduct a cleanup and the person agrees to any other condition necessary to
ensure that an adequate cleanup can be conducted.

Under this bill, for a property affected by an off-site discharge that has
contaminated the groundwater and by discharges of other hazardous substances, a
voluntary party is exempt from absolute requirements to restore the environment
and minimize the harmful effects of the discharges, and from the requirements of
other laws relating to hazardous substances, if an environmental investigation of the
property is conducted; the property is cleaned up, except with respect to the
discharge that originated off-site; DNR certifies that the cleanup restored the
environment and minimized the harmful effects of the discharge, except with respect
to the discharge that originated off-site; DNR determines in writing that the
voluntary party qualifies for the off-site exemption; and the voluntary party
maintains and monitors the property as required by DNR.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 292.15 (2) (a) (title) of the statutes is created to read:

292.15 (2) (a) (title) General.

=+ NOTE: This is reconciled s. 292.15 (2) (a) (title). This SECTION has been affected
by drafts with the following LRB numbers: LRB-0614 and LRB-1423.

SECTION 2. 292.15 (2) (a) 6. of the statutes is amended to rcad:

292.15 (2) (a) 6. The voluntary party has not obtained the certification-under
subd—3. certificate of completion by fraud or misrepresentation, by the knowing
failure to disclose material information or under circumstances in which the
voluntary party knew or should have known about more discharges of hazardous
substances than were revealed by the investigation conducted under subd. 1.

SECTION 3. 292.15 (2) (ag) of the statutes is created to read:

292.15 (2) (ag) Property affected by off-site discharge. Except as provided in
sub. (6) or (7), for a property on which there exists a hazardous substance for which

a voluntary party is exempt from liability under s. 292.13 (1), a voluntary party is
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SECTION 3

exempt from the provisions of ss. 289.05 (1), (2), (3) and (4), 289.42 (1), 289.67, 291.25
(1) to (5), 291.29, 291.37, 292.11 (8), (4) and (7) (b) and (c) and 292.31 (8), and rules
promulgated under those provisions, with respect to discharges of hazardous
substances on or originating from the property, if the release of those hazardous
substances occurred prior to the date on which the department approves the
environmental investigation of the property under par. (a) 1., if par. (a) 1. and 4. to
6. apply and all of the following occur at any time before or after the date of
acquisition:

1. The environment is restored to the extent practicable with respect to the
discharges and the harmful effects from the discharges are minimized in accordance
with rules promulgated by the department and any contract entered into under those
rules, except that this requirement does not apply with respect to the hazardous
substance for which the voluntary party is exempt from liability under s. 292.13 (1).

2. The voluntary party obtains a certificate of completion from the department
stating that the environment has been satisfactorily restored to the extent
practicable with respect to the discharges and that the harmful effects from the
discharges have been minimized, except with respect to the hazardous substance for
which the voluntary party is exempt from liability under s. 292.13 (1).

3. The voluntary party obtains a written determination from the department
under s. 292.13 (2) with respect to the hazardous substance for which the voluntary
party is exempt from liability under s 292.13 (1).

4. The voluntary party continues to satisfy the conditions under s. 292.13 (1)

(d) to (g).

«++«NOTE: This is reconciled s. 292.15 (2) (ag). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0285, LRB-0614 and LRB-1422.
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SECTION 4

SECTION 4. 292.15 (2) (am) (intro.) of the statutes is amended to read:
292.15 (2) (am) Partial cleanup. (intro.) The department may approve a
partial cleanup and issue a certificate of completion as provided in par. (a),(ae) or (ag)
that states that not all of the property has been satisfactorily restored or that not all
of the harmful effects from a discharge of a hazardous substance have been
minimized. Approval of a partial cleanup exempts a voluntary party from ss. 291.37
(2) and 292.11 (3), (4) and (7) (b) and (c) with respect to the portion of the property
or hazardous substances cleaned up under this paragraph. In addition to meeting
the requirements of par. (a),(ae) or (ag), a certificate for a partial cleanup under this

paragraph may be issued only if:

=+ NOTE: This is reconciled s. 202.15 (2) (am) (intro.). This SECTION has been
affected by drafts with the following LRB numbers: LRB-0614 and LRB-1423.

SECTION 5. 292.15 (2) (ar) (title) of the statutes is created to read:
202.15 (2) (ar) (title) Condition.

+++«NOTE: This is reconciled s. 292.15 (2) (ar) (title). This SECTION has been affected
by drafts with the following LRB numbers: LRB-0614 and LRB-1423.

SECTION 6. 292.15 (2) (b) of the statutes is amended to read:

292.15 (2) (b) Extent of exemptions. The exemptions provided in pars. (a),(ae),
(ag) and (am) continue to apply after the date of certification by the department
under par. (a) 8., (ae) 3. or (ag) 2., or approval by the department, under par. (am),
notwithstanding the occurrence of any of the following:

1. Statutes, rules or regulations are created or amended that would impose
greater responsibilities on the voluntary party than those imposed under par. (a) 2,
(ae) 2. or(ag) 1.

9. The voluntary party fully complies with the rules promulgated by the

department and any contract entered into under those rules under par. (a) 2., (ae) 2.
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SECTION 6

or (ag) 1, but it is discovered that the cleanup fails to fully restore the environment
and minimize the effects from a discharge of a hazardous substance.

3. The contamination from a hazardous substance that is the subject of the
cleanup under par. (a) 2., (ae) 2. or (ag) 1. is discovered to be more extensive than

anticipated by the voluntary party and the department.

+++«NOTE: This is reconciled s. 292.15 (2) (b). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0614 and LRB-1423.

SECTION 7. 292.15 (2) (¢) (title) of the statutes is created to read:

292.15 (2) (¢) (title) Prohibition on action.

«xxNOTE: This is reconciled s. 292.15 (2) (c) (title). This SECTION has been affected
by drafts with the following LRB numbers: LRB-0614 and LRB-1423.

SECTION 8. 292.15 (2) (d) (title) of the statutes is created to read:

292.15 (2) (d) (title) Exception.

»+++*NOTE: This is reconciled s. 292.15 (2) (d) (title). This SECTION has been affected
by drafts with the following LRB numbers: LRB-0614 and LRB-1423.

(END)



