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COMPARISON OF PUBLIC NOTICE REQUIREMENTS
ACTIVITY , CURRENT NOTICE PROPOSED NOTICE
iprap 20-12(%)(a)3. None None
Pier, exempt 9013 None None
Piex, regulated Shuttuse. Paid Notice of decision
. Boathouse repair None None
20 Boat shelter20-12 (8) (R){.  ope None
Jall) Bridge/culvert <35 ft) zp. 1.2 None None
C Bridge/culvert >35 & Paid Notice of decision
{*onected enlargement 50-/%(3) Paid - Paid
20 1%K) (1 ding Paid Notice of dacision
%0. Mlgr}(a 'J'timate connection w'way None - None
7 Fusonnected w'way None None
20. 4o Jirclusire Paid Paid
20.20 Dradging <3000 cu yds None Notice of decision
+Dredgisgw3000 cu yds &, News reley {‘E‘tuuﬁa Paid

* When electronic posting capability is achieved, all pending applications and final decisions, as
wel! as historic decisions, vill be pasted.
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Statutory Language Proposals

Division: Water
Subprograms: Fisheries Management and Habitat Protection
Issue/Topic: Lake and River Habitat Protection/Waterway Permitting

Proposed Change: The Department proposes to repeal and recreate Wis. Stat. s 30.206 to enable
activity, municipal or geographic general permits through the existing permit process.

Additionally, the Department proposes to amend Wis. Stat. ss. 30.02, 30.12, 30.123, 30.18,
30.19,30.195, 30.20 to adjust public notice requirements and to provide additional mechanisms to
resolve objections.

Further, the Department proposes to amend Wis. Stat. s.30.28 to make the fee system more equitable.

Explanatory Note: Currently, permits are issued largely to individual property owners. The proposed
general permit option enables the Department to review and authorize certain activities state or region-
wide, for all or portions of a waterway, or for municipalities where local standards and processes are
at least equivalent.

Currently, all citizen comment is sought through paid public notice. A few complex activities do not
require notice while some activities with minor impacts do. Contested case hearings arc the only
formal mechanism for conflict resolution. The public notice and hearing proposal adjusts the type of
notice to more closely match the impact potential of the proposed waterway alterations or structures. It
provides for direct mail notice of many decisions with paid public notices for projects requiring
environmental assessment under Wisconsin’s Environmental Policy Act. In addition, the proposal
provides for an objector or appellant to choose from an informational hearing or mediation, in addition
to the existing contested case hearing mechanism.

The proposed changes streamline waterway permit decision making while maintaining effective
protection for fisheries and wildlife habitat as well as other public rights in lakes and streams.

The fee amendment authorizes collection of a fee for each review if there are more than two permit
reviews related to a single project. Under the current system, the Department charges the single
highest fee for all reviews related to one project. The change reflects the fact that there is marginal
economy of scale in reviewing multiple activities at a single site. As a result of this change, fees will
more closely reflect actual review costs and will be more equitable for applicants.

Desired Effective Date: Upon publication.

Contact Person: Eric Ebersberger, MB/5, 266-0818; Mary Ellen Vollbrecht, FH/6, 264-8554
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DRAFTING INSTRUCTICNS - WiSCONSIN WATERS INTIATIVE/WATERWAY
PERMITTING ‘

General Permits

Objective - enable municipal geneval p 1mit where local standards and process are eqmvalent,
enzble municipalities, groups of riparians, or contractors to apply on behalf of riparians

Specifics

e sunrise with establishment of smte-local partnership fund

e use existing permit process tv review general permit appli ications
e require public notice for all af pemto

e five year expiration for general permits

Public Notice and Hearings

Objective - increase effectiveness of notice; add conflict resolution options; revise notice
rsquircments to match activity impacts

maintain paid public notice for WEPA type III or {*/ actiyities.
ma:l notice of decision for viher activilies now requiring paid public notice
( ‘stmg of applications and decisions in five years
and enable department fo request infoimation from cbjector
bas.ud on o’bjectors informati aimfient makes final decision if it determines that
objections are not substaniive; firfal decision may’ be appualed to circuit court
e whete department determires oljection-is substantive ar.¢. public rights ar= affected; enable
objector t ¢hinose information:! hearmg. medietion or uontested case hearing

« where department detennines objs:tion is substzntive-Lut publ’ ; rights are not affected,

objector car€hose informatianal i < s7ing or med.iation
o departmient makes final decisicn foliowing informational hearing or mediation; may be

Gealed to circuit court
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CT.24.1697  AIBFM  WISC DNR SOUTHERN DIST HATRS NO.118  P.2/12

CHAPTER 30 UPDATE PACKAGE

GENERAL PERMITS

40.206 General permits. (1) For activities which require 3 permit or approval under this

shapter but do not require pubfic notice, the department may issue & general pemmit

i tharizing a class of activities statewide or in a regier of the state. Before issuing

ge:nersl permits, the department shaill determir:a, ofter an environmental analysis and &
O

hclics and hexaring under ss. 227.17 and 227.18, that the cumulatie= adverse &
erssironmentaismpact of the glage of activityie inaigificant.and that issuance of the % (
gureral permitwill not injure publisvights oF interest, cause ervironmental poliution,-as ‘)

sdeiiied in S. 144.01 (3), oF result asrmaterial-njury © the 7ights of any ripanian owner.

(2} A general permit may include any coriditicns determined by the department tobe
reasonably necessary to prevent enviroqm:zntal pollution and ic 30.206(2)
interest and public rights i navigable waters anc the rights of othier riparian SWners. ()

Ge 1e1s! permits shall be valid for no longer than five years and may be revoked by
the department if it finds that the yeneral permit injures *he public interest in tie’
surface waters of the:state. m. alt corficts between spxicific standards under other
rections of this chapter and sperific standards in 2 general permit, the generai pemmit
s'andani shall 2pply-

'v) A person wishing to commuet an acvil; fof whicli the department has issued a
yeneral penmi must provide netice to the ¢g;artmert sper.fying wina will be

e 1ducting the seiivity, where the acivity wil b2 crnductd and agreeing to conduct
Wha uchvity in conformance with b+ cond#ons of e gereral permit.

() Sitructures placed under a-valid gereral permit ray be maintzined after tre 20 ”2%‘)’( i
g=meral permiit axpires ar is revnked uniess the riepart'ient deterraines that the )
structure 15 detimental to the public inerast ane, orders it removes.

(5) Faiiure of an applicant to follow the procedural requirements of this section may
result in forfetture and the department may seek abatement of the activity if it
determines that the activity is detrimental to the public interest in surface waters of ther

e,

‘ ' - .

6) A perso.. praposing an ativity for kich 1 gencaal permit has heen issued may 3oy,
taoiiest an individual permit under the apriizable yiovisiors of ihis chapter in lieu of (5) @
sonking authonzation urider the serarai pell it @)

{7} Upon no ior under (3) abiave, e riepertroent may nform any applicant ihat the (3
poneral permit is not vaid because of unigie si'e conriitions wher? the activiy would é)
he detrimental to the.public intzresl ‘ /5 )
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{8) Any municipality, inland ldke district or sanitary district, or a group of ten riparians
may petition the department taissue a general permit authorizing a class of activities
statewide or in & region of the stats. The department will respond 1o such petitions in
writing within 90 days either™ismissing tha petition and specifying the reasons the
activity or regior; would not qualify or cescriving its plans to pursue the general permit.

(8) The depariment or any meniber, a‘igént or emptio\;é; thereof shi1l be acconded free
aceess during reasonable hours to any property where an activily a.thorized under
this section is proposed fo be, ks or has heen conducted.

(10j 'i'he: department may promulgate rules to establish procedures for issuing general
permits. ,
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(ANGUAGE

CHAPTER 30 UPDATE PACKAGE
NOTICES AND HEARINGS

30.02 General provision for notice of decigion and hearing. (1) In any proceeding
under this chapter wheye publie-notice of dacision is required, the department shall
follow the progedures in subs. (3) and (4). ‘

. (2) In any proceeding under this chapter where publie-notice of decision is
not required, the department shall follow the procedures in subs. (3) and (4) if it
determines that suhstantlal interests of any party may be adversely affected by the

proceeding.

(3) .{aJ.J_._Upon recelpt gf a complete permit appllcatlon, the department shall

the clerk of each

be S § =g s - | .
mumcnpaluty in Whlch the projeci is located, WMW
in the area affected. Wmmmmwmmm

- I L3 III - ll I lI - !g!I L3 I ll II cl - I IQ I II

5_93_and to any other person required by law to raceive notice. The department
may provide notice to other persons as it deems appropriate. 3

it The-department-shall provide a copy of the notice to the
applicant, who snalj pubhsh it as a class 1 notice under ch. 985 in.a newspaper
designated by the department that is likely to give notice in the area affected. The
applicant shall file proof of pubhcatuon with the department.




1a

FH/WT

{4) (a) 'f & public hearing i3 ordered, the divisior. of hearings and appeals
shall mail a wiitten notice at least 10 days before the hearing to each person given
notice under sub. (3).and to any persan who submitted a substantive written

objection to issuance of the permit.

30.02 (4) (b)

@oo9
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(b) The applicant shall publish a class 1 notice under ch. 985 of the hearing
in a newspaper designated by the department that is likely to give notice in the
area affected. The applicant shall file proof of publication under this paragraph

with the ad_rm_ms:_an_e_Law_w_dga at or prior to the hearing.

30.02 (4) (b) - ANNQT.
History: 1987 a. 374.

2
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Analysis by the Legis/l,diive Reference Bureau
NATUR@L RESOURCES
NAnyABLE WATERS e R

i
Decision, notice and hearing p?focedures

Under current law, with cértain exceptions, a riparian may not place a -
structure or deposit or conduct certain other activities in a navigable body of water
without first obtaining a permit or contract from the department of natural resources
(DNR)” opas \

Under current law, for njost structures, deposits or activities (riparian
activities)that require a permit oi\* contract, the procedure for obtaining the permit
of contract requires that DNR provide notice tg the public in a newspaper that is

ikely to give notice in the area ﬁavhere the riparian activity. will be located (area
newspaper) and to the county and city, village or town (municipali 'y)'/in which the
riparian activity will be located. [If DNR receives a written objection in response to
the notice, it must hold a public heéaring on the igsue of whether DNR should approve
the permit or contract. DNR may also use this|notice and hearing procedure when
it is not specifically required if DNR determines that substantial interests of any
party may be adversely affected by the i of the permit or contract.

For other riparian activities| current law does not require, this notice and
hearing procedure. These riparian activities include the placement of fish cribs, bird

[T
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nesting, gravel, riprap,bridge lesstn 5feetw1de and enlarglng certaina wﬁo(m% :
waterways.
This bill changes these public notice and hearing procedurg( These changes tp m%
the public notice And hearing procedure include the following:
1. The firsti notice i gss ued by DNR contains a preliminary decision of whethext ¢ #u,,

todsaug permit or the contract instead of stating that it will proceed tq ©O4gzctun
render a decision) without @ hearing unless a substantive written objection is received at &
within 30 days. ) Under the bill, the preliminary decision becomes final Ww suc Mm
objection is received within 30 days. ol

2. Under the bill, DNR distributes the first notice issued to certain interested \ ./.oced

,\m The .spe(fiﬁclﬁ‘ﬂg requir.ed to receive individual notice include any person

who owns riparian property adjacent to the property of the applicant, any
municipality in which the riparian activity will be located, any property owner’s
association established for the body of water and any local unit of government, such
as an inland lake protection and rehabilitation district or a town sanitary district,
that is established for the body of water. Also, for certain types of permits or
contracts or wherever DNR determines that an environmental impact statement is
required, the applicant for the permit or contract must publish a notice containing Mac.ﬁ
the preliminary decision in an‘area newspaper. The types of permits and(thatrequire
this additional notice are permits to connect a natural or constructed waterway with
a navigable water, permits to change 500 feet or more of a streams course, permits
requested by municipalities to enclose navigate waters into drains, storm sewers or
similar structures and contracts to remove 3,000 cubic feet or more of material from
the bed of a navigable waters.

3. Under the bill, if an objection is timely filed, DNR must determine whether
it is a substantive written objection and if, so whether the riparian activity affects
a public right or interest in navigable waters., The type of hearing or dispute
resolution procedure to be held depends on DNR’s determination. If DNR
determines the objection is substantive and that the riparian activity affects a public
right or interest, DNR must offer the person making the objection the choice of a
public hearing before an administrative law judge, an informal hearing before DNR
stafl, or a dispute resolution proceeding. If DNR determincs that the objection is
substantive but that the riparian activity does not affect a public right or interest,
DNR must offer the choice between the informal hearing and the dispute resolution
proceeding. Under the bill, DNR must promulgate rules to establish the dispute,
resolution process which must include binding arbitration and mediation. Ifapublic
hearing is required, the notice and procedural requirements for the hearing, with the
exception as to the timing of the advance notice to the applicant, are the same as
under current law.

The riparian activities that arc subject to these notice and hearing
requirements under current law continue to be subject to the requirements under the
bill. The bill also applies the requirements to the permits and contracts to remove
material from beds of navigable waters.

4
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Under current law, DM must issue permits authorizing activities in nav1gable
waters such as the placement of structures or depos1ts Under current law, for Cudiin
certain types of activities in navigable waters, DNR may issue a general permit that W‘“”“Yi-
allows anyone to engage in a type ‘of activity as opposed to an individual permit to
a specific individual who wants to engage in the activity. Currently there are two
programs under which| DNR issues general permits. One applies throughout the
state (regular rogramz The other program is a §—year project for the Wolf River
and Fox Rlver"gasm area, under which DNR issues general permits for any activity
in navigable waters that requires a permlt\%ﬂot program)” The basin area consists
of all of Winnebago County and Fond du L'ac County and portions of Waushara
County, Calumet County, Waupaca County and Outagamie County. Under both
programs, DNR issues a general permit if it datermines that the environmental

yo  impact of the activity is insignificant and that th 1ssuance of the permit will not
mthe rights of the public or Mparian property owners.

This bill eliminates pilot program and makes chapges in the regular program,
including the following:

1. Under the bill, DNR may issue a general permit, for any activity that does
not require a preliminary decision and notice of decision. Thus)the bill expands the
types of permitted activities for which DNR may issue a general permit under the
regular program to include the placement of bridges that are less than 35 feet wide
and removal of material from nonnavigable lakesand inland streams.;\Undcr the
current pilot program, DNR may issue a general pe}mit for any activity that requires
a specific permit.

2. The bill imposes a time limit of,ls(years on any general permit. There are no
time limits under the current two programs.

3. The bill allows a person to maintain a structure or deposit or continue an
activity under the authority of a general permit after the general permit is no longer
1n effect unless DNR determines that the structure, deposit or activity is detrimental

bublic rights orlmlnterestg in navigable waters. ) muncipnbitizo
The bill allows only public inland lake {en

protectlon and rehabilitation districts, town samtary districts and groups of 20or
more riparian owners that would be aﬂ‘ected by the issuance of a general permit to
apply. Under the current regular program, anyone can apply. Under the pilot
program, these specific persons plus any contractor who has been involved in placing
structures along navigable waters and certain local entities such as certain lake

@ associations and nonprofit conservation orgamzatlonrsg can apply. URderthevegutar
program.anyone-can apply ;.

5. The bill requires that public notice be given and in ccrtam cases a public %‘{fé’;@%
hearing be held before issuing a general permit for/any activity . Under the¥pilot
program, notice and hearing are requlred only they are requlrf:‘(if before issuing an
individual permit for the activity in question. Under the regular program there are
no notice or hearing requirements because the types of activities for which general
permits are available have nonotice and hearmg requlrements before issuance of the

permit. A Yot @ffomel hearl s
Levmtd  wndiw botle /w 66i/)%b t}%?m,
st Lo Lo
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6. The bill incorporates the requirement from the pilot progrgm that the
standards contained in a general permit supersede the laws govierning the
placement of structures and deposits and other activities in navigable waters.

7. The bill requires that a person conducting an activity under a general permit
comply with any local ordinance that contains standards that are at least as
restrictive as those contained in the general permit. The pilot progr @
compliance with any applicable local ordinances.

8. The bill incorporates from the pilot program into the regular program the
fee structure for general permits and for authorization to act under general permits.

9. The bill establishes specific provisions governing inspections under the
regular program. The pilot program had similar provisions.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(ad)’
SECTION 1. 20.370 (4) tad) of the statutes is created to read:
) A
20.370 (4) Water resources — general permit program. From the general
fund, the amounts in the schedule for the implementation and administration of the

procedures under s. 30.206 for issuing general permits.

»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 30.01 (6b) of the statutes is amended to read:

30.01 (6b) “Substantive written objection” means a written statement giving
specific reasons why a proposed project under ss. 30.02 to 30.38 may violate the
statutory provisions applicable to the project and specifying that the person making

the objection will appear and present information supporting the objection/in—a

; boasi ,PLAIW

History: 1983 a. 189; 1985 a. 243, 332; 1987 a. 374 ss. 1 t0 9, 25, 34, 35, 46 to 49, 70, 76; 1987 a. 403; 1989 a. 56; 1993 a. 236; 1995 a. 227, 1997 a. 27, 248.
SECTION 3. 30.02 of the statutes is repealed and recreated to read:

30.02 General provisions for notices, hearings and decisions. (1)
APPLICABILITY.\/ The department/shall follow the procedures in subs. (2) to (8)\/in

determining whether to issue a permit or enter a contract under this chapter where

Plam
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a preliminary decision is specifically required under this chapt‘:;sr or where the
department determines that a substantial public right orAinterest of the public or of
a person other than the applicant for the permit or contract may be adversely affected
by the department’s decision.

(2) PRELIMINARY DECISION REQUIRED./(a) Upon receipt of a complete application
for a permit to which sub.\(/l) applies or before entering a contract to which sub. (1)

applies, the department shall evaluate the application or proposed contract and

‘issue a preliminary decision whether to grant the permit or to enter into the contract.

(b) A decision under par.\{a) shall become final on the 30th day following the
date of the transmittal of the preliminary decision under sub. (3) or the date of
publication of the notice under sub. (4) unless the department receives a substantive
written objection to the preliminary decision before that date.

(8) NOTICE OF PRELIMINARY DECISION; SPECIAL NOTICE.‘/ The department shall issue
a notice of its preliminary decision, which shall contain the preliminary decision and
the information specified in sub. (2) (b), and shall transmit a copy of the notice to all
of the following within 7 days after its issuance:

(a) The applicant for the permit or contract.

(b) Any person who owns riparian property adjacent to the property of the
applicant.

(c) The clerk of each municipality in which the project will be located.

(d) If the body of water is a lake, any public inland lake protection and
rehabilitation district established for the lake.

(e) Any property owner’s association that is established for the body of water.

(f Any town sanitary district or other special purpose district that has been

established for the management of the body of water.
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(g) A newspaper designated by the department that is likely to provide notice
in the area in which the project is located. The notice shall be published only if so
required under sub. (4).

(h) The‘é‘eat Lakes Indian Fish and Wildlife Commission if the body of water
is located within an area where federally recognized American Indian tribes or bands
domiciled in Ammn'. iy hold treaty—based,‘éﬁ'—reservation rights to fish.

(4) NOTICE OF PRELIMINARY DECISION; PUBLIC NOTICEY If the department
determines that s. 1.11 applies to the project or if a person is applying for a permit

) ST v v v

0 contract to which ss. 30.19 (1) (b), 30.195 (3m) (b), 30.196 or 30.20 (3)
(b) appliesﬁhe department, in addition to transmitting the notice of its preliminary
dccision as required in sub.\/(S), shall require public notice of the preliminary
decision. The public notice shall contain the preliminary decision whether to grant
the permit or the contract and the information specified in sub. {2) (b). The
department shall provide a copy of this public notice to the applicant for the permit
or contract. The applicant shall publish the notice as a\glass 1 notice under ch\./985
in a newspaper designated by the department that is likely to give notice in the area
in which the project is located within 15 days after the receipt of the copy of the notice.
The applicant shall provide proof of publication to the department.

(5) RESPONSE TO PRELIMINARY DECISION?/(a) If the department receives a timely
written objection to a preliminary decision issued under sub. (2), the department
shall determine whether it is a substantive written objection. The department shall
inform the applicant that it has received the objection and the de{partment }hall stay
the preliminary decision until the procedures in sub. ‘(/6) (a), () or(,(ﬁ} have been
completed. Within 30 days after the receipt of the objection, the department shall

either complete its determination or shall request more information to support the
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objection from the person making the objection. If the department requests more
information, it shall complete its determination within 30 days after the receipt of
the additional information. If the department fails to act within the time period
required under thi%l paragraph, the department shall issue a determination that the
objection is a substantive written objection. -

(b) If the department does not receive any timely written objections to a
preliminary decision issued under sub. (2),\/the department shall enter the
preliminary decision as its final decision on issuing the permit or entering the
contract.

(6) PROCEDURES WHEN OBJECTIONS RECEIVED. (a)\/If the department determines
under sub. (5)"t/}1at an objection is a substantive written objection to a preliminary
decision and that the project proposed under the permit or contract affects a public
right or public interest in a navigable‘gvaterway, the department shall notify the
applicant of its determination and shall allow the person making the substantive
written objection to choose any of the following)\as a means to resolve the dispute
presented the substantive written objection:

1. An informal hearing before staff from the department.

2. A public hearing following the procedures under sub. (8).'/

3. A dispute resolution proceeding, if agreeable to the applicant for the permit

or contract and the person making the substantive written objection. /.
() M If a dispute resolution proceeding is conducted under par.‘ét) ad if an
agreement is reached, the parties to the proceeding shall submit the agreement to
the department for approval. In approving the decision, the depargment may amend

the agreement in order to protect the public rights or interestvin the navigable
=

waterway affected by the agreement. If an agreement is not reached or if the
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1 department does not approve the agreement, the department shall order a public

2 hearing under sub. (8).
3 (d) (¥ If the department determines under sub. (5)\61at an objection to a
4 preliminary decision is a substantive written objection but that the project proposed
5 under the permit or contract does not affect a public right or public interest in a
6 navigable waterway, the department shall notify the applicant of its determination
7 and shall allow the person making the substantive written objection to choose any
8 of the following;\';%eans to resolve the dispute presented by substantive written
9 objection:
10 1. An informal hearing before staff from the department.
11 2. A dispute resolution proceeding, if agreeable to the applicant for the permit v

12 or contract and the person making a substantive written objection. é(

13 (-F) @gd’)' If a dispute resolution proceeding is conducted under par. and if an
14 agreement is reached, the parties to the proceeding shall submit the agreement to
15 the department for approval. In approving the decision, the department may amend
16 the agreement in order to protect the public rights or interests‘él the navigable
17 waterway affected by the agreement. If an agreement is not reached or if the
18 department does not approve the agreement the department shall conduct an

19 informal hearing as provided in par @» 1

20 (CZQ @,(eﬂ’ If the department determines under sub. (5)\/that an objection to af
21 preliminary decision is not a substantive written objection, the department shall
22 enter the preliminary decision as its final decision on issuing the permit or entering

23 the contract.
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(s
1 Lh} @ PvIf the final decision under par. (’@)is to issue the permit or enter the contract,

2

3

4

16

16

% v
the department shall tend the stay under suh.(5) (a) for 10 days after the
decision becomes final.
v
(7) INFORMAL HEARING AND DISPUTE RESOLUTION PROCEEDINGS. The department
shall promulgate rules to establish requirements and procedures for the informal
. . . v,
hearings and the dispute resolution proceedings under sub. (6). The rules for dispute
_ g nclude
resolution proceedin%shall (processes fo;{binding arbitration antmediation”)

(8) PUBLIC HEARING AND NOTICE.‘/If a public hearing is to be conducted under this
section, the department shall order a public hearing :and the division of hearings and
appeals shall transmit copies of the written notice of hearing to each person who
received a notice of the preliminary decision under sub.‘(/S) @and to each person who
submitted a substantative written objection to the preliminary decision. The

and O;PPCQLS
division of hearingsﬁlall transmit the copies at least 10 days before the hearing
except that it shall transmit the copies at least 10 days before the hearing except that
it shall transmit the copy to the applicant for the permit or for the contract at least
20 days before the hearing. The applicant shall then publish the notice as a‘élass 1
e . -
notice under ch. 985 in a newspaper designated by the department that is likely to
give notice in the area affected. The applicant shall file proof of publication under
SusSEENON

this}Pm@g‘Baph with the hearing examiner at or prior to the hearing.

(9) JupICIAL REVIEW.‘/Any decision issued by department staff under sub.‘{ﬁ),
any agreement approved by the department under sub. (6)\{r any decision by a
hearing examiner under this section is an administrative decision subject to judicial

. ss v v’
review under X 227.52 to 227.58.

SECTION 4. 30.12 (2) of the statutes is amended to read:
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30.12 (2) PERMITS TO PLACE STRUCTURES OR DEPOSITS IN NAVIGABLE WATERS;

GENERALLY. The department, upon application and after proceeding-in-accordance

Wl-t-h—s—30—02—(3)\—/aad—(4-) issuing a preliminary decision and following the other
. v .. .
applicable procedures under s. 30.02, may grant to any riparian owner a permit to

build or maintain for the owner’s use a structure otherwise prohibited under sub. (1),
if the structure does not materially obstruct navigation or reduce the effective flood
flow capacity of a stream and is not detrimental to the public interest. The
: \{Applications for permits issued under

sub. (3) are exempt from the procedures under s. 30.02

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227, 1997 a. 35,

248.

16

17

18

19

20

21

22

23

SECTION 5. 30.123 (3) of the statutes is amended to read:

30.123 (3) (a) Upon receipt of a complete application, the department shall

issue a preliminary decision and follow the netice-and-hearing provisions-of other
v/ .

applicable procedures under s. 30.02 (3)-and-(4);-except-that-no-notice-or-hearing-is

required for |

(7

(b) Notwithstanding par. Qal\/;pplications for proposed bridges which would

cross navigable waters less than 35 feet wide are exempt from the procedures under

s. 30.02.
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publication-with the-department issue a preliminary decision and follow the other
applicable procedures under s. 30.02‘./

History: 1997 a. 27.

SECTION 8. 30.135 (2) (b)‘)o(f the statutes is repealed.

SECTION 9. 30.135 (2) (c))gf the statutes is repealed.

SeEcTION 10. 30.135 (3)0(§f the statutes is repealed.

SEcTION 11. 30.135 (4)\{)(f the statutes is repealed.

SECTION 12. 30.14 (2) of the statutes is amended to read:

30.14 (2) HEARINGS BY DEPARTMENT. Upon complaint by any person to the
department that any wharf, pier or other structure exists in navigable water in
violation of s. 30.12 ez, 30.13 or 30.207 M\ér that any wharf, pier or other
structure proposed to be built in navigable water will violate s. 30.12 er, 30.13 or

30:207 30.206,\/the department shall investigate and may hold a hearing to

determine whether the wharf, pier, or other structure is or would be in violation of
those sections. Ifno hearing is held, the complainant shall be informed of the results

of the investigation.

History: 1987 a. 374; 1997 a. 174,

SECTION 18. 30.18 (4) (a) of the statutes is amended to read:
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30.18 (4) (a) Upon receipt of a complete application, the department shall issue

a preliminary decision and follow the netice-and hearing other applicable procedures
v
under s. 30.02 3)-and-(4). In addition to the notice requirements under s. 30.02@\

and-(4) , the department shall mail a copy of the notice to every person upon
whose land any part of the canal or any other structure will be located, to the clerk
of the next town downstream, to the clerk of any village or city in which the lake or
stream is located and which is adjacent to any municipality in which the diversion

will take place and to each person specified in s. 281.35 (5) (b) or (6) (f), if applicable.

History: 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a. 227.

SEcTION 14. 30.19 (3) (a) of the statutes is amended to read:

30.19 (3) (a)@mﬁmammﬂe‘@ permit applications under

sub. (1) (b) and (c% the de;artment shall issue a preliminary decision and follow the
éther applicable procedures under s. 30.02- i j

éermit applications under sub. (1) Qaz‘gre exempt from the procedures under s.
30.02. In addition to notice required under s. 30.02 5311@, the department shall

transmit a copy of the notice of its preliminary decision to the persons under sub. (2)

I
[17) (e) who are not required to receive notice under s.‘/30.02 (3! @ For any permit

20

21

22

23

application which affects the Milwaukee River, the Menomonee River, the
Kinnickinnic River, the Root River or any tributary of those rivers, special-netice

shall be given the department shall transmit a copy of the notice of of its preliminary
e Y .
decision to the Milwaukee metropolitan sewerage district. The—metropelitan

History: 1971 c. 273; 1979 ¢. 34 5. 2102 (39) (g); 1979 c. 221; 1983 a. 36; 1987 a. 374; 1995 a. 227.

SECTION 15. 30.195 (3) of the statutes is amended to read:

p\m
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30.195 (3) GRANTING OF PERMIT. Upon application therefor and subject to sub.
(3_m)‘,/the department shall grant a permit to the owner of any land to change the
course of or straighten a navigable stream on such land, if such change or
straightening will improve the economic or aesthetic value of the owner’s land and
will not adversely affect the flood flow capacity of the stream or otherwise be

detrimental to public rights or to the rights of other riparians located on the stream.

If the department finds that the rights of such riparians will be adversely affected,
' v
it may grant the permit only with their consent. -Such-permit-maybegranted-onthe

History: 1987 a. 374.

SECTION 16. 30.195 (3m) ‘({f/the statutes is created to read:

80.195 (8m) NOTICE AND HEARING PROCEDURES. In determining whether to issue
a permit or to enter a contract under this section, the department shall follow the
applicable procedures under s. 30.02 gnd shall do one of the following:

(a) Follow the notice procedures under s. 30.02 (3)\{f the course of the stream
to be changed of the part of the stream to be straightened is less than 500 feet in
length.

(b) Follow the notice procedures under s. 30.02 (4) 1f the course of the stream

to be changed or the part of the stream to be straightened 15‘201n

length.

SECTION 17. 30.196 (intro.) of the statutes is amended to read:

30.196 Enclosure of navigable waters; issuance of permits to
municipalities. (intro.) \z/& municipality may enclose navigable waters by directing,

placing or restricting navigable waters into an enclosed drain, conduit, storm sewer
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or similar structure if the department grants the municipality a permit. The

department may grant this permit to a municipality after following the netice-and

: . . v v
hearing requirements other applicable procedures under s. 30.02 (3)and (4} if it finds
that granting the permit:

History: 1981 c. 19; 1987 a. 374

SEcTION 18. 30.20 (3) of the statutes is created to read:

30.20 (3)‘{TOTICE AND HEARING PROCEDURES. In determining whether to issue a
permit or to enter a contract under this ‘éaction, the department shall follow the
applicable procedures under s. 30.02\énd shall do one of the following:

(a) Follow the notice procedures under s. 30.02 (3)p)if the amount of material
to be removed is less than 3,000\gubic yards.

(b) Follow the notice procedures under s. 30.02 (4)\{f the amount of material to
be removed is 3,000 cubic yards or more.

SECTION 19. 30.206 (1) of the statutes is amended to read:

30.206 (1)\gTANDARDS FOR ISSUING PERMITS. For activites which require a permit

‘ this chapter but to which

or approval under

the procedures under s. 30.02‘/do not apply, the department may issue a general
permit authorizing a class of activities;-according—to—rules—premulgated-by the
department statewide or in a region of the state. Before issuing general permits, the

department shall determine, after an environmental analysis and notice and
hearing under ss. 227.17 and 227.18, that the cumulative adverse environmental

impact of the class of act1v1ty is 1ns1gmficant and that issuance of the general permit
R PO AL

22 Iw will not @ public rlghts or mt,erest pubhc interests in navigable waters, cause
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environmental pollution, as defined in s. 299.01 (4), or result in material injury to the

rights of any riparian owner.

History: 1987 a. 374; 1995 a. 227; 1997 a. 174.

10
11
12
13
14
15
16
17
18
19
A
21
22
23
24

SECTION 20. 30.206 (1r) (title)ﬁf the statutes is created to read:

30.206 (1r) (title) HEARINGS.\/

SECTION 21. 30.206 (1r) (b) of the statutes is created to read:

30.206 (1r) (b) Upon receipt of an application for a general permit, the
department shall either order a public hearing or provide notice stating that it will
proceed on the application without a hearing if, within 30 days after the publication
of the notice, no request for a hearing concerning the application is received. The
department shall provide a copy of the notice to the applicant for the permit, to the
clerk of each municipality in which the general permit will apply and to any other
person required by law to receive notice. The department may provide notice to other
persons as it considers appropriate. The applicant shall publish the notice as a class
1 notice under ch. 985\i/n any newspaper designated by the department that is likely
to give notice in any area to be affected. The applicants shall file proof of publication
with the department.

SECTION 22. 30.206 (1r) (c) of the statutes is created to read:

30.206 (1r) (¢c) If the department orders a public hearing, the division of

/hearings and appeals shall mail a written notice at least 10 days before the hearing
to each person given a copy of the notice under‘;{ar. w\gﬁg to each person requesting
the hearing. '

SECTION 23. 30.206 (1r) (d) of the statutes is created to read:

30.206 (1r) (d) The applicant for the permit shall publish a class 1 notice under

ch. 985 of the public hearinéél any newspaper designated by the department that
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1 is likely to give notice in any area to be affected. The applicant shall file proof of

2 publication under this paragraph with the hearing examiner at or prior to the

3 hearing.

4 SECTION 24. 30.206 (2) (title) of the statutes is created to read:

5 30.206 (2) (title)\60NDITIONS ON PERMITS. ‘ L
C’) SECTION 25. 30.206 (2) of the statﬁtes is renumbered 30.206 (2) (a)g\mended

to read:
8 30.206 (2) (a)'él general permit issued under this section*{nay include any
9 conditions determined by the department to be reasonably necessary to prevent

v VL
10 environmental pollution, as defined in s. 299.01 (4), and to protect the public interest (YLt
""_-—\—

11

—

navigable waters and the rights of other

12 riparian owners.
History: 1987 a. 374; 1995 a. 227; 1997 a. 174. /
SECTION 26. 30.206 (3) of the statutes is repealed.
14 SECTION 27. 30.206 (3m)\%f the statutes is repealed.
v
15 SECTION 28. 30.206 (4) of the statutes is repealed.
16 SECTION 29. 30.206 (5) (title) of the statutes is created to read:
17 30.206 (5) (title) \‘ﬁsmon OF VALIDITY; REVOCATIONS; TERMINATION OF STRUCTURES
8 OR ACTIVITIES.
gt
19 SECTION 80. 30.206 (5) of the statutes is renumbered 30.206 (5) d)l\?}\amended
0 to read: , .
) Jor a wndler Hiko Secton
21 30.206 (5) @ Failure of an applicantkto follow the procedural requirements of

22 this section may result in forfeiture but-maynot;by-itselfresultin and the
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S
Moy
1 department(seek/abatement, of the activity if the department determines that the
= 2
History: 1987 a. 374; 1995 a. 227; 1997 a. 174.
SECTION 31. 30.206 (5) (a) of the statutes is created to read:
4 30.206 (5) (a) A general permit shall be valid for the period of time specified

5 by the department on the permit but may not be valid for longer than 5 years from

6 the date of issuance. )
b
7 SECTION 32. 30.206 (5) (e} of the statutes is created to read:
B y
8 0F30.206 (5) e department may revoke a general permit if;(l’t determines that
9 - any activities authorized under the general permit injurg the public rights or public
- 10 interests in the navigable waters.
plan
11 SEcTION 33. 30.206 (5) (d)of the statutes is created to read:
12 30.206 (5 A person may maintain structure or deposit that was placed in
13 a body of water or otherwise continue an activity%mder the authority of a general
. . . . .

14 permit issued under this section after a general permit expires or is revoked unless

éﬂ%ﬁt
15 that department determines that the structure, deposit or activity o

16 the public rights or public interests in navigable waters and orders it removed or
17 terminated.

18 SECTION 34. 30.2086 (8) of the statutes is amended to read:

19 30.206 (6)\/0PTION TO REQUEST INDIVIDUAL PERMIT. A person proposing an activity
20 for which a general permit has been issued may request an individual permit under
21 the applicable provisions of this chapter‘:)r—eh.—&l in lieu of seeking authorization
22 under the general permit.

23 psony BT g‘;i:gflflaozgg%n 1I;‘z').ZOG (7)‘€f the statutes is repealed.

24 SECTION 36. 30.207 (title) of the statutes is repealed.
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SEcTION 37. 30.207 (l)vo/f the statutes is repealed.

SEcTION 38. 30.207 (lm)\{f the statutes is repealed.

SECTION 39. 30.207 (2)\()f the statutes is repealed.

SECTION 40. 30.207 (3) (title) of the statutes is renumbered 30.206 (1g) (title)
and amended to read:

30.206 (1g) (title) APPLICATION FOR 6ENERAL-PERMIT gE_RM\./

SECTION 41. 30.207 (3) (a) of the statutes is renumbered 30.206 (1g) (a) and

amended to read:

30.206 (1g) (a) Any local-entity,-as-defined-in-s.-30.77(3)(dm); or-any group-of

navigable waters-may-applyfor-a municipality, public inland lake protection and
rehabilitation district or any town sanitary district may submit an application to the
department for general permit under this section authorizing one or more activities

statewide or in a region in which the municipality or district is locate ou

of‘ iO rigﬁ'an owners may submit an application for a general permit under this

section authorizing one or more activities statewide or in a region where the riparian
e
owners will be affected. The fee specified in s. 30.28 (2) (b) 1. shall accompany the

applicatiope P\o{m

History: 1997 a. 174. \/

SECTION 42. 30.207 (3) (b) of the statutes is repealed.

SECTION 43. 30.207 (3) (c)‘{f the statutes is repealed.

SECTION 44. 30.207 (3) (d) (intro.)\{fthe statutes is renumbered 30.206 (1g) (b)
(intro.).

v
SECTION 45. 30.207 (3) (d) 1. of the statutes is renumbered 30.206 (1g) (b) 1.
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1 SECTION 46. 30.207 (3) (d) 2. of the statutes is renumbered 30.206 (1g) (b) 2. and
2 amended to read:

v, .
3 30.206 (1g) (b) 2. Specify the department’s plans for proceeding on the

4 application.

v
5 undersub—(4)-

History: 1997 a. 174. \/
SECTION 47. 30.207 (4) of the statutes is repealed.

7 SECTION 48. 30.207 (5) of the statutes is renumbered 30.206 (1r) (a)\gnd

8 amended to read:

9 30.206 (1r) (a) Ifanactivityforwhich an-applicationfor which-ageneral permit
10 S . o subi ing o BrviGion v

12 comply with thase-provisions—Netice hall follow the notice and
13 hearing shall be required-on procedures under pars.\/ (b) to (d) for an application for
14 a general permit under this section-enly-if a-notice-and-hearingarerequired-under

15 orth
16 underthis chapter”
17 SECTION 49. 30.207 (6) (title) of the statutes is repealed.
18 SECTION 50. 30.207 (6) (intro.)\éf the statutes is repealed.
@ SEcTION 51. 30.207 (6) (b) \gf the statutes is renumbered 30.20,%0(3b) ().
20 SECTION 52. 30.207 (7) (title) of the statutes is renumbered 30.206 (3b) (title)
21 and amended to read:
22 30.206 (3b) (title) ACTIVITIES UNDER GENERAL PERMITS.\/

History: 1997 a. 174.

23 SECTION 538. 30.207 (7) (a) of the statutes is renumbered 30.206 (3b) (a)

24 /@nglmended to read:
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30.206 (8b) (a) Atleast 15 days before beginning the activity that is authorized
by a general permit under this section, the person who wishes to conduct the-aetivity
an activity for which the department has issued a general permit\élall submit a
notice to the department and shall pay the fee specified in s. 30.28 (2) (b) 2. The notice
shall describe the activity, state the name of the person that will be conducting the
activity and state-the-site shall specify the location‘/\;vhere the activity will be
conducted. The notice shall also contain a statement signed by the person conducting
the activity that the person will act in conformance with the standards contained in

the general permit.

History: 1997 a. 174,

SECTION 54. 30.207 (7) (b) of the statutes is renumbered 30.206 (3b) (b) and

amended to read:

30.206 (3b) (b)\/Upon receipt of a notice that complies with par.\/(a), the
department may inform the person that the activity may not be conducted under the
general permit if eonditions-at-the site where the activity would be-conducted-would
cause-adverse-environmental impaet; injure public rights and@_bhi interests or
. The department shall

the-activity-under the-general permit in navigable waters.‘/

History: 1997 a. 174,

SECTION 55. 30.207 (7) (c) of the statutes is renumbered 30.206 (3b) (d) and

amended to read:

30.206 (3b) (d)‘/A person conducting an activity that is authorized by a general

permit under this section shall comply with any standard contained in an applicable
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local erdinaneces ordinance that is at least as restrictive as the standards contained

: v

in the general permit.

SECTION 56. 30.207 (8)\{f the statutes is repealed.

SEcTION 57. 30.207 (9) (intro.) of the statutes is renumbered 30.206 (8) and
amended to read:

30.206 (8)/ACCESS TO PROPERTY. For inspection purposes, an employe or agent
of the department shall have free access during reasonable hours to any location
where an activity is proposed to be, is or has been authorized under a general permit

. Vv
issued unde

History: 1997 a. 174.

v
SECTION 58. 30.207 (9) (a) of the statutes is repealed.

SEcTION 59. 30.207 (9) (b) of the statutes is repealed.

SECTION 60. 30.207 (10)\gf the statutes is repealed.

SECTION 61. 30.28 (1) of the statutes is amended to read:

30.28 (1) FEES REQUIRED. The department shall charge a permit or approval fee
for carrying out its duties and responsibilities under ss. 30.10 to‘§0.295,40.401
30.206 and 30.21 to 30.27. The permit or approval fee shall accompany the permit

application, notice or request for approval.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.

SECTION 62. 30.28 (2) (b) 1. of the statutes is amended to read:

30.28 (2) (b) 1. For an application for a general permit submitted under s.
v
30.207(3) 30.206 (1g), the fee shall be $2,000.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174

SECTION 63. 30.28 (2) (b) 2. of the statutes is amended to read:
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30.28 (2) (b) 2. For a notice submitted under s. 30-207(7) 30.206 (3b 2\,/the fee
shall be $100.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.
SECTION 64. 30.28 (2m) (am) of the statutes is amended to read:

30.28 (2m) (am) The department shall refund 50% of the fee specified in sub.

(2) (b) 1. if the department denies an application for a general permit under s. 36-207
%ﬁ%&emsuewna@emhm@mm.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.
SECTION 65. 30.28 (2m) (b) of the statutes is amended to read:

30.28 (2m) (b) If the applicant applies for a permit, requests an approval, or
submits a notice under s. 30:207-(7) 30.206 (3b !\gfter the project is begun or after it
is completed, the department shall charge an amount equal to twice the amount of

the fee that it would have charged under this section.

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174.

SECTION 66. 30.28 (2m) (d) of the statutes is amended to read:

30.28 (2m) (d) The department, by rule, may increase any fee specified in sub.
(2) (a). The department, by rule, may increase a fee specified in sub. (2) (b) only if
the increase is necessary to meet the costs incurred by the department in acting on

general permits or on notices submitted under s. 30-207 30.206{

History: 1977 c.29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a, 27, 174,
SECTION 67. 236.16 (3) (d) (intro.) of the statutes is amended to read:

236.16 (3) (d) (intro.) All of the owners of all of the land adjacent to a public
access established under par. (a) to an inland lake, as defined in s. 30.92 (1) (bk), may
petition the city, village, town or county that owns the public access to construct
shoreline erosion control measures. Subject to par. (e), the city, village, town or
county shall construct the requested shoreline erosion control measures or request

the department of natural resources to determine the need for shoreline erosion
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control measures. Upon receipt of a request under this paragraph from a city, village,
town or county, the department of natural resources shall follow the procedures in
s.—30702r€3-)-and-(4)\§ub. (8m). Subject to par. (e), the city, ﬁllage, town or county shall
construct shoreline erosion control measures as required by the department of
natural resources if the department of natural resources determines all of theb

following:

History: 1971 c. 164; 1979 c. 221; 1979 c. 248 5. 9, 25 (2); 1997 a. 172.

SECTION 68. 236.16 (3m) of the statutes is created to read:

236.16 (3m) NOTICE AND HEARING REQUIREMENTS?{a) Upon receipt of a request
for a determination under sub. (8) (d), the department of natural resources shall
either order a public hearing or provide notice stating that it will proceed on the
request without a hearing if, within 30 days after the publication of the notice, no

etk Spadan
request for a hearing concerning the determination under sub." (3) (d) is received.
The department of natural resources shall provide the notice to the clerk of each
municipality in which the proposed shofeline erosion control measures are located
and to any other person required by law to receive notice. The department of natural
resources may provide notice to other persons as it considers appropriate. The
department of natural resources shall provide a copy of the notice to the city, villagej
town or county that requested the determination. The city, village, town or county
shall publish it as aﬁass 1 notice under ch. 985 in a newspaper designated by the
department that is likely to give notice in the area affected. The city, village, town
or county shall file proof of publication with the department of natural resources.

(b) Ifthe department of natural resources orders a public hearing, the\éivision

of hearings and appeals shall mail a written notice at least 10 days before the hearing
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to each person given a copy of the notice under par. (a)‘gnd to each person requesting
the hearing.

(c) The city, village, town or county requesting the determination shall publish
a class 1 notice under ch. 985 of the public hearing in a newspaper designated by the
department of natural resources that is likely to give notice in the arca affccted. The
city, village, town or county shall file proof of publication under this paragraph‘v/vith
the hearing examiner at or prior to the hearing.

END)Y

D-note

¥
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1. The analysis and\text of this bill need careful review by Dmsg\sure accuracy
1n the analysis and to ehgure that the bill achieves the DNRs intent

,m' Please review all of thewrequirementsin s. 30.135 (3) that are repealed in this draft
to make sure you do not wish to retain any of them. S.

ﬁh; instructions received\from DNR state that for{30.20 permits that involve
3,000 cubic yards, the notice reqiijrement is a “news release”. I do not think there is

any statutory language that needs\to be amended to make this change (except for the

creation of s. 30.20 (3)"in this draftg M If that is not the case, pleaseJe% know.
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Insert 7-20
v
(b) If the department determines under par. (a) that there is more than one

substantive written objection to a preliminary decision, the department shall use the
4 @hﬁ{((\

method under par. (a) 2. to resolve the dispute unless al—l”of'the persons naking bhe
o4l ofthe
substantive written objections agree to the method under par. (a) 1. or unless eagh

5 e

persony making ‘substantive written objections and the applicant for the permit or
contract agree to the method under par. (a) 3.
Insert 8-12
(el ,WT\ If the department determines under par. (d)\/that there is more than one
substantive written objection to a preliminary decision, the department shall use the

v oL of He
method under par. (a) 1. to resolve the dispute unless Aeébfbﬂzﬂg@;m making

+ Jhesubstantive written objections and the applicant for the permit or contract agree to

the method under par. (a) 3.
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Monday, December 21, 1998

1. The analysis and text of this bill need careful review by DNR to ensure accuracy
in the analysis and to ensure that the bill achieves the DNR’s intent. This is a
complicated draft so please call me to discuss any changes instead of sending me
suggested language changes.

9. Under the draft, the “notice of decision” notification requirements apply to public
notices also. OK?

3. Please review all of the requirements in s. 30.135 (3) that are repealed in this draft
to make sure you do not wish to retain any of them.

4. A cross—reference to s. 802.12 for arbitration and mediation procedures just does
not work. If you do not want the rule-making authority in this draft, we will need to
discuss which provisions of s. 802.12 you want incorporated into s. 30.02.

5. The instructions received from DNR state that for s. 30.20 permits that involve
3,000 cubic yards, the notice requirement is a “news release”. I do not think there is

_any statutory language that needs to be amended to make this change (except for the
creation of s. 30.20 (3) in this draft). If that is not the case, please let me know.

6. Various phrases are used in ss. 30.206 and 30.207 and in the proposed language
for s. 30.206 I was given to convey the concept of injury to public rights and interests
under the public trust doctrine and to the rights of other riparian owners. T have used
the same phrase to convey these concepts throughout this draft. If different phrases
e can Wiscuss this.

wanted, please call me so tha

7. 1¢hanged the language in/s. 30206 (1g) (a) to “at least 10 riparians” since I did
n ink exactly 10 ripariangmade senSe.

. 1did not think the langyage authorizing rule making was necessary in s. 30.206.
See 5. 227.[11 (2) (b).

9. I added deposit to s. 30.206 (5) (d). OK?

10. Are there any s. 30.207 permits now in existence or will there be before the
language in this draft is enacted? If so, we need to “grandfather” them since the
language authorizing them is being repealed.

11. Do you want a delayed effective date to allow you time to implement these
changes? Along those lines do you want emergency rule-making authority for the
rules under s. 30.02 (7)?

Mary Gibson—Glass
Senior Legislative Attorney
267-3215
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Monday, December 21, 1998

1. The analysis and text of this bill need careful review by DNR to ensure accuracy
in the analysis and to ensure that the bill achieves the DNR’s intent. This is a
complicated draft so please call me to discuss any changes instead of sending me
suggested language changes.

2. Under the draft, the “notice of decision” notification requirements apply to public
notices also. OK?

3. Please review all of the requirements in s. 30.135 (3) that are repealed in this draft
to make sure you do not wish to retain any of them.

4. A cross—reference to s. 802.12 for arbitration and mediation procedures just does
not work. If you do not want the rule-making authority in this draft, we will need to
discuss which provisions of s. 802.12 you want incorporated into s. 30.02.

5. The instructions received from DNR state that for s. 30.20 permits that involve
3,000 cubic yards, the notice requirement is a “news release”. Ido not think there is
any statutory language that needs to be amended to make this change (except for the
creation of s. 30.20 (3) in this draft). If that is not the case, please let me know.

6. Various phrases are used in ss. 30.206 and 30.207 and in the proposed language
for s. 30.206 T was given to convey the concept of injury to public rights and interests
under the public trust doctrine and to the rights of other riparian owners. I have used
the same phrase to convey these concepts throughout this draft. If different phrases
are wanted, please call me so that we can discuss this.

7. 1changed the language in s. 30.206 (1g) (a) to “at least 10 riparians” since I did
not think exactly 10 riparians made sense.

8. Idid not think the language authorizing rule making was necessary in s. 30.206.
See s. 227.11 (2) (b).

9. I added deposit to s. 30.206 (5) (d). OK?

10. Are there any s. 30.207 permits now in existence or will there be before the
language in this draft is enacted? If so, we need to “grandfather” them since the
language authorizing them is being repealed.

11. Do you want a delayed effective date to allow you time to implement these
changes? Along those lines do you want emergency rule-making authority for the
rules under s. 30.02 (7)?

Mary Gibson—Glass
Senior Legislative Attorney
267-3215
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Monday, December 21, 1998

1. The analysis and text of this bill need careful review by DNR to ensure accuracy
in the analysis and to ensure that the bill achieves the DNR’s intent. This is a
complicated draft so please call me to discuss any changes instead of sending me
suggested language changes. _

2. Under the draft, the “notice of decision” notification requirements apply to public
notices also. OK?

3. Please review all of the requirements in s. 30.135 (3) that are repealed in this draft
to make sure you do not wish to retain any of them.

4. A cross—reference to s. 802.12 for arbitration and mediation procedures just does
not work. If you do not want the rule-making authority in this draft, we will need to
discuss which provisions of s. 802.12 you want incorporated into s. 30.02.

5. The instructions received from DNR state that for s. 30.20 permits that involve
3,000 cubic yards, the notice requirement is a “news release”. I do not think there is
any statutory language that needs to be amended to make this change (exccpt for the
creation of s. 30.20 (3) in this draft). If that is not the case, please let me know.

6. Various phrases are used in ss. 30.206 and 30.207 and in the proposed language
for s. 30.206 I was given to convey the concept of injury to public rights and interests
under the public trust doctrine and to the rights of other riparian owners. I have used
the same phrase to convey these concepts throughout this draft. If different phrases
are wanted, please call me so that we can discuss this.

7. I changed the language in s. 30.206 (1g) (a) to “at least 10 riparians” since I did
not think exactly 10 riparians made sense.

8. Idid not think the language authorizing rule making was necessary in s. 30.206.
See s. 227.11 (2) (b).

9. I added deposit to s. 30.206 (5) (d). OK?

10. Are there any s. 30.207 permits now in existence or will there be before the
language in this draft is enacted? If so, we need to “grandfather” them since the
language authorizing them is being repealed.

11. Do you want a delayed effective date to allow you time to implement these )QCL'O

changes? Along those lines do you want emergency rule-making authority for the
rules under s. 30.02 (7)? @

Mary Gibson—Glass (3

Senior Legislative Attorney /é/

267-3215
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SECTION 6

to an agent appointed under sub. (3h).

(END)
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SEcCTION 1

SECTION 1. 23.33 (2) (i) of the statutes is created to read:
Apy samcs, BT Sidieacd) i

23.33 (2) () W For the peﬁ’ewal(&' all-terrain vehicle reglstregrion

ceﬂmcat@\fomuﬂivusw/m\mewﬁ\o%mmmehic]e
) @7 clplecalen

registra«tmmeertiﬁeate}s‘(, the department may do any of the following:

1. Directly renew the certificates.

2. Appoint, as an agent of the department, the clerk of one or more counties to
renew the certificates.

3. Appoint persons who are not employes of the department to renew the
certificates as agents of the department.

(D Lig)
SECTION 2. 23.33 (2) (im) of the statutes is created to read:

— awmm of oppsurdmiels
M 1. The clerk of each county appointed

under par. (i) 2. may accept the appointment.

23.33 (2) (im)

2. The department may promulgate rules regulating the activities of persons

appointed under par. (i) 2. and 3.
SECTION 3. 29.184 (9) (a) of the statutes is amended to read:

29.184 (9) (a) The department shall issue a back tag to each person who is

issued a Class A bear license;-and-the-dep
tag-to-each-person who is issued or a Class B bear license.

SECTION 4. 30.52 (1m) of the statutes is created to read:

30.52 (Im) RENEWALS. (a) For the renewal of certificates of number or
certificates of registration, the department may do any of the following:

1. Directly renew the certificates.

2. Appoint, as an agent of the department, the clerk of one or more counties to

renew the certificates..
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Analysis by the Legislative Reference Bureau
NATURAL RESOURCES
NAVIGABLE WATERS

Decision, notice and hearing procedures

Under current law, with certain exceptions, a riparian may not place a
structure or deposit or conduct certain other activities in a navigable body of water
without first obtaining a permit or contract from the department of natural resources
(DNR).

Under current law, for most structures, deposits or activities (riparian
activities) that require a permit or contract, the procedure for obtaining the permit
or contract requires that DNR provide notice to the public in a newspaper that is
likely to give notice in the area where the riparian activity will be located (area
newspaper) and to the county and city, village or town (municipality) in which the
riparian activity will be located. If DNR rcccives a written objection in response to
the notice, it must hold a public hearing on the issue of whether DNR should approve
the permit or contract. DNR may also use this notice and hearing procedure when
it is not specifically required if DNR determines that substantial interests of any
party may be adversely affected by the granting of the permit or contract.

For other riparian activities that require permits, current law does not require

this notice and hearing procedure. These riparian activities include the placement

7
~—
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of fish cribs, bird nesting, gravel, riprap, hé

certain artificial waterways.

This bill changes these public notice and hearing procedures. These changes
to the public notice and hearing procedure include the following:

1. The first notice issued by DNR contains a preliminary decision of whether
to grant the permit or the contract instead of stating that it will proceed to render
a decision without a hearing unless a substantive written objection is received within
30 days. A substantive written objection is\one that states the reason the actueny activ
will violate the laws governing navigable waters and is submitted by a person who
will present information in support of the objettion at a hearing or other procedure.
Under the bill, the preliminary decision becomes final if no such objection is received
within 30 days.

2. Under the bill, DNR distributes the first notice issued to certain interested
parties. The specific partigs required to receive indiyvidual notice include any person
who owns riparian proparty adjacent to the property of the applicant, any
municipality in which the Nparian activity will be \located, any property owner’s
association established for tha body of water and any Jocal unit of government, such
as an inland lake protection and rehabilitation district or a town sanitary district,
that is established for the body ofwater. Also, for certain types of permits or contracts
or wherever DNR determines that an environmenta is required,
the applicant for the permit or\ contract must publish a notice containing the
preliminary decision in an area néwspaper. The types of permits and contracts that
require this additional notice permits to connect a natural or constructed
waterway with a navigable water, permits to change 500 feet or more of a streams
course, permits requested by municipalities to enclose navigate waters into drains,
storm sewers or similar structures and contracts to remove 3,000 cubic feet or more
of material from the bed of a navigable waters.

3. Under the bill, if an objection is timely filed, DNR must determine whether
it is a substantive written objection and if, so whether the riparian activity affects
a public right or intcrest in navigable waters. The type of hearing or dispute
resolution procedure to be held depends on DNR’s determination. If DNR
determines the objection is substantive and that the riparian activity affects a public
right or interest, DNR must offer the person making the objection the choice of a
public hearing before an administrative law judge, an informal hearing before DNR
staff, or a dispute resolution proceeding. If DNR determines that the objection is
substantive but that the riparian activity does not affect a public right or interest,
DNR must offer the choice between the informal hearing and the dispute resolution
proceeding. Under the hill, DNR must promulgate rules to establish the dispute
resolution process which must include binding arbitration and mediation. Ifa public
hearing is required, the notice and procedural requirements for the hearing, with the
exception as to the timing of the advance notice to the applicant, are the same as
under current law.

The riparian activities that are subject to these notice and hearing
requirements under current law continue to be subject to the requirements under the

idges less than 35 feet wide and enlarging
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bill. The bill also applies the requirements to the permits and contracts to remove
material from beds of navigable waters.

Ve

Under current law/ DNR must issue permits authorizing activities in navigable
waters such as the placement of structures or deposits. Under current law, for
certain types of activitjes in navigable waters, DNR may issue a general permit that
allows anyone to engage in a type of activity as opposed to an individual permit to
a specific individual who wants to engage in the activity. Currently there are two
programs under which DNR issues general permits. One applies throughout the
state (regular program). The other program is a five-year project for the Wolf River
and Fox River basin arga, under which DNR issues general permits for any activity
in navigable waters that requires a permit (pilot program). The basin area consists
of all of Winnebago County and Fond du Lac County and portions of Waushara
County, Calumet County, Waupaca County and Outagamie County. Under both
programs, DNR issues h general permit if it determines that the environmental
impact of the act1v1ty is|\insignificant and that the issuance of the permit will not
cause pollution or injury\to the rights of the public or rlpanan property owners.

This bill eliminates/pilot program and makes changes in the regular program,
‘ mincludmg the following:

1 Under the bll DNR may issue a general permlt for any activity, tnatrdees %%
net.r : pain ATy d : 3 eeision, wThus,wlNR““COﬁtmuesmfo Q;
be able to issue general pe mn;%i for act;,,,,;tms su‘c‘h as the placement of fish cribs, b1rd %
nesting platforms, gravel andriprap. a,gd the enlargement of certain waterways The % ’
bill e:sgﬂjgjhe«ty“ﬁ“es of permitted actlv"ttles%for which DNR may issue a general E

General permits

permit-tinder the regular program to include the" placement of bridges that are less
than 35 feet wide and removal of material from nonnav1g:ab1e lakes and inland
streams. Under the current pilot program, DNR may issue a general permit for anx/’
L...activity that requires a specific permit. /s < S

2. The bill imposes a time limit of five years on any general permit. There are
no time limits under the current two programs.

3. The bill allows a person to maintain a structure or deposit or continue an
act1v1ty under the authority of a general permit after the general permit is no longer
in effect unless DNR determines that the structure, deposit or activity is detrimental
to a public right or interest in navigable waters.

4. The bill allows only municipalities, public inland lake protectlon and
rehabilitation districts, town sanitary districts and groups of ten or more riparian
owners that would be affected by the issuance of a general permit to apply. Under
the current regular program, anyone can apply. Under the pilot program, these
specific persons plus any contractor who has been involved in placing structures
along navigable waters and certain local entities such as certain lake associations
and nonprofit conservation organizations can apply. wFhor )

5. The bill requires that public notice be gi and in certain cases a public
hearing be held before issuing a general permj¥ for any activity. Under the pilot
program, notice and hearing are requ1red onlyfthey are required before issuing an
individual permlt for the act1v1ty in questlon nder the regular program there are
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no notice or hearing requirements because the types of activities for which general
permits are available have no notice and hearing requirements before issuance of the
permit. The notice and hearing requirements for general permits under the bill are
baswally the same as those under current law.
e bill mcorporates the requirement M e_pilot-pregram that the &Y

~in—a-.gener -lmpemut"‘?” persede the laws governing the S &

(, %t The bill requlres that a person conductmg an ac 1v1ty under a general permit
comply with any local ordinance that contains standards that are at least as
restrictive as those contained in the general permit. The pilot program required
compliance with any applicable local ordinances.

7. ¥ The bill incorporates from the pilot program into the regular program the fee
structure for general permits and for authorlzatlon to act under general permlts

3 ¢w 5 RillestgBlishes s stons gqverning inspeotions wdenshy
b uwl' PhépiletD "t-.‘,‘.j:"g “sitRilefr-proyision e INS \/
For further information see the state and local fiscal estimate, which willbe AN - B
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SECTION 1. 20.370 (4) (ad) of the statutes is created to read:
20.370 (4) (ad) Water resources — general permit program. From the general
fund, the amounts in the schedule for the implementation and administration of the

procedures under s. 30.206 for issuing general permits. V4

SECTION 2. 30.01 (6b) of the statutes is amended to read:

30.01 (6b) “Substantive written objection” means a written statement giving
specific reasons why a proposed project under ss. 30.02 to 30.38 may violate the
statutory provisions applicable to the project and specifying that the person making
the objection will appear and present information supporting the objection in—a
contested-case-hearing.

SECTION 3. 30.02 of the statutes is repealed and recreated to read:
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SECTION 3
.

30.02 General provisions for notices, hearings and decisions. (1)

APPLICABILITY. {The department shall follow the procedures in subs. (2) to (8) in

determininéghether to is:mw:?icontract under this chapter where

a pre11m1nm%m@%1s specrﬁcally required ﬁerktl_{ls chapter or where t&e
"“*N {/}’b maw.

departmeé ermines that a su‘b“btau%ubhc right or public intérest{of the public

e %M

E}‘ of a person other than the: apgllcant for the permit or contra—camay be adversely

v

WM

@@ PRELIMINARY DECISION REQUIRED. (a) Upon receipt of a complete application
for a permit to which sub. (1) applies or before entering a contract to which sub. (1)
applies, the department shall evaluate the application or proposed contract and
issue a preliminary decision whether to grant the permit or to enter into the contract.

(b) A decision under par. (a) shall become final on the 30th day following the
date of the transmittal of the preliminary decision under sub. (3) or the date of
publication of the notice under sub. (4) unless the department receives a substantive
written objection to the preliminary decision before that date.

(3) NOTICE OF PRELIMINARY DECISION; SPECIAL NOTICE. The department shall issue
a notice of its preliminary decision, which shall contain the preliminary decision and
the information specified in sub. (2) (b), and shall transmit a copy of the notice to all
of the following within 7 days after its issuance:

(a) The applicant for the permit or contract.

(b) Any person who owns riparian property adjacent to the property of the
applicant.

(¢c) The clerk of each municipality in which the project will be located.

(d) If the body of water is a lake, any public inland lake protection and

rehabilitation district established for the lake.

affected by the department’s decision. | ¢ ‘f /NS 5-7)
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(e) Any property owner’s association that is established for the body of water.

(f) Any town sanitary district or other special purpose district that has been
established for the management of the body of water.

(g) A newspaper designated by the department that is likely to provide notice
in the area in which the project is located. The notiée shall be published only if so
required under sub. (4).

(h) The Great Lakes Indian Fish and Wildlife Commission if the body of water
is located within an area where federally recognized American Indian tribes or bands
domiciled in this state hold treaty—based, off-reservation nghts to fish.

vmpack
4) NOTICE OF PRELI [INAR¥DECISION; PUBLIC NOTICE. If the department
Yy, , Ag uNo

dotermines thatls. 1. * SO“ is applying for a permit
S g (
or to enter a contract to which ss. 30.19 (1) (b),’30.195 (83m) (b), 30.196 or 30.20 (3)

(b) applies, the department, in addition to transmitting the notice of its preliminary

decision as required in sub. (38), shall require public notice of the preliminary
decision. The public notice shall contain the preliminary decision whether to grant
the permit or the contract and the information specified in sub. (2) (b). The
department shall provide a copy of this public notice to the applicant for the permit
or contract. The applicant shall publish the notice as a class 1 notice under ch. 985
in a newspaper designated by the department that is likely to give notice in the area
in which the project is located within 15 days after the receipt of the copy of the notice.
The applicant shall provide proof of publication to the department.

(5) RESPONSE TO PRELIMINARY DECISION. (a) If the department receives a timely
written objection to a preliminary decision issued under sub. (2), the department
shall determine whether it is a substantive written objection. The department shall

inform the applicant that it has received the obj ectlon and the( m
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the preliminary decision until the procedures in sub. (6) (a), (d) or (g) have been
completed. Within 30 days after the receipt of the objection, the department shall
either complete its determination or shall request more information to support the
objection from the person making the objection. If the department requests more
information, it shall complete its determination within 30 days after the receipt of
the additional information. If the department fails to act within the time period

required under this paragraph, the department shall issue a determmatlon that the

’ L LELS V.
objection is a substantive written objection. q 4“\' BT

(b) If the department does not receive any timely writtén.objections to a
preliminary decision issued under sub. (2), the department shall enter the

prehmlnarz decision as its final decision on 1ssu1ng the permit or entering the

.4 BT R ":;';‘""7 V.

ontract
\f ‘- 5 ) 7 -
6) PROCEDURES WHEN OBJECTIONS RECEIVED. (a) If the department determines

under sub. (5) that an objection is a substantive written objection to a preliminary
decision and that the project proposed under the permit or contract affects a public
right or public interest in a navigable waterway, the department shall notify the
applicant of its determination and shall allow the person making the substantive
written objection to choose any of the following methods as a means to resolve the
dispute presented;?ﬁe stibstantive written objection:

1. An informal hearing before staff from the department.

2. A public hearing following the procedures under sub. (8).

3. A dispute resolution proceeding, if agreeable to the applicant for the permit

» Hie deportment

or contract(and the person making the substantive written objection.

(b) If the department determines under par. (a) that there is more than one

substantive written objection to a preliminary decision, the department shall use the

-
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SECTION 3
method under par. (a) 2. to resolve the dispute unless all of the persons making the
substantive written objections agree to the method under par. (a) 1. or unless all of
the persons making the substantive written objections and the applicant for the
permit or contract agree to the method under par. (a) 3.

(¢c) If a dispute resolution proceeding is conducted under par. (a) and if an
agreement is reached, the parties to the proceeding shall submit the agreement to
the department for approval. In approving the decision, the department may amend
the agreement in order to protect the public rights or interests in the navigable
waterway affected by the agreement. If an agreement is not reached or if the
department does not approve the agreement, the department shall order a public
hearing under sub. (8).

(d) If the department determines under sub. (5) that an objection to a
preliminary decision is a substantive written objection but that the project proposed
under the permit or contract does not affect a public right or public interest in a
navigable waterway, the department shall notify the applicant of its determination
and shall allow the person making the substantive written objection to choose any
of the following methods as a means to resolve the dispute presented by substantive
written objection:

1. An informal hearing before staff from the department.

2. A dispute resolution proceeding, if agreeable to the applicant for the permit
or contract and the person making a substantive written objection.

(e) If the department determines under par. (d) that there is more than one
substantive written objection to a preliminary decision, the department shall use the

method under par. (a) 1. to resolve the dispute unless all of the persons making the
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substantive written objections and the applicant for the permit or contract agree to
the method under par. (a) 3.

(f) If a dispute resolution proceeding is conducted under par. (d) and if an
agreement is reached, the parties to the proceeding shall submit the agreement to
the department for approval. In approving the decision, the department may amend
the agreement in order to protect the public rights or interests in the navigable
waterway affected by the agreement. If an agreement is not reached or if the
department does not approve the agreement, the department shall conduct an
informal hearing as provided in par. (d) 1.

(g) If the department determines under sub. (5) that an objection to a
preliminary decision is not a substantive written objection, the department shall

enter the preliminary decision as its final decision on issuing the permit or entering

the contract.

(h) Ifthe final decision under par. (g) is to issue the permit or enter the contract,

(Ve
ke depagtmentshall extendbthe stay under sub.\(/5) (a)for 10 days after the :@cision

becomes final. RS

(7y INFORMAL HEARING AND DISPUTE RESOLUTION PROCEEDINGS. The department
shall promulgate rules to establish requirements and procedures for the informal
hearings and the dispute resolution proceedings under sub. (6). The rules for dispute
resolution proceedings shall include processes for mediation and binding
arbitration.

(8) PUBLIC HEARING AND NOTICE. If a public hearing is to be conducted under this
section, the department shall order a public hearing and the division of hearings and
appeals shall transmit copies of the written notice of hearing to each person who

received a notice of the preliminary decision under sub. (3) and to each person who
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submitted a substantative written objection to the preliminary decision. The

o L0
division of hearm s an;lﬁ appeals shall transmit &g‘\coples at least J:ﬂ,flays before the

,:. 7~ )

WW%The appllcant shall then publish the

notice as a class 1 notice under ch. 985 in a newspaper designated by the department

that is likely to give notice in the area affected. The applicant shall file proof of
publication under this subsection with the hearing examiner at or prior to the
hearing.

(9) JUDICIAL REVIEW. Any decision issued by department staff under sub. (6),
any agreement approved by the department under sub. (6) or any decision by a

hearing examiner under this section is an administrative decision subject toj udicial

v

~

review under ss. 227.52 to 227.58. '
<« (JM;‘MJ 10-13)

SECTION 4. 30.12 (2) of the statutes is amended to read:

30.12 (2) PERMITS TO PLACE STRUCTURES OR DEPOSITS IN NAVIGABLE WATERS;
GENERALLY. The department, upon application and after preceeding-in-accordance
with-5—30.02(3)-and (4) issuing a preliminary decision and following the other
applicable procedures under s. 30.02, may grant to any riparian owner a permit to
build or maintain for the owner’s use a structure otherwise prohibited under sub. (1),
if the structure does not materially obstruct navigation or reduce the effective flood

flow capacity of a stream and is nol detrimental to the public interest. The

procedures-in thissubsection-de-not-apply-te Applications for permits issued under

sub. (3) are exempt from the procedures under s. 30.02.
SEcCTION 5. 30.123 (3) of the statutes is amended to read:
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SECTION 5

30.123 (3) (a) Upon receipt of a complete application, the department shall

issue a preliminary decision and follow the netice-and-hearing-previsiens-of other
applicable procedures under s. 30.02 (3)-and-{4);-except-that-ne-notice-or hearing-is
required-for,

(3] Notwithstanding. par. (a) applications for proposed bridges which would
cross navigable waters less than 35 feet wide are exempt from the procedures under
SECTION 6. 30.135 (2) (a) of the statutes is renumbered 30.135 (2) and amended

to read:

30.135 (2) NOTICE-AND-HEARING DECISIONS AND PROCEDURE. Upon receipt of a
complecte permit application, the department shall cither order a hearing orprovide

nt issue a

preliminary decision and follow the other applicable procedures under s. 30.02.
SECTION 7. 30.135 (2) (b) of the statutes is repealed.

SECTION 8. 30.135 (2) (c) of the statutes is repealed.
SECTION 9. 30.135 (3) of the statutes is repealed.

SECTION 10. 30.135 (4) of the statutes is repealed.
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SECTION 11
SECTION 11. 30.14 (2) of the statutes is amended to read:
30.14 (2) HEARINGS BY DEPARTMENT. Upon complaint by any person to the

department that any wharf, pier or other structure exists in navigable water in

violation of s. 30.12 er, 30.13 or 30.207 30.206 or that any wharf, pier or other

structure proposed to be built in navigable water will violate s. 30.12 ex, 30.13 or

30.207 30.206, the department shall investigate and may hold a hearing to

determine whether the wharf, pier, or other structure is or would be in violation of
those sections. Ifno hearing is held, the complainant shall be informed of the results
of the investigation. ‘

SECTION 12. 30.18 (4) (a) of the statutes is amended to read:

30.18 (4) (a) Upon receipt of a complete application, the department shall issue
a preliminary decision and follow the netice-and-hearing other applicable procedures
under s. 30.02 (3)}and(4). In addition to the notice requirements under s. 30.02 (3)
and (4), the department shall mail a copy of the notice to every person upon whose
land any part of the canal or any other structure will be located, to the clerk of the
next town downstream, to the clerk of any village or city in which the lake or stream
is located and which is adjacent to any m;micipality in which the diversion will take
place and to each person specified in s. 281.35 (5) (b) or (6) (), if applicable.

SECTION 13. 30.19 (3) (a) of the statutes is amended to read:

30.19 (3) (a) Section-30.02(3)and (4)-applies-to For permit applications under
sub. (1) (b) and (c)—Netice-shall be—provided-to—the—elerks—of the—count

department shall issue a preliminary decision and follow the other applicable
procedures under s. 30.02. Permit applications under sub. (1) (a) are exempt from
the procedures under s. 30.02. In addition to notice required under s. 30.02 (3), the
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department shall transmit a copy of the notice of its preliminary decision to the
persons under sub. (2) (e) who are not required to receive notice under s. 30.02 (3).

For any permit application which affects the Milwaukee River, the Menomonee
River, the Kinnickinnic River, the Root River or any tributary of those rivers, special

notice-shall be-given the department shall transmit a copy of the notice of of its

preliminary decision to the Milwaukee metropolitan sewerage district. The

SECTION 14. 30.195 (3) of the statutes is amended to read:

30.195 (3) GRANTING OF PERMIT. Upon application therefor and subject to sub.
(3m), the department shall grant a permit to the owner of any land to change the
course of or straighten a navigable stream on such land, if such change or
straightening will improve the economic or aesthetic value of the owner’s land and
will not adversely affect the flood flow capacity of the stream or otherwise be
detrimental to public rights or to the rights of other riparians located on the stream.

If the department finds that the rights of such riparians will be adversely affected,
it may grant the permit only with their consent. -Such-permit-maybe-granted-en-the

), & . )
a nmotion He M 1nVve 0 on-or-aftte

SECTION 15. 30.195 (3m) of the statutes is created to read:

30.195 (3m) NOTICE AND HEARING PROCEDURES. In determining whether to issue
a permit or to enter a contract under this section, the department shall follow the
applicable procedures under s. 30.02 and shall do one of the following:

(a) Follow the notice procedures under s. 30.02 (3) if the course of the stream

to be changed of the part of the stream to be straightened is less than 500 feet in

length.
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1 (b) Follow the notice procedures under s. 30.02 (4) if the course of the stream
2 tobe changed or the part of the stream to be straightened is 500 feet or more in length.
3 SECTION 16. 30.196 (intro.) of the statutes is amended to read:
4 30.196 Enclosure of navigable waters; issuance of permits to
5 municipalities. (intro.) A municipality may enclosc navigable waters by directing,
6 placing or restricting navigable waters into an enclosed drain, conduit, storm sewer
7 or similar structure if the department grants the municipality a permit. The
8 department may grant this permit to a municipality after following the netice-and
9 hearing requirements other applicable procedures under s. 30.02 (3)-and{4) if it finds

10 that granting the permit:

11 SECTION 17. 30.20 (8) of the statutes is created to read:
12 30.20 (38) NOTICE AND HEARING PROCEDURES. In determining whether to issue a
13 permit or to enter a contract under this section, the department shall follow the

14 applicable procedures under s. 30.02 and shall do one of the following:
15 (a) Follow the notice procedures under s. 30.02 (3) if the amount of material to

16 be removed is less than 3,000 cubic yards.

17 (b) Follow the notice procedures under s. 30.02 (4) if the amount of material to
18 be removed is 3,000 cubic yards or more.
19 SECTION 18. 30.206 (1) of the statutes is amended to read:

2@2 30.206 (1) STANDARDS FOR ISSUING PERMITS. For activities which require a
perml xor approval unHerss—30—1—2—(3—)—(—a—)—aad—30—1—9—(—19—€a9 VARG

wesp
23 permit authorizing a class of activities;-aceording—to-rules—premulgated-by—the
24 department statewide or in a region of the state. Before issuing general permits, the

25 department shall determine, after an environmental analysis and notice and
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hearing under ss. 227.17 and 227.18, that the cumulative adverse environmental
impact of the class of activity is insignificant and that issuance of the general permit
will not injure public rights or interest public interests in navigab ers, cause
environmental pollution, as defined in s. 299.01 (4), or result in material injury to the
rights of any riparian owner.

SEcTION 19. 30.206 (1r) (title) of the statutes is created to read:

30.206 (1r) (title) HEARINGS.

SECTION 20. 30.206 (1r) (b) of the statutes is created to read:

30.206 (1r) (b) Upon receipt of an application for a general permit, the
department shall either order a public hearing or provide notice stating that it will
proceed on the application without a hearing if, within 30 days after the publication
of the notice, no request for a hearing concerning the application is received. The
department shall provide a copy of the notice to the applicant for the permit, to the
clerk of each municipality in which the general permit will apply and to any other
person required by law to receive notice. The department may provide notice to other
persons as it considers appropriate. The applicant shall publish the notice as a class
1 notice under ch. 985 in any newspaper designated by the department that is likely
to give notice in any area to be affected. The applicants shall file proof of publication
with the department.

SECTION 21. 30.206 (1r) (c) of the statutes is created to read:

30.206 (1r) (c) If the department orders a public hearing, the division of
hearings and appeals shall mail a written notice at least 10 days betore the hearing
to each person given a copy of the notice under par. (b) and to each person requesting
the hearing.

SECTION 22. 30.206 (1r) (d) of the statutes is created to read:
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30.206 (1r) (d) The applicant for the permit shall publish a class 1 notice under
ch. 985 of the public hearing in any newspaper designated by the department that
is likely to give notice in any area to be affected. The applicant shall file proof of
publication under this paragraph with the hearing examiner at or prior to the
hearing.

~ SECTION 23. 30.206 (2) (title) of the statutes is created to read:

30.206 (2) (title) CONDITIONS ON PERMITS.

SECTION 24. 30.206 (2) of the statutes is renumbered 30.206 (2) (a) and
amended to read:

30.206 (2) (a) A general permit jssued under this section may include any
conditions determined by the department to be reasonably necessary to prevent

environmental pollution, as defined in s. 299.01 (4), and to protect the public interest

interests and public rights in navigable waters and the rights of other riparian

owners.

SECTION 25. 30.206 (3) of the statutes is repealed.

SECTION 26. 30.206 (3m) of the statutes is repealed.

SECTION 27. 30.206 (4) of the statutes is repealed.

SECTION 28. 30.206 (5) (title) of the statutes is created to read:

30.206 (5) (title) PERIOD OF VALIDITY; REVOCATIONS; TERMINATION OF STRUCTURES
OR ACTIVITIES.

SECTION 29. 30.206 (5) of the statutes is renumbered 30.206 (5) (c) and
amended to read:

30.206 (5) (c) Failure of an applicant for a general permit under this section to
follow the procedural requirements efﬁ:his section may result in forfeiture but-may

not, by itself, result-in and the department may seek abatement of the activity ifthe




© 00 9 &6 ¢ A W D

[y
(=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -17- I\/{-‘éGB]—IZGI,Z‘l/Ill
' SECTION 29

department determines that the activity injures the public rights or public interests

in navigable waters.
SECTION 30. 30.206 (5) (a) of the statutes is created to read:

30.206 (5) (a) A general permit shall be valid for the period of time specified
by the department on the permit but may not be valid for longer than 5 years from
the date of issuance.

SECTION 31. 30.206 (5) (b) of the statutes is created to read:

30.206 (5) (b) The department may revoke a general permit if it determines
that any of the activities authorized under the general permit injures the public
rights or public interests in the navigable waters.

SEcTION 32. 30.206 (5) (d) of the statutes is created to read:

30.206 (5) (d) A person may maintain structure or deposit that was placed in
a body of water or otherwise continue an activity under the authority of a general
permit issued under this section after a general permit expires or is revoked unless
that department determines that the structure, deposit or activity injures the public
rights or public interests in navigable waters and orders it removed or terminated.

SECTION 33. 30.206 (6) of the statutes is amended to read:

30.206 (6) QPTION TO REQUEST INDIVIDUAL PERMIT. A person proposing an activity

for which a general permit has been issued may request an individual permit under
the applicable provisions of this chapter er-¢h—31 in lieu of seeking authorization

under the general permit.

2

SECTION 34. 30.206 (7) of the statutes is repealed. N\
{mww.ﬂmw.mm»mw‘-M.ﬂ.w ] Rl i7 - ‘;2\':;{" |
SECTION 35. 30.207 (title) of the statutes is repealed.

SECTION 36. 30.207 (1) of the statutes is repealed.

SECTION 37. 30.207 (1m) of the statutes is repealed.
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SECTION 38
SECTION 38. 30.207 (2) of the statutes is repealed.
SECTION 39. 30.207 (3) (title) of the statutes is renumbered 30.206 (1g) (title)
and amended to read: |
30.206 (1g) (title) APPLICATION FOR GENERAL-PERMIT PERMITS.
SECTION 40. 30.207 (3) (a) of the statutes is renumbered 30.206 (1g) (a) and

amended to read:

30.206 (1g) (a) Any lecal-entity,-as-definedin8-30-774(3){dm);-orany group-of

navigable-waters-may-apply-for-e municipality, public inland lake protection and

rehabilitation district or any town sanitary district may submit an application to thé

department for general permit under this section authorizing one or more activities

statewide or in a region in which the municipality or district is located. Any group
of at least 10 riparian owners may submit an application for a general permit under
this section authorizing one or more activities statewide or in a region where the
riparian owners will be affected. The fee specified in s. 30.28 (2) (b) 1. shall

accompany the application.
SECTION 41. 30.207 (3) (b) of the statutes is repealed.

SECTION 42. 30.207 (3) (c) of the statutes is repealed.

SECTION 43. 30.207 (3) (d) (intro.) of the statutes is renumbered 30.206 (1g) (b)
(intro.).

SECTION 44. 30.207 (3) (d) 1. of the statutes is renumbered 30.206 (1g) (b) 1.

SECTION 45. 30.207 (3) (d) 2. of the statutes is renumbered 30.206 (1g) (b) 2. and

amended to read:
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30.206 (1g) (b) 2. Specify the department’s plans for proceeding on the

application.
undersub—4)-

SECTION 46. 30.207 (4) of the statutes is repealed.

SECTION 47. 30.207 (5) of the statutes is renumbered 30.206 (1r) (a) and
amended to read:

30.206 (1r) (a) Ifanactivityfor which-an applicationfor which-ageneral permit

comply with-these-provisions—Notice The department shall follow the notice and
hearing shall be required on procedures under pars. (b) to (d) for an application for
a general permit under this section-enly-if a-netice-and hearing are required-under

SECTION 51. 30.207 (7) (title) of the statutes is renumbered 30.206 (3b) (title)
and amended to read:

30.206 (3b) (title) ACTIVITIES UNDER GENERAL PERMITS.

SECTION 52. 30.207 (7) (a) of the statutes is renumbered 30.206 (3b) (a) and
amended to read: |

30.206 (3b) (a) At least 15 days before beginning the activity that is authorized

by a general permit under this section, the person who wishes to conduct theactivity
an activity for which the department has issued a general permit shall submit a
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SECTION 52
notice to the department and shall pay the fee specified in s. 30.28 (2) (b) 2. The notice
shall describe the activity, state the name of the person that will be conducting the
activity and state-the-site shall specify the location where the activity will be
conducted. The notice shall also contain a statement signed by the person conducting
the activity that the person will act in conformance with the standards contained in
the general permit.

SECTION 53. 30.207 (7) (b) of the statutes is renumbered 30.206 (3b) (b) and
amended to read:

30.206 (3b) (b) Upon receipt of a notice that complies with par. (a), the
departmént may inform the person that the activity may not be conducted under the

general permit if conditions at the site where the activity would be-econducted-would
cause-adverse-environmental-impaet; injure public rights and public interests or

00 () i hoe-departmen
O = gepartmen

the-activity-under-the general permit in navigable waters.
(<)
SECTION 54. 30.207 (7) (c) of the statutes is renumbered 30.206 (3b) }{J and

amended to read:
©)
30.206 (3b) (¥ A person conducting an activity that is authorized by a general
permit under this section shall comply with any standard contained in an applicable

local erdinances ordinance that is at least as restrictive as the standards contained

in the general permit.
SECTION 55. 30.207 (8) of the statutes is repealed.
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SECTION 57. 30.207 (9) (a) of the statutes is repealed.
SECTION 58. 30.207 (9) (b) of the statutes is repealed.
SECTION 59. 30.207 (10) of the statutes is repealetﬂ_&____w_“

SECTION 60. 30.28 (1) of the statutes is amended to read:

onsoit,
————.,
.
P

R,

30.28 (1) Frrs REQUIRED. The department shall charge a permit or approval fee
for carrying out its duties and responsibilities under ss. 30.10 to 30-205,-30-20+
30.206 and 30.21 to 30.27. The permit or approval fee shall accompany the permit
application, notice or request for approval.

SEcTION 61. 30.28 (2) (b) 1. of the statutes is amended to read:

30.28 (2) (b) 1. For an application for a general permit submitted under s.
30.207(3) 30.206 (1g), the fee shall be $2,000.

SECTION 62. 30.28 (2) (b) 2. of the statutes is amended to read:

30.28 (2) (b) 2. For a notice submitted under s. 36-207-(7) 30.206 (3b), the fee
shall be $100.

SECTION 63. 30.28 (2m) (am) of the statutes is amended to read: \

30.28 (2m) (am) The department shall refund 50% of the fee specified in sub.

(2) (b) 1. if the department denies an application for a general permit under s. 36207
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SECTION 64

30.28 (2m) (b) If the applicant applies for a permit, requests an approval, or
submits a notice under s. 30-207(7) 30.206 (3b) after the project is begun or after it
is completed, the department shall charge an amount equal to twice the amount of
the fee that it would have charged under this section.

SECTION 65. 30.28 (2m) (d) of the statutes is amended to read:

30.28 (2m) (d) The department, by rule, may increase any fee specified in sub.
(2) (a). The department, by rule, may increase a fee specified in sub. (2) (b) only if
the increase is necessary to meet the costs incurred by the department in acting on
general permits or on notices submitted under s. 30-207 30.206.

SECTION 66. 236.16 (3) (d) (intro.) of the statutes is amended to read:

236.16 (3) (d) (intro.) All of the owners of all of the land adjacent to a public
access established under par. (a) to an inland lake, as defined in s. 30.92 (1) (bk), may
petition the city, village, town or county that owns the public access to construct
shoreline erosion control measures. Subject to par. (e), the city, village, town or
county shall construct the requested shoreline erosion control measures or request
the department of natural resources to determine the need for shoreline erosion
control measures. Upon receipt of a request under this paragraph from a city, village,
town or county, the department of natural resources shall follow the procedures in
§-30.02(3)and (4) sub. (3m). Subject to par. (e), the city, village, town or county shall
construct shoreline erosion control measures as required by the department of
natural resources if the department of natural resources determines all of the
following:

SECTION 67. 236.16 (3m) of the statutes is created to read:

936.16 (8m) NOTICE AND HEARING REQUIREMENTS. (a) Upon receipt of a request

for a determination under sub. (3) (d), the department of natural resources shall
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SECTION 67
either order a public hearing or provide notice stating that it will proceed on the
request without a hearing if, within 30 days after the publication of the notice, no
request for a hearing concerning the determination under sub. (3) (d) is received. The
department of natural resources shall provide the notice to the clerk of each
municipality in which the proposed shoreline erosion control measures are located
and to any other person required by law to receive notice. The department of natural
resources may provide notice to other persons as it considers appropriate. The
department of natural resources shall provide a copy of the notice to the city, village,
town or county that requested the determination. The city, village, town or county
shall publish it as a class 1 notice under ch. 985 in a newspaper designated by the
department that is likely to give notice in the area affeéted. The city, village, town
or county shall file proof of publication with the department of natural resources.

(b) If the department of natural resources orders a public hearing, the division
of hearings and appeals shall mail a written notice at least 10 days before the hearing
to each person given a copy of the notice under par. (a) and to each person requesting
the hearing.

(¢) The city, village, town or county requesting the determination shall publish
a class 1 notice under ch. 985 of the public hearing in a newspaper designated by the
department of natural resources that is likely to give notice in the area affected. The
city, village, town or county shall file proof of publication under this paragraph with

the hearing examiner at or prior to the hearing.

(END)

INSeRT 23 -2
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Insert ANL-A

1. Under the bill, DNR may issue a general permit for any activity that requires
a specific permit or a contract. Under current law, DNR may issue general permits
for only certain activities that require permits. These activities include the
placement of fish cribs, bird nesting platforms, gravel and Yiprap and the
enlargement of certain waterways.

Insert ANL-B

Inspection authority 4

The bill specifically authorizes DNR to inspect projects or activities in
navigable waters that are undertaken pursuant to permits issued or entered into by
DNR. The pilot program had similar provisions.

Insert 4-4

+++*NOTE: This SECTION involves a change in an appropriation, but should not be
reflected in the revised schedule in s. 20.005, stats., because of a delayed cffective date.

Insert 5-7
_%? The department shall follow the procedures in subs. (2) to (10)\/in determining
whether to issue a permit or to enter a contract under this chapter if any of the
following apply s
(a) A preliminary decision is specifically required under this chapter.
(b) The department determines that a substantial public right or public
interest in navigable waters may be adversely affected by the department’s decision.
| (c) The department determines that a riparian right of a person other than the
applicant for the permit or contract may be adversely affected by the department’s

decision.

Insert 10-13
(10) {AMENDED DECISIONS. The department shall amend or reverse a prehmmary
decision instead of entering it as the final decision under sub ‘[(5) (b) or (7) if, after

issuing its preliminary decision, the department receives information concerning the
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permit or contract and if based on that information the department determines it is
necessary to amend or reverse its decision. Ifthe department amends or reverses the

Yo oPP
preliminary decision, the procedures in sulf (2) (&) (9)(1;0 this@mended or reversed

prelimipary decision.

Insert 21-7

SECTION 1. 30.207 (9) (intro.) of the statutes is renumbered 30.279 and
© Deeaf’fme“m\ access)

30.279 Access foH ER . For inspeetion the purposes of administering and

s
enforcing this chapter and the rules promulgated under this chapter, an employe or

agent of the department shall have free access during reasonable hours to inspect

any site where an project or activity is proposed to be, is or has been autherized-under

a-general undertaken pursuant to a permit issued-underthissection-if the-employe

: or other approval or acontract

QInsert 17-22
SECTION) F 30.3206 (Fm) of He STATUTES & cceakred +o

Q0%6(8m) GENERAL PERMITS UNDER PILOT PROGRAM. Any permit issued under s.

30.207, 1997 stats., and in effect on the effective date of this subsection‘/..x}revisor

Co™May
inserts date]/shall remain in effect. Subsections (3b), (5) and (6) apply to such a

v
permit. (),@), (3),@®,(5) (6 ), (3) (D) and (10)
o, (N5 25-3)
4

SECTION 9436. Effective dates; natural resources.

(1) PERMITS FOR NAVIGABLE WATERS; HEARING NOTICE REQUIREMENTS. The

. b W % Y. Y
treatment of sections 20.370 (%S (ad)! 30.01 (6b); 30.02/ 30.12 (2}, 30.123 (3), 30.135

Y
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@) (@), (b) and ()" (3N(4)!'30.14 (2)} v

50.18 (4) (2)30.19 (3) ()Y 30.195 (3\and (3m)"
30,196 (intro)! 30.20 (3) 'and 236.16 (3) (d) (intro.) and (3m)"ef the statutes takes
effect on July 1, 2001.

(2) GENERAL PERMITS FOR NAVIGABLE WATERS. The treatment of sections 30.206
D, @0 et )0 ¥ad (), /21 Gifig 5818, ©) (3m)'/(4),@-:1tle) @), (b
(6), (7)‘/and (8m)/30 207 (tltle)/(l) (lm)‘/(2) (3) (title), (a) (b) (c) and (d) (intro.), 1.
and 2‘/24)‘/(5) (6) (7) (title) (a) (b) and (c), (8){9) (intro.), (a) and (b)'nd (IO)AQ/WW
and 30.28 (HYV(2) (b) 1‘./and 9and (2m) (am)Y(b)%4nd (d)6f the statutej"m the

secrion
renumbering f;\30.20

(S)Ei effect on July 1, 2001

Wi statutes gnd Hhe (reanon of secthion

20. 200 (Yt (oﬁﬁ srafules
;
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1. Note that in s. 30.02 (1) (¢), I used the term “riparian right”. Is this too narrow?

2. Please have DNR check the cross—references in s. 30.206 (8m) concerning the
grandfathered permits to ensure they comply with their intent.

3. Please have DNR review the scope of the inspection authority. See. s. 30.207 (9)
(intro.)

4. Note that the delayed effective date provisions apply both to the hearing and
noticc provisions and the general permit provisions. OK?

Mary Gibson—Glass
Senior Legislative Attorney
267-3215
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Thursday, January 21, 1999

1. Note that in s. 30.02 (1) (c), I used the term “riparian right”. Is this too narrow?

9. Please have DNR check the cross—references in s. 30.206 (8m) concerning the
grandfathered permits to ensure they comply with their intent.

3. Please have DNR review the scope of the inspection authority. See. s. 80.207 (9)
(intro.)

4. Note that the delayed effective date provisions apply both to the hearing and
notice provisions and the general permit provisions. OK?

Mary Gibson—-Glass
Senior Legislative Attorney
267-3215



