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STATE OF WISCONSIN Mailing Address:
DEPARTMENT OF ADMINISTRATION Post Office Box 7864
101 East Wilson Street, Madison, Wisconsin Madison, WI 53707-7864

TOMMY G. THOMPSON
GOVERNOR

MARK D. BUGHER
SECRETARY

Date: October 30, 1998 Priority: High

To: Steve Miller
Legislative Reference Bureau

From: Sherrie Gates-Hendkix, SBO 6-1805

Subject: Draft for Governor's 1999-2001 Budget Bill -- Individual Income Tax
-- Compromising Non-Delinquent Taxes

Please draft the attached for inclusion in the Governor's 1999-2001 budget bill.

Thanks.
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Compromising non-delinquent taxes,
interest, penalties and costs for inability

Wisconsin Department of Revenue i to pay

| S &E Tax Division
August 7, 1998

TITLE: Cémpromisin‘g Non-Delinquent Taxes, Interest, Penalties and Costs for Inability to
Pay ‘ i :

DESCRIPTION O‘F‘CURRENT LAW AND PROBLEM:

Section 71.92(3), Wis. Stats. (1995-96), provides that any taxpayer may:petition the
Department of Revenue to compromise delinquent income or.franchise:taxes including the
costs, penalties and interest. The petition must set forth a sworn statement of the taxpayer and
must be in the form the department prescribes. The department may, examine the petitioner
under oath concerning the matter. S ey '

If the department determines there is an inability to pay (based on-financial statements and-any

other information requested by the department), the department determines the amount the- -,

taxpayer is able to-pay. The compromise is effective only if paid within.ten days. Upon -
payment, the department credits the unpaid portion of taxes, interest, penalties and costs. :

If within 3 years of the date of compromise, the department determines:the taxpayer has: -

income or property sufficient to enable the taxpayer ta pay.the remainder of the tax, interest; . -
penalties and costs, the department may reopen the matter and order-the payment in full of

such taxes, interest, penalties and costs. A notice is given to the taxpayer.in writing advising of -
the intention of the department of revenue to reopen:such matter, /i the taxpayer desires a '
hearing, it.is arranged. BRI L e T S

The departmeni makes the appropriate record of the taxes, interest, penalties and costs and
they become immediately due and payable. The taxes are subject to interest provided by
section 71.82(2), Wis. Stats. The department proceeds to collect these amounts due.

These compromise provisions are solely related to‘d_eli,nque'nt taxes. -The department would
like the statutory authority to compromise any taxes, interest, .penalties and costs at any level of -
assessment or appeal, but not yet recorded as delinquent, for inability to.pay. The procedures

would be identical to those in section 71.92(3), Wis. Stats. (1985-96).
RECOMMENDATION FOR ACTION: ’

The department should be provided the authority to compromise any taxes, interest, penalties
and costs at any level of assessment or appeal, but not yet recorded as delinquent, for inability
to pay. The procedure would be identical to those in section 71.92(3), Wis. Stats. (1995-96).
The new compromise provisions for non-delinquent taxes, interest, penalties and costs should
apply to all taxes administered by the department (not just income and franchise taxes).

The new compromise provisions would require the taxpayer to petition the department on a
form the department prescribes and with a sworn statement. The petitioner must provide
financial statements and other financial information requested by the department. The new
procedures would require payment within ten days and the authority for the department to



reopen the matter within 3 years of the date of compromise. The department would need the
authority to reopen any case on ability to pay within 3 years, even if an assessment or appeal
statute of limitations or an appeals closing agreement closes the assessment or appeal on the
issues.

FISCAL/ADMINISTRATIVE IMPACT:

Unknown. The department will need to ensure "checks and balances” in non-delinquent
compromises like we do with delinquent tax compromises. . Only certain empioyes would have .
the authority to approve compromises. - Only certain employes would have the authority to credit
off taxes, interest and penaltles Also, the department will need to keep records on all
compromises to enable review for ability to pay within 3 years. . .

DRAFTING INSTRUCTIONS:

The compromise provisions for non-delinquent taxes, interest, penalties and.costs should appIy
to alf tax types administered by the department SN

EFFECTIVE DATE ORINITIAL APPLICABILITY:
First day of the second month following: publlcatlon

PERSON TO CONTACT

' DianeHardt o : SIS

(608) 266-6798

PREPARED BY:  Diane Hardt -
(608) 266-6798

I/Diane/Comprmis.dih
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Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
the department determines that the taxpayer is unable to pay in full the amount due,
based on an examination of the taxpayer’s financial statements and any other
information required by #% DOR, the department is required to determine the
amount that the taxpayer is able to pay. The department is then required to enter
an order reducing the taxes, costs, penalties and interest due in accordance with its
determination. The compromise is effective only if it is paid within @ days.” ten

Iffwithin B years of the date of a compromise DOR determines that the taxpayer
has an Inconyé or property sufficicnt to enable the taxpayer to pay the remainder of
the tax, ingluding costs, penalties and interest, the department must reopen the
matter and order the payment in full of such taxes, costs, penalties and interest.
Before enfering the order, however, DOR must provide the taxpayer with written
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notice advising the taxpayer of DOR’s intention and fixing a time a%lplace for the
taxpayer to appear if the taxpayer desires a hearing. After entering the ordeszOR
is required to make a record of the principal amount of the taxes, and penalties, costs
and interest, that are ordered to be paid and such taxes are immediately due, payable
and subject to interest.

Under this bill, DOR is authorized to compromise any taxes, interest, penalties
and costs that are due this state and that have not yet been recorded as delinquent.
The procedures that DOR is required to follow are the same as the current procedures
that apply to compromises regarding delinquent income or franchise taxes, including
costs, penalties and interest.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 73.13 of the statutes is created to read:
73.13 Compromising non%delinquent taxes. (1) In this section, “tax”
means an amount that is owed to this state under ch. 71, 72, 76, 77, 78 or 139, that

is not delinquent, and any addition to tax, interest, penalties, costs or other liability
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the petitioner under oath concerning the matter/ If the department finds that the
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taxpayer is unable to pay the taxes, costs, penalties and interest in full"ﬂ{ lft

tha T
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the
th/taxes costs, penalties and interest in accordance with Wetermination.



¥

1999 - 2000 Lej'lslature - —-8- LRB-0764/P1

o dppt on WhEY e guder (s ‘;S@Mﬂ
OLW

The 1he
érder shall provide that;ﬁwhf compromise al\ﬂt]lfﬂh/ ﬂ'ectlve only if pa1d within

4
10 days] The department or its collection agents/upon receipt of tsawi}/c')rder shall

accept payment in accordance with the order. Upon payment the departiffent shall

. . . . the
credit the unpaid portion of the principal amount of gmnhﬁaxes and make appropriate

record of the unpaid amount of penalties, costs, and interest accrued to the date of

(> the
mn}a( o%er. If within 3 years of the date of gtidh compromise order the department

Mascertan’ﬂthat the taxpayer has an income or property sufficient to e&?,‘ble the
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taxpayer to pay the remainder of the tax including costs, peaalt)t and 1nteresfj‘the

departme‘xg shall reopen aawﬂ/matter and order the payment in full of MAues
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reopen mdh/fnatter and fixing a tlme and place for the appearance of the taxpayer
if the taxpayer desires a hearing. Upon entry of MWIGrder the department%p
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Mshall make an appropriate record of the pnnmpal amount of ,uwh&axes

penalties, costs and interest ordered to be paid, g guchrtaxes shall be immediately
v

due and pa)‘fgble and shall thereafter be subject to the interest provided by s. 71.82
as thet subsection aprlivs Lo definquent intome and Cranchist Eaxeg
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compromise order.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 237.History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 237.
revenu@

SECTION 9443. Effective dateS°
(1) COMPROMISING NON%DELINQUENT TAXES. The tre?dment of section 73.13 of the
statutes takes effect on the first day of the M month following publication.

(END)

b ote g’ "y
- st O%D%ﬂ el s bobid o 3

MW””’” wop, 73:;()@) Js Huy OFC

24



DRAFTER’'S NOTE LRB-0764/P1dn
FROM THE MES:pgt:lp
LEGISLATIVE REFERENCE BUREAU

November 16, 1998

The definition of “tax” that I used is based on the definition in s. 73.12 (1) (a). Is this
OK?

Marc E. Shovers
Senior Legislative Attorney
266-0129



Shovers, Marc

From: Gates-Hendrix, Sherrie [sherrie.gateshendrix@doa.state.wi.us]

Sent: Monday, November 23, 1998 9:22 AM

To: Shovers, Marc

Subject: FW: LRB Draft; 99-0764/P1

Here are DOR’s comments on LRB764. Perhaps I'll “talk" to you soon. U\M

----- Original Message-----

From: Hardt, Diane 7 77'
Sent: Saturday, November 21, 1998 2:38 PM (/F a
To: Gates-Hendrix, Sherrie C (’D v b@
Cc: Braun, Yeang Eng j

Subject:  RE: LRB Draft: 99-0764/P1 (0(011)/5 ' - ?7/
> 7y

My comments:
1. The definition of net tax shoulerinclude the room tax portion of the
expo tax provided in chapter 66 (food and beverage and rental car portion

are in chapter 77). ‘
2. We want to include the delinquent ta ction fee provided in sec.
73.03(33m). The last sentence should read: "Such taxes shall be

immediately due and payable and shall thereafter be subject to interest
provided by s. 71.82(2), as that subsection applies to delinquent income and
lranchise taxes under s. 71.62f@nd the fee provided by s. 73.03 (33mJJand
the department shall immediately proceed to collect the taxes together with
the unpaid portion of penalties, costs , and interest accrued to the date of
the compromise orderand the fee provided by s. 73.03(33@

From: Sherrie Gates-Hendrix

To: EMX -DHARDT

Subject:  FW: LRB Draft: 99-0764/P1

Date: Tuesday, November 17, 1998 1:21PM

<<File Attachment: 9907645.PDF>> <<File Attachment: 990764P.PDF>> Here is
the draft and drafter's note on the compromising nondelinguent taxes issue.



Shovers, Marc

From: . Gates-Hendrix, Sherrie [sherrie.gateshendrix@ doa.state.wi.us]
Sent: Monday, December 14, 1998 11:45 AM
To: Shovers, Marc

Dianes comments:

1. The definition of net tax should include the room tax portion of the

expo tax provided in chapter 66 (food and beverage and rental car portions
are in chapter 77).

2. We want to include the delinquent tax collection fee provided in
sec. 73.03(33m). The last sentence should read: "Such taxes shall be
immediately due and payable and shall thereafter be subject to Interest
provided by s. 71.82(2), as that subsection applies to delinquent income and
franchise taxes under s. 71.82, and the fee provided by s. 73.03 (33m), and
the department shall immediately proceed to collect the taxes together with
the unpaid portion of penalties, costs , and interest accrued to the date of
the compromise order and the fee provided by s. 73.03(33m).

Can you please make these changes? Thanks.
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gting to: authorizing the department of revenue to compromise .

nondelinquent taxes, interest, penalties and costs. .

Analysis by the Legislative Reference Bureau
' TAXATION

OTHER TAXATION

Under current law, ‘any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer-under oath regarding the matter. If
the department determines that the taxpayer is unable to pay in full the amount due,
based on an examination of the taxpayer’s financial statements and any other
information required by DOR, the department is required to determine the amount
that the taxpayer is able to pay. The department is then required to enter an order
reducing. the taxes, costs, penalties and interest due in accordance with its
determination. The compromise is effective only if it is paid within ten days.

If within threc years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penaities and interest, the department must
reopen the matter and order the payment in full of such taxes, costs, penalties and
interest. Before entering the order, however, DOR must provide the taxpayer with
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written notice advising the taxpayer of DOR’s intention and fixing a time and place
for the taxpayer to appear if the taxpayer desires a hearing. After entering the order,
DOR is required to make a record of the principal amount of the taxes, and penalties,
costs and interest, that are ordered to be paid and such taxes are unmedxately due,
payable and subject to interest.

Under this bill, DOR is authorized to compromise any taxes, interest, penalties
and costs that are due this state and that have not yet been recorded as delinguent.
The procedures that DOR is required tofollow are the same as the current procedures
that apply tocompromises regarding dehnquent income or franchise taxes, mcludmg
costs, penalties and interest.

For further information see the staie ﬁscal estimate, whlch will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SECTION 1. 73.13 of the statutes is created to read: .

$.600. 75 (i an

73.13 Compromlsmg nondelinquent ta? /(1) this section “ ax”
means an amount that is owéd to this state undex}c 71, 72 76,77,78 or 139 that

is not delinquent, and any addltlon to tax, interest, penalties, costs or ol_;he,r liability

in respect to those amounts.

(2) Any taxpayer may petition the department of revenue to compromise the
taxpayer’s taxes including the costs, penalties and interest. The petition shall set
forth a sworn statement of the taxpayer and shall be in a form that the department
prescribes. The department may examine the petitioner under oath concerning the
matter and may require the taxpayer to provide the department with financial
statements and any other information requested by the department that is related
to the petition. If the department finds that the taxpayer is unable to pay the taxes,
costs, penalties and interest in full, the department shall determine the amount that
the ﬁaxpayer is able to pay and shall enter an order reducing the taxes, costs,

penalties and interest in accordance with the determination. The order shall provide
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that the compromise is effective only if paid within 10 days of the date on which the
order is issued. The department or its collection agents, upon receipt of the order,
shall accept payment in accordance with the order. Upon paymeﬁt the department
shall credit the unpaid portion of the principal amount of the taxes and make
appropriate record of the unpaid amount of penalties, costs, and interest accrued to
the date of the order. If within 3 years of the date of the compromise order the
department ascertains that the taxpayer has an income or property sufficient to
enable the taxpayer to pay the remainder of the tax including costs, penalties and
interest, the department shall reopen the matter and order the payment in full of the
taxes, costs, penalties and interest. Before the entry of the order, a written notice
shall be given to the taxpayer advising of the intention of the department to reopen
the matter and fixing a time and place for the appearance of the taxpayer if the
taxpayer desires a hearing. Upon entry of the order the department shall make an
appropriate record of the principal amount of the taxes, penalties, costs and interest
ordered to be paid. Such taxes shall be immediately due and payable and shall
thereaffer be subject to the interest provided by s. 71.82 (2), as that subsectipy”
ard to €he Auingu ent sccount £oe ,u,scw'be—d h_ 5,723,032 (33m),
applies to delinquent income and franchise taxes unders. 71.82?and the department
shall immediately proceed to collect, the taxes together with the unpaid }artion of
- avd the fre {luw.“w/ n 57303 (33m
penalties, costs, and interest acerued to the date of the compromise order
SEcTION 9443. Effective dates; revenue. l
(1) COMPROMISING NONDELINQUENT TAXES. The treatment of section 73.13 of the

statutes takes effect on the first day of the 2nd month following publication.

(END)
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Marc E. Shovers
Senior Legislative Attorney
266-0129



DRAFTER’S NOTE LRB-0764/P2dn
FROM THE MES:pgt&kmg:km
LEGISLATIVE REFERENCE BUREAU

December 18, 1998

The bill now includes the state’s 3% portion of the “expo” room tax under s. 66.75 (1m)
(P 3.; the state’s portion of the local food and beverage tax is already included in the
definition of “tax”.

Marc E. Shovers
Senior Legislative Attorney
266-0129
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Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION ‘

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
the department determines that the taxpayeris unabletopayin full the amount due,
based on an examination of the taxpayer’s financial statements and any other
information required by DOR, the department is required to determine the amount
that the taxpayer is able to pay. The department is then required to enter an order
reducing the taxes, costs, penalties and interest due in accordance with its
determination. The compromise is effective only if it is paid within ten days.

If within three years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, the department must
reopen the matter and order the payment in full of such taxes, costs, penalties and
interest. Before entering the order, however, DOR must provide the taxpayer with
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written notice advising the taxpayer of DOR’s intention and fixing a time and place
for the taxpayer to appear if the taxpayer desires a hearing. After entering the order,
DOR is required to make a record of the principal amount of the taxes, and penalties,
costs and interest, that are ordered to be pald and such taxes are 1mmed1ately due,
payable and subject to interest.

Under this bill, DOR is authorized to compromlse any taxes, mterest, penalties
and costs that are due this state and that have not yet been recorded as delinquent.
The procedures that DOR is required to follow are the same as the current procedures

that apply to compromises regarding delinquent income or franchise taxes, including . . -

costs, penalties and interest.
For further information see the state fiscal estimate; which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 73.13 of the stat;,utes is created to read:

73.13 Compromlsmg nondelmquent taxes. (1) In this. sectién;, “tax
‘means an amount that is owed to this state under s. 66.75 (1m) (f) 3. m ch 71 72, -
76,77, 78 or 139, that is not delmquent and any addition to tax, interest, penaltles
costs or other liability in respect to those amounts. -

(2) Any taxpayer Iﬁay petition the department of revenue to compromisc the
taxpayer’s taxes including the costs, penalties and interest. The petition shall set
forth a sworn statement of the taxpayer and shall be in a form that the department
prescribes. The department may examine the petitioner under oath concerning the
matter and may require the taxpayer to provide the department with financial
statements and any other information requested by the ciepartment that is related
to the petition. If the department finds that the taxpayer is unable to pay the taxes,
costs, penalties and interest in full, the department shall determine the amount that
the taxpayer is able to pay and shall enter an order reducing the taxes, costs,

benalties and interest in accordance with the determination. The order shall provide
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that the compromise is effective only if paid within 10 days of the date on which the
order is issued. The department or its collection agents, upon receipt of the order,
shall accept payment in accordance with the order. Upon payment the department
shall credit the unpaid portion of the principal amount of the taxes and make
appropriate record of the unpaid amount of penalties, costs, and interest accrued to
the date of the order. If within 3 years of the date of the compromise order the
department ascertains that the taxpayer has an income or property sufficient to
enable the taxpayer to pay the remainder of the tax including costs, penalties and
interest, the department shall reopen the matter and order the payment in full of the
taxes, costs, penalties ahd interest. Before the entry of the order, a written notice
shall he given to the taxpayer advising of the intention of the department to reopen
the matter and fixing a time and place for the appearance of the taxpayer if the
taxpayer desires a hearing. Upon entry of the order the department shall make an
appropriate record of the principal amount of the taxes, penalties, costs and interest
ordered to be paid. Such taxes shall be immediately due and payable and shall
thereafter be subject to the interest provided by s. 71.82 (2), as that subsection
applies to delinquent income and franchise taxes under s. 71.82, and to the
delinquent account fee described in s. 73.03 (33m), and the department shall
immediately proceed to collect the taxes together with the unpaid portion of
penalties, costs, and interest accrued to the date of the compromise order and the fee
described in s. 73.03 (33m).

SECTION 9443, Effective dates; revenue.

(1) COMPROMISING NONDELINQUENT TAXES. The treatment of section 73.13 of the
statutes takes effect on the first day of the 2nd month following publication.

(END)
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Analysis by the Legislative Reference Bureau
TAXATION

- OTHER TAXATION

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
the department determines that the taxpayer isunable to pay in full the amount due,
based on an examination of the taxpayer’s financial statements and any other
information required by DOR, the department is required to determine the amount
that the taxpayer is able to pay. The department is then required to enter an order
reducing the taxes, costs, penalties and interest due in accordance with its
determination. The compromise is effective only if it is paid within ten days.

If within three years of the date of a compromise DOR detcrmines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, the department must
reopen the matter and order the payment in full of such taxes, costs, penalties and
interest. Before entering the order, however, DOR must provide the taxpayer with
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written notice advising the taxpayer of DOR’s intention and fixing a time and place
for the taxpayer to appear if the taxpayer desires a hearing. After entering the order,
DOR is required to make a record of the principal amount of the taxes, and penalties,
costs and interest, that are ordered to be paid and such taxes are immediately due,
payable and subject to interest.

Under this bill, DOR is authorized to compromise any taxes, interest, penalties
and costs that are due this state and that have not yet been recorded as delinquent.
The procedures that DOR is required to follow are the sameas the current procedures
that apply to compromises regarding delinquent income or franchise taxes, including
costs, penalties and interest.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: : :

SEcTION 1. 73.13 of the statutes is created to read:

73.13 Compromising nondelinquent taxes. (1) In this section, “tax”
means an amount that is owed to this state under.s. 66.75 (1m) (f) 8. orch. 71, 72,
76,77, 78 or 139, that is not delinquent, and any addition to tax, interest, penalties,
costs or other—liability in respect to those amounts.

(2) Any taxbayer may petition the department of revenue to compromise the
taxpayer’s taxes including the costs, penalties and interest. The petition shall set
forth a sworn statement of the taxpayer and shall be in a form that the department
prescribes. The department may examine the petitioner under oath concerning the
matter and may require the taxpayer to provide the department with financial
statements and any other information requested by the department that is related
to the petition. Ifthe department finds that the taxpayer is unable to pay the taxes,
costs, penalties and interest in full, the department shall determine the amount that
the taxpayer is able to pay and shall enter an order reducing the taxes, costs,

penalties and interest in accordance with the determination. The order shall provide
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SECTION 1

that the compromise is effective only if paid within 10 days of the date on which the
order is issued. The department or its collection agents, upon receipt of the order,
shall accept payment in accordance with the order. Upon payment the department
shall credit the unpaid portion of the principal amount of the taxes and make
appropriate record of the unpaid amount of penalties, costs, and interest accrued to
the date of the order. If within 3 years of the date of the compromise order the
department ascertains that the taxpayer has an income or property sufficient to
enable the taxpayer to pay the remainder of the tax including costs, penalties and
interest, the department shall reopen the matter and order the payment in full of the
taxes, costs, penalties and interest. Before the entry of the order, a written notice
shall be given to the taxpayer advising of the intention of the department to reopen
the matter and fixing a time and place for the appearance of the taxpayer if the
taxpayer desires a hearing. Upon entry of the order the department shall make an
appropriate record of the principal amount of the taxes, penalties, costs and interest
ordered to be paid. Such taxes shall be immediately due and payable and shall
thereafter be subject to the interest provided by s. 71.82 (2), as that subsection
applies to delinquent income and franchise taxes under s. 71.82, and to the
delinquent account fee described in s. 73.03 (88m), and the department shall
immediately proceed to collect the taxes together with the unpaid portion of
penalties, costs, and interest accrued to the date of the compromise order and the fee
described in s. 73.03 (33m).
SECTION 9443, Effective dates; revenue.

(1) COMPROMISING NONDELINQUENT TAXES. The treatment of sect1on 73.13 of the

eﬁlﬂh rg ﬂ#é@

statutes takes effect on the first day of the 2nd month MW[ publication.

(END)
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penalties and costs

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

AN ACT ..; relating to: authorizing the department of revenue to compromise

nondelinquent taxes, interest, penalties and costs.

Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
the department determines that the taxpayeris unable to pay in full the amount due,
based on an examination of the taxpayer’s financial statements and any other
information required by DOR, the department is required to determine the amount
that the taxpayer is able to pay. The department is then required to enter an order
reducing the taxes, costs, penaltics and interest due in accordance with its
determination. The compromise is effective only if it is paid within ten days.

If within three years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, the department must
reopen the matter and order the payment in full of such taxes, costs, penalties and
interest. Before entering the order, however, DOR must provide the taxpayer with
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written notice advising the taxpayer of DOR’s intention and fixing a time and place
for the taxpayer to appear if the taxpayer desires a hearing. After entering the order,
DOR is required to make a record of the principal amount of the taxes, and penalties,
costs and interest, that are ordered to be paid and such taxes are immediately due,
payable and subject to interest.

Under this bill, DOR is authorized to compromise any taxes, interest, penalties
and costs that are due this state and that have not yet been recorded as delinquent.
The procedures that DOR is required to follow are the same as the current procedures
that apply to compromises regarding delinquent income or franchise taxes, including
costs, penalties and interest.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 73.18 of the statutes is created to read:

73.13 Compromising nondelinquent taxes. (1) In this section, “tax”
means an amount that is owed to this state under s. 66.75 (1m) (f) 8. or ch. 71, 72,
76, 77, 78 or 139, that is not delinquent, and any addition to tax, interest, penalties,
costs or other liability in respect to those amounts.

(2) Any taxpayer may petition the department of revenue to compromise the
taxpayer’s taxes including the costs, penalties and interest. The petition shall set
forth a sworn statement of the taxpayer and shall be in a form that the department
prescribes. The department may examine the petitioner under oath concerning the
matter and may require the taxpayer to provide the department with financial
statements and any other information requested by the department that is related
to the petition. If the department finds that the taxpayer is unable to pay the taxes,
costs, penalties and interest in full, the department shall determine the amount that
the taxpayer is able to pay and shall enter an order reducing the taxes, costs,

penalties and interest in accordance with the determination. The order shall provide
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SECTION 1

that the compromise is effective only if paid within iO days of the date on which the
order is issued. The department or its collection agents, upon receipt of the order,
shall accept payment in accordance with the order. Upon payment the department
shall credit the unpaid portion of the principal amount of the taxes and make
appropriate record of the unpaid amount of penalties, costs, and interest accrued to
the date of the order. If within 3 years of the date of the compromise order the
department ascertains that the taxpayer has an income or property sufficient to
enable the taxpayer to pay the remainder of the tax including costs, penalties and
interest, the department shall reopen the matter and order the payment in full of the
taxes, costs, penalties and interest. Before the entry of the order, a written notice
shall be given to the taxpayer advising of the inten tion of the department to reopen
the matter and fixing a time and place for the appearance of the taxpayer if the
taxpayer desires a hearing. Upon entry of the order the department shall make an
appropriate record of the principal amount of the taxes, penalties, costs and interest
ordered to be paid. Such taxes shall be immediately due and payable and shall
thereafter be subject to the interest provided by s. 71.82 (2), as that subsection
applies to delinquent income and franchise taxes under s. 71.82, and to the
delinquent account fee described in s. 73.03 (33m), and the department shall
immediately proceed to collect the taxes together with the unpaid portion of
penalties, costs, and interest accrued to the date of the compromise order and the fee
described in s. 73.03 (33m).

SEcTION 9443. Effective dates; revenue.

(1) COMPROMISING NONDELINQUENT TAXES. The treatment of section 73.13 of the
statutes takes effect on the first day of the 2nd month beginning after publication.

(END)



