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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.143 (8) (de) of the statutes is amended to read:

20.143 (3) (de) Private Small sewage system replacement and rehabilitation.

As a continuing appropriation, the amounts in the schedule for financial assistance
under the private small sewage system replacement and rehabilitation program

under s. 145.245.

s=NUrt: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 59.70 (1) of the statutes is amended to read:
59.70 (1) BUILDING AND SANITARY CODES. The board may enact building and

sanitary codes, make necessary rules and regulationsin relation thereto and provide
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for enforcement of the codes, rules and regulations by forfeiture or otherwise. The
codes, rules and regulations do not apply within municipalities which have enacted
ordinances or codes concerning the same subject matter. “Sanitary code” does not

include a private small sewage system ordinance enacted under sub. (5). “Building

and sanitary codes” doues not include well code ordinances enacted under sub. (6).

SEcCTION 3. 59.70 (5) of the statutes is amended to read:

59.70 (5) PRIVATE SMALL SEWAGE SYSTEM ORDINANCE. (a) Every governmental
unit responsible for the regulation of private small sewage systems, as defined under
s. 145.01 (5), shall enact an ordinance governing private small sewage systems, as
defined in s. 145.01 (12) (14m), which conforms with the state plumbing code. The
ordinance shall apply to the entire area of the governmental unit responsible for the
regulation of private small sewage systems, as defined under s. 145.01 (5). After

July 1, 1980, no municipality may enact or enforce a private small sewage system

ordinance unless it is a governmental unit responsible for the regulation of private
small sewage systems, as defined under s. 145.01 (5).

(b) The governmental unit responsible for the regulation of private small
sewage systems, as defined under s. 145.01 (5), shall administer the private small
sewage system ordinance under s. 145.20 and the rules promulgated under s. 145.20.

SEcTION 4. 60.70 (5) of the statutes is amended to read:

60.70 (5) “Private sewage system” has-the meaning given-unders-145.01-(12)

means a sewage treatment and disposal system serving a single structure with a
septic tank and soil absorption field located on the same parcel as the structure. This

term also ns an alternative sewage system approved by the department of

commerece including a substitute for the septic tank or soil absorption field, a holding
tank, a system serving more than one structure or a system located on a different
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parcel than the structure. A private sewage system may be owned by the property

owner or by a special purpose district.

SECTION 5. 60.70 (6m) of the statutes is created to read:

60.70 (6m) “Small sewage system” has the meaning given in s. 145.01 (14m).

SECTION 6. 60.726 (2) of the statutes is amended to read:

60.726 (2) If a property owner installed on his or her property a private sewage
system;-as-defined-ins—145:01(12); that conforms with the state plumbing code,
before a town sanitary district that encompasses that property came into existence,
that property shall be included in the town sanitary district. If the private sewage
system was installed on or after 10 years before May 14, 1992, and if the property
owner provides the town sanitary district with any information about the cost of the
private sewage system required by the district, the town sanitary district, when the
district issues any assessment or charges or imposes property taxes to construct a

sewage service system, shall pay or credit the property owner an amount equal to

- 10% of the cost of the private sewage system, less any grants or aids received by the

property owner for construction of the private sewage system, multiplied by the
number of years of remaining life of the private sewage system. The number of years
of remaining life of the private sewage system is equal to 10 minus the number of
years that the private sewage system has been in operation.

SEcTION 7. 60.77 (5) (b) of the statutes is amended to read:

60.77 (5) (b) Require the installation of private small sewage systems.

SECTION 8. 60.77 (5) (bm) of the statutes is amended to read:

60.77 (5) (bm) Require the inspection of private small sewage systems that
have been already installed to determine compliance with the state plumbing code

and may report violations of the state plumbing code to the governmental unit
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responsible for the regulation of private small sewage systems for enforcement under

s. 145.20.

SECTION 9. 60.77 (5) (bs) of the statutes is amended to read:

60.77 (5) (bs) Provide direct financial assistance for costs related to the
replacement of private small sewage systems, as defined in s. 145.01 (2 (14m), that
are failing. |

SECTION 10. 60.77 (5) (j) of the statutes is amended to read:

60.77 (5) (j) Administer the private small sewage system program if authorized
under s. 145.20 (1) (am).

SECTION 11. 66.88 (11) of the statutes is amended to read:

66.88 (11) “Sewerage system” means all facilities of the district for collection,
transportation, storage, pumping, treatment and final disposition of sewage.
“Sewerage system” does not include any private small sewage system, as defined in
s. 145.01 2) (14m), or any local sewer.

SEcCTION 12. 66.888 (1) (c) 3. a. of the statutes is amended to read:

66.888 (1) (c) 8. a. The weight to be given to the need for private small sewage
systems, as defined in s. 145.01 22) (14m), to maintain the public health and welfare
in any area located within the district prior to a redefinition of the boundary but
located outside the district after any redefinition of the boundary.

SECTION 13. 145.01 (4m) of the statutes is amended to read:

145.01 (4m) FAILING PRIVATE SMALL SEWAGE SYSTEM. “Failing private small

sewage system” has the meaning specified under s. 145.245 (4).
SECTION 14. 145.01 (5) of the statutes is amended to read:
145.01 (5) GOVERNMENTAL UNIT RESPONSIBLE FOR REGULATION OF PRIVATE SMALL

SEWAGE SYSTEMS. “Governmental unit responsible for the regulation of private small
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sewage systems” or “governmental unit”, unless otherwise qualified, means the
county except that in a county with a population of 500,000 or more these terms mean

the city, village or town where the private small sewage system is located.

SECTION 15. 145.01 (10) (b) of the statutes is amended to read:

145.01 (10) (b) The construction, connection or installation of any drain or
waste piping system from the outside or proposed outside foundation walls of any
building to the mains or other sewage system terminal within bounds of, or beneaigh

an area subject to easement for highway purposes, including private small sewage

systems, and the alteration of any such systems, drains or waste piping.

SECTION 16. 145.01 (12) of the statutes is repealed.

SEcTION 17. 145.01 (14m) of the statutes is created to read:

145.01 (14m) SMALL SEWAGE SYSTEM. “Small sewage system” means one of the
following:

(a) Any holding tank that is connected to a building, drain or waste piping
system.

(b) Any wastewater treatment and disposal system with a final point of
discharge that is below the surface of the ground and with an estimated design flow
that does not exceed the maximum design flow specified under s. 145.02 (4) (c).

SEcTION 18. 145.02 (4) (c) of the statutes is created to read:

145.02 (4) (c) The department, in cooperation with the department of natural
resources, shall promulgate rules specifying the maxirhum design flow for small
sewage systems with a final point of discharge that is below the surface of the ground.

SECTION 19. 145.045 (3) of the statutes is amended to read:

145.045 (3) PLUMBERS AND SEPTIC TANK INSTALLERS. A plumber or septic tank

installer may also be a soil tester and install any system after approval of the site or
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project by the department or the governmental unit responsible for the regulation
of private small sewage systems.

SEcTION 20. 145.135 (1) of the statutes is amended to read:

145.135 (1) VaLDITY. In this section, “sanitary permit” means a permit issued
by the department or any governmental unit responsible for the regulation of private

small sewage systems for the installation of a private small sewage system. No

person may install a private small sewage system unless the owner of the property
on which the private small sewage system is to be installed holds a valid sanitary
permit. A sanitary permit is valid for 2 years from the date of issue and renewable
for similar periods thereafter. A governmental unit responsible for the regulation of
private small scwage systems may not charge more than one fee for a sanitary permit
or the renewal of a sanitary permit in any 12-month period. A sanitary permit shall
remain valid to the end of the established period, notwithstanding any change in the
state plumbing code or in any private small sewage system ordinance during that
period. A sanitary permit may be transferreci from the holder to a subsequent owner
of the land, except that the subsequent owner must obtain a new copy of the sanitary
permit from the issuing agent. The results of any percolation test or other test
relating to the disposal of liquid domestic wastes into the soil shall be retained by the

governmental unit responsible for the regulation of private small sewage systems

where the property is located. The governmental unit responsible for the regulation
of private small sewage systems shall make the test results available to an applicant
for a sanitary permit and shall accept the test results as the basis for a sanitary
permit application unless the soil at the test site is altered to the extent that a new
soil test is necessary.

SECTION 21. 145.185 (2) (a) of the statutes is amended to read:
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145.135 (2) (a) The purpose of the sanitary permit is to allow installation of the
private small sewage system described in the permit.

SECTION 22. 145.19 (1) to (4) of the statutes are amended to read:

145.19 (1) REQUIREMENT, INFORMATION; FORMS. No septic tank may be purchased
and no private small sewage system may be installed unless the owner of the
property on which the private small sewage system is to be installed holds a valid

sanitary permit from the governmental unit responsible for the regulation of private

small sewage systems in which the property is located. The department shall
prescribe the information to be included in the sanitary permit and furnish sanitary
permit forms to the governmental unit. The applicant shall submit the completed
sanitary permit to the governmental unit. The governmental unit shall approve or
disapprove the sanitary permit accqrding to the rules promulgated by the
department under this chapter. No person may sell at retail, as defined under s.
100.201 (1) (d), a septic tank for installation in this state unless the purchaser holds
a valid sanitary permit issued under this section.

(2) FEE. No fee for a sanitary permit may be less than $61, or the amount

determined under department rule. The governing body for the governmental unit

responsible for the regulation of private small sewage systeme may establish a fee
for a sanitary permit which is more than $61, or the amount determined under
department rule.

(3) COPY OF PERMIT FORWARDED TO THE DEPARTMENT. The governmecental unit
responsible for the regulation of private small sewage systems shall forward a copy
of each valid sanitary permit and $20, or the amount determined under department

rule, of the fee to the department within 90 days after the permit is issued.
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(4) Usk oF FEE. The portion of this fee retained by the governmental unit

responsible for the regulation of private small sewage systems shall be used for the

administration of private small sewage system programs.

SECTION 23. 145.19 (6) of the statutes is amended to read:
145.19 (6) GROUNDWATER FEE. In addition to the fee under sub. (2), the

governmental unit responsible for the regulation of private small sewage systems

shall collect a groundwater fee of $25 for each sanitary permit. The governmental
unit shall forward this fee to the department together with the copy of the sanitary
permit and the fee under sub. (3). The moneys collected under this subsection shall
be credited to the environmental fund for environmental management.

SEcTION 24. 145.20 (title) of the statutes is amended to read

145.20 (title) Private Small sewage systems.

SECTION 25. 145.20 (1) of the statutes is amended to read:

145.20 (1) ORGANIZATION AND PERSONNEL. (a) The governing body of the
governmental unit responsible for the regulation of private small sewage systems
may assign the duties of administering the private small sewage system program to
any office, department, committee, board, commission, position or employe of that

governmental unit.

(am) The governing body of the governmental unit responsible for the
regulation of private small sewage systems may delegate the duties of administering

the private small sewage system program to a town sanitary district or publicinland

lake protection and rehabilitation district with the powers of a town sanitary district
within the town sanitary district or public inland lake protection and rehabilitation
district if the town sanitary district or public inland lake protection and

rehabilitation district agrees to assume those duties.
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(b) The governmental unit responsible for the regulation of private small
sewage systems shall obtain the services of a certified soil tester, either as an employe
or under contract, to review and verify certified soil tester reports under sub. (2).

SECTION 26. 145.20 (2) (intro.) of the statutes is amended to read:

145.20 (2)) GOVERNMENTAL UNIT RESPONSIBILITIES. (intro.) The governmental

unit responsible for the regulation of private small sewage systems shall:

SECTION 27. 145.20 (2) (a) of the statutes is amended to read:

145.20 (2) (a) Review certified soil tester reports for proposed private small
sewage systems and verify the report at the proposed site, if necessary.

SECTION 28. 145.20 (2) (d) to (h) of the statutes are amended to read:

145.20 (2) (d) Inspect all private gmall sewage systems after construction but
before backfilling no later than the end of the next workday, excluding Saturdays,
Sundays and holidays, after receiving notice from the plumber in charge.

(e) File reports and conduct surveys and inspections as required by the
governmental unit responsible for the regulation of private small sewage systems or
the department.

() Investigate violations of the private small sewage system ordinance and s.
954.59 (2), issue orders to abate the violations and submit orders to the district

attorney, corporation counsel or attorney general for enforcement.

(g) Perform other duties regarding private small sewage systems as considered
appropriate by the governmental unit responsible for the regulation of private small
sewage systems or as required by the rules of the department.

(h) Inspect existing private small sewage systems to determine compliance

with s. 66.036 if a building or structure is being constructed which requires

connection to an existing private small sewage system. The county is not required
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to conduct an on—site inspection if a building or structure is being constructed which
does not require connection to an existing private small sewage system.

SECTION 29. 145.20 (3) of the statutes is amended to read:

145.20 (3) DEPARTMENT RESPONSIBILITIES. (a) 1. The departmént may specify

categories of peivabe small sewage systems for which approval by the department is

required prior to issuance of sanitary permits by the governmental unit responsible

for the regulation of private small sewage systems.

2. The department may exempt a governmental unit from any category of
private small sewage systems for which departmental approval is required prior to
sanitary permit issuance under subd. 1., upon a determination, in accordance with_
rules promulgated by the department, that past performance of the governmental
unit on reviews and audits under par. (b) has been satisfactory and that the
governmental unit has the capacity to give the same level of application and plan
review as that provided by the department. The department may revoke an
exemption upon a finding that performance of the governmental unit on a review or
audit conducted subsequent to the granting of the exemption is unsatisfactory or
that the governmental unit is not giving the same level of application and plan
review as that provided by the department. Findings in a revocation action may be
made only after a public hearing upon 30 days’ advance notice to the clerk of the
governmental unit. The department shall submit a report under s. 13.172 (2) to the
chief clerk of each house of the legislature, at the beginning of each legislative
session, describing the exemptions under this subdivision.

(b) The department shall review the private small sewage system program in
each governmental unit responsible for the regulatibn of private small sewage

systems to ascertain compliance with sub. (2) and with regulations issued by the
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department. This review shall include a random audit of sanitary permits, including
verification by on—site inspection.
(¢) Ifthe governing body for a governmental unit responsible for the regulation

of private small sewage systems does not adopt a private small sewage system

ordinance meeting the requirements of s. 59.70 (5) or if the governmental unit does
not appoint personnel meeting the requirements of sub. (1) or if the governmental
unit does not comply with the requirements of sub. (2) or s. 145.19(3), the department
may conduct hearings in the county seat upon 30 days’ notice to the county clerk.
As soon as practicable after the public hearing, the department shall issue a written
decision regarding compliance with s. 59.70 (5) or 145.19 (3) or sub. (1) or (2). If the
department determines that there is a violation of these provisions, the
governmental unit may not issue a sanitary permit for the installation of a private
small sewage system until the violation is corrected.

(d) The department shall conduct training and informational programs for

" officials of the governmental unit responsible for the regulation of private small

sewage systems and employes and persons licensed under this chapter and s. 281.48
and certified as operators of septage servicing vehicles unders. 281.17 (3) to improve
the delivery of service under the private small sewage system program. The
department shall obtain the assistance of the Wisconsin counties association in
planning and conducting the training and informational programs.

SECTION 30. 145.20 (4) of the statutes is amended to read:

145.20 (4) SPECIAL ASSESSMENT FOR HOLDING AND SEPTIC TANK PUMPING. A

governmental unit may assess the owner of a private small sewage system for costs

related to the pumping of a septicor holding tank. The governmental unit shall make
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any assessment in the same manner that a city, village or town makes an assessment
under s. 66.60.

SECTION 31. 145.24 of the statutes is amended to read:

145.24 Variances. (1) If an existing private small sewage system either is not
located in soil meeting the siting standards or is not constructed in accordance with
design standards promulgated under s. 145.02 or 145.13, the owner of the private

small sewage system may petition the department for a variance to the siting or

design standards.

(2) The department shall establish procedures for the review and evaluation

of existing private small sewage ‘systems which do not comply with siting or design

standards.

(8) Upon receipt of a petition for a variance, the department shall require the

owner of the private small sewage system to submit information necessary to

evaluate the request for a variance. If the department determines that the existing
private small sewage system is not a failing private small sewage system, and
continued use of the existing private small sewage system will not pose a threat of
contamination of waters of the state, then the department may issue a variance to
allow continued use of the existing private small sewage system. The department

shall rescind the variance if the existing private small sewage system becomes a

failing private small sewage system or contaminates waters of the state.
SECTION 32. 145.245 (title) of the statutes is amended to read:
145.245 (title) Private Small sewage system replacement or

rehabilitation.

SECTION 33. 145.245 (1) (a) 1. of the statutes is amended to read:
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145.245 (1) (a) 1. A determination that a private small sewage system is failing,
according to the criteria under sub. (4), based on an inspection of the private small
sewage system by an employe of the state or a governmental unit who is certified to

inspect private small sewage systems by the department.

SECTION 34. 145.245 (1) (ae) of the statutes is amended to read:

145.245 (1) (ae) “Governmental unit” means a governmental unit responsible
for the regulation of private small sewage systems. “Governmental unit” also
includes a federally recognized American Indian tribe or band.

SECTION 85. 145.245 (8) of the statutes is amended to read:

145.245 (8) MAINTENANCE. The department shall establish a maintenance
program to be administered by governmental units. The maintenance program is
applicable to all new or replacement private small sewage systems constructed in a
governmental unit after the date on which the governmental unit adopts this
program. The maintenance program shall include a requirement of inspection or
pumping of the private small sewage system at least once every 3 years. Inspections
may be conducted by a master plumber, journeyman plumber or restricted plumber
licensed under this chapter, a person licensed under s. 281.48 or by an employe of the
state or governmental unit designated by the department. The department of
natural resources may suspend or revoke a license issued under s. 281.48 or a
certificate issued under s. 281.17 (3) to the operator of a septage servicing vehicle if
the department of natural resources finds that the licensee or operator falsified
information on inspection forms. The department of commerce may suspend or
revoke the license of a plumber licensed under this chapter if the department finds
that the plumber falsified information on inspection forms.

SECTION 36. 145.245 (4) (intro.) of the statutes is amended to read:
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145.245 (4) FAILING PRIVATE SMALL SEWAGE SYSTEMS. (intro.) The department

shall establish criteria for determining if a private small sewage system is a failing

private small sewage system. A failing private small sewage system is one which

causes or results in any of the following conditions:

SECTION 37. 145.245 (4) (b) of the statules is amended to read:

145.245 (4) (b) The introduction of sewage into zones of saturation which
adversely affects the operation of a private small sewage system.

SECTION 38. 145.245 (4) (e) of the statutes is amended to read:

145.245 (4) (e) The failure to accept sewage discharges and back up of sewage
into the structure served by the private small sewage system.

SECTION 89. 145.245 (4m) of the statutes is amended to read:

145.245 (4m) CATEGORIES OF FAILING PRIVATE SMALL SEWAGE SYSTEMS. For the

purposes of this section, the department shall establish the category of each failing
private small sewage system for which a grant application is submitted, as follows:
(a) Category 1: failing private small sewage systems described in sub. (4) (a)

to (c).

(b) Category 2: failing private small sewage systems described in sub. (4) (d).

(c) Category 3: failing private small sewage systems described in sub. (4) (e).

SECTION 40. 145.245 (5) (a) of the statutes is amended to read:

145.245 (3) (a) 1. A person is eligible for grant funds under this section if he or
she owns a principal residence which is served by a category 1 or 2 failing private
small sewage system, if the residence was constructed prior to and inhabited on July
1, 1978, if the family income of the person does not exceed the income limitations
under par. (c), if the amount of the grant determined under sub. (7) is at least $100,

if the residence is not located in an area served by a sewer and if determination of
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failure is made prior to the rehabilitation or replacement of the failing private small
sewage system.

2. A business is eligible for grant funds under this section if it owns a small
commercial establishment which is served by a category 1 or 2 failing private small
sewage system, if the small commercial establishment was constructed prior to July
1, 1978, if the gross revenue of the business does not exceed the limitation under par.
(d), if the small commercial establishment is not located in an area served by a sewer
and if a determination of failure is made prior to the rehabilitation or replacement

of the private small sewage system.

3. A person who owns a principal residence or small commercial establishment
which is served by a category 1 or 2 failing private small sewage system may submit
an application for grant funds during the 3—year period after the determination of
failure is made. Grant funds may be awarded after work is completed if
rehabilitation or replacement of the system meets all requirements of this section
and rules promulgated under this section.

SECTION 41. 145.245 (5m) (a) of the statutes is amended to read:

145.945 (5m) (a) The department or a governmental unit shall deny a grant
application under this section if the applicant or a person who would be directly
benefited by the grant intentionally caused the conditions which resulted in a
category 1 or 2 failing private small sewage system. The department or
governmental unit shall notify the applicant in writing of a denial, including the
reason for the denial.

SECTION 42. 145.245 (6) of the statutes is amended to read:

145.245 (6) UsE oF FUNDS. (a) Except for grants under par. (b), funds available

under a grant under this section shall be applied to the rehabilitation or replacement
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of the private small sewage system. An existing private small sewage system may

be replaced by an alternative private small sewage system or by a system serving
more than one principal residence.

(b) Funds available under a grant under this section for experimental private
small sewage systems shall be applied to the installation and monitoring of the

experimental private small sewage systems.

SECTION 43. 145.245 (7) of the statutes is amended to read:

145.245 (7) ALLOWABLE COSTS; STATE SHARE. (a) Except as provided in par. (e),
costs allowable in determining grant funding under this section may not exceed the
costs of rehabilitating or replacing a private small sewage system which would be
necessary to allow the rchabilitated system or new system to meet the minimum
requirements of the state plumbing code promulgated under s. 145.13.

(b) Except as provided in par. (e), costs allowable in determining grant funding
under this section may not exceed the costs of rehabilitating or replacing a private

small sewage system by the least costly methods.

(c) Except as provided in pars. (d) and (e), the state grant share under this
section is limited to $7,000 for each principal residence or small commercial
establishment to be served by the private small sewage system or to the amount
determined by the department based upon private small sewage system grant
funding tables, whichever is less. The department shall prepare and publish private
small sewage system grant funding tables which specify the maximum state share
limitation for various components and costs involved in the rehabilitation or
replacement of a private small sewage system based upon minimum size and other
requirements specified in the state plumbing code promulgated unders. 145.02. The

maximum state share limitations shall be designed to pay approximately 60% of the
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average allowable cost of private small sewage system rehabilitation or replacement
based upon estimated or actual costs of that rehabilitation or replacement. The
department shall revise the grant funding tables when it determines that 60% of

current costs of private small sewage system rehabilitation or replacement exceed

the amounts in the grant funding lables by more than 10%, except that the
department may not revise the grant funding tables more often than once every 2

years.

(d) Except as provided in par. (e), if the income of a person who owns a principal

residence that is served by a category 1 or 2 failing private small sewage system is

greater than $32,000, the amount of the grant under this section is limited to the
amount determined under par. (c) less 30% of the amount by which the person’s
income exceeds $32,000.

(e) Costs allowable for experimental private small sewage systems shall
include the costs of installing and monitoring experimental private small sewage
systems installed under s. 145.02 (3) (b) and this section. The department shall
promulgate rules that specify how the department will select, monitor and allocate
the state share for experimental private small sewage systems that the department

funds under this section.

SECTION 44. 145.245 (8) (a) of the statutes is amended to read:

145.245 (8) (a) In order to be eligible for a grant under this section, a
governmental unit shall make an application for replacement or rehabilitation of
private small sewage systems of principal residences or small commercial
establishments and shall submit an application for participation to the department.
The application shall be in the form and include the‘information the department

prescribes. In order to be eligible for funds available in a fiscal year, an application
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is required to be received by the department prior to February 1 of the previous fiscal
year.

SECTION 45. 145.245 (9) (b) of the statutes is amended to read:

145.245 (9) (b) Certify that grants will be used for private small sewage system
replacement or rehabilitation for a principal residence or small commercial
establishment owned by a person who meets the eligibility requirements under sub.
(5), that the funds will be used as provided under sub. (6) and that allowable costs
will not exceed the amount permitted under sub. (7);

SECTION 46. 145.245 (9) (¢) of the statutes is amended to read:

145.245 (9) (c) Certify that grants will be used for private small sewage systems
which will be properly installed and maintained;

SECTION 47. 145.245 (9) (e) of the statutes is amended to read:

145.245 (9) (e) Establish a process for regulation and inspection of private

small sewage systems;

SECTION 48. 145.245 (11) (e) of the statutes is amended to read:

145.245 (11) (e) Limitation; experimental privete small sewage systems. The

department may not allocate more than 10% of the funds available under this
subsection each fiscal year for grants for the installation and monitoring of
experimental private small sewage systems.
SECTION 49. 145.245 (11m) (b) to (d) of the statutes are amended to read:
145.245 (11m) (b) Except as provided in par. (d), if funds are sufficient to fully

fund all category 1 but not all category 2 failing private small sewage systems, the

department shall fully fund all category 1 systems and prorate the funds for category

2 systems on a proportional basis.
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(¢) Except as provided in par. (d), if funds are not sufficient to fully fund all
category 1 failing private small sewage systems, the department shall fund the
category 1 systems on a proportional basis and deny the grant applications for all
category 2 systems.

(d) The department is not required to prorate available funds for grants for the

installation and monitoring of experimental private small sewage systems.
SECTION 50. 145.245 (13) of the statutes is amended to read:
145.245 (13) INSPECTION. Agents of the department or the governmental unit

may enter premises where private small sewage systems are located pursuant to a

special inspection warrant as required under s. 66.122, to collect samples, records
and information and to ascertain compliance with the rules and orders of the
department or the governmental unit.

SECTION 51. 145.245 (14) (d) of the statutes is amended to read:

145.245 (14) (d) Additional grants under this section to a governmental unit
previously awarded a grant under this section may be suspen ded orterminated ifthe
department finds that a peivete small sewage system previously funded in the
governmental unit is not being or has not been properly rehabilitated, constructed,
installed or maintained.

SECTION 52. 160.255 of the statutes is amended to read:

160.255 Exceptions for private certain sewage systems. (1) In this
section, “private exempt sewage system” has—the-meaning given means a small
sewage system, as defined in s. 145.01 &23 (14m), or a sewage system that is in

20
existence on January 1 and that would be a small sewage system except that

its design flow exceeds the maximum design flow specified under s. 145.02 (4) (o).
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(2) Notwithstanding s. 160.19 (1), (2) and (4) (b), a regulatory agency is not
required to promulgate or amend rules that define design or management criteria
for private exempt sewage systems to minimize the amount of nitrate in
groundwater or to maintain compliance with the preventive action limit for nitrate.

(8) Notwithstanding s. 160.19 (3), a regulatory agency may promulgate rules
that define design or management criteria for private exempt sewage systems that
permit the enforcement standard for nitrate to be attained or exceeded at the point
of standards application. |

(4) Notwithstanding s. 160.21, a regulatory agency is not required to
promulgate rules that set forth responses that the agency may take, or require to be
taken, when the preventive action limit or enforcement standard for nitrate is
attained or cxceeded at the point of standards application if the source of the nitrate
is a-private an exempt sewage system.

(5) Notwithstanding ss. 160.23 and 160.25, a regulatory agency is not required
to take any responses for a specific site at which the preventive action limit or
enforcement standard for nitrate is attained or exceeded at the point of standards
application if the source of the nitrate is a-private an exempt sewage system.

SECTION 33. 283.31 (1) of the statutes is amended to read:

983.31 (1) The discharge of any pollutant into any waters of the state or the
disposal of sludge from a treatment work by any person is unlawful unless such
discharge or disposal is done under a permit issued by the department under this
section or s. 283.33. The department may by rule exempt certain classes or categories

of vessels and small sewage systems, as defined in s. 145.01 ( 14m), from this section.

Except as provided in s. 283.33, the department may require only one permit for a
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publicly owned treatment or collection facility or system, regardless of the number
of point sources from such facility or system.

SEcTION 9110. Nonstatutory provisions; commerce.

(1) SMALL SEWAGE sYSTEMS. The department of commerce may use the procedure
specified under section 227.24 of the statutes to promulgate the rule required under
section 145.02 (4) (¢c) of the statutes, as created by this act, for the period before the
effective date of a permanent rule, but not to exceed the period authorized under
section 227.24 (1) (¢) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b) and (8) of the statutes, the department is not required to provide evidence that
promulgating a rule under this subsection as an emergency rule is necessary for the
preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for a rule promulgated under this subsection.

SEcTION 9410. Effective dates; commerce.

(1) SMALL SEWAGE SYSTEMS. The treatment of sections 20.143 (3) (de), 59.70 (1)
and (5), 60.70 (5) and (6m), 60.726 (2), 60.77 (5) (b), (bm), (bs) and (j), 66.88 (11),
66.888 (1) (c) 3. a., 145.01 (4m), (5), (10) (b), (12) and (14m), 145.02 (4) (c), 145.045
(3), 145.135 (1) and (2) (a), 145.19 (1) to (4) and (6), 145.20 (title), (1), (2) (intro.), (a)
and (d) to (h), (3) and (4), 145.24, 145.245 (title), (1) (a) 1. and (ae), (3), (4) (intro.), (b)
and (e), (4m), (5) (a), (5m) (a), (8), (7), (8) (a), (9) (b), (c) and (e), (11) (e), (11m) (b) to
(d), (13) and (14) (d), 160.255 and 283.31 (1) of the statutes takes effect on January
1, 2000.

(END)
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AN ACT .|; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

WATER QUALITY

Under current law, the department of commerce regulates private sewage
systems. A private sewage system is a sewage treatment system with a septic tank
or an alternative sewage system approved by the department of commerce, such as
a holding tank. Under current law, the department of natural resources (DNR)
regulates point sources of water pollution. A point source discharges pollution from
a pipe or similar conveyance into the surface water or groundwater of this state.
Under current law, a point source of pollution is generally required to obtain a water
pollution discharge permit from DNR.

Under this bill, the department of commerce regulates small sewage systems.
A small sewage system either is a wastewater treatment and disposal system that
discharges below the surface of the ground and that has a design flow that does not
exceed a maximum cstablished by the department of commerce or is a holding tank.
This bill authorizes DNR to exempt small sewage systems from the requirement to
obtain a water pollution discharge permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 20.143 (3) (de) of the statutes is amended to read:
20.143 (8) (de) Private Small sewage system replacement and rehabilitation.
As a continuing appropriation, the amounts in the schedule for financial assistance

under the private small sewage system replacement and rehabilitation program

under s. 145.245.

«+NOTE: This SECTION involves a change in an appropriation that must be

I reflected in the revised schedule in s. 20.005, stats.
N (Zi_____%

SECTION 2. 59.70 (1) of the statutes is amended to read:

59.70 (1) BUILDING AND SANITARY CODES. The board may enact building and
sanitary codes, make necessary rules and regulations in relation thereto and provide
for enforcement of the codes, rules and regulations by forfeiture or otherwise. The
codes, rules and regulations do not apply within municipalities which have enacted
ordinances or codes concerning the same subject matter. “Sanitary code” does not
include a private small sewage system ordinance enacted under sub. (5). “Building
and sanitary codes” does not include well code ordinances enacted under sub. (6).

SECTION 3. 59.70 (5) of the statutes is amended to read:

59.70 (5) PRIVATE SMALL SEWAGE SYSTEM ORDINANCE. (a) Every governmental

unit responsible for the regulation of private small sewage systems, as defined under

s. 145.01 (5), shall enact an ordinance governing private small sewage systems, as

defined in s. 145.01 12) (14m), which conforms with the state plumbing code. The
ordinance shall apply to the entire area of the governmental unit responsible for the

regulation of private small sewage systems, as defined under s. 145.01 (5). After

July 1, 1980, no municipality may enact or enforce a private small sewage system

ordinance unless it is a governmental unit responsible for the regulation of private

small sewage systems, as defined under s. 145.01 (5).
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SECTION 3

(b) The governmental unit responsible for the regulation of private small
sewage systems, as defined under s. 145.01 (5), shall administer the private small
sewage system ordinance under s. 145.20 and the rules promulgated unders. 145.20.

SECTION 4. 60.70 (5) of the statutes is amended to read:

60.70 (5) “Private sewage system” hasthe meaning givenunders-145-:01-(12)
means a sewage treatment and disposal system serving a single structure with a
septic tank and soil absorption field located on the same parcel as the structure. This
term also means an alternative sewage system approved by the department of
commerce including a substitute for the septic tank or soil absorption field, a holding
tank, a system serving more than one structure or a system located on a different
parcel than the structure. A private sewage system may be owned by the property
owner or by a special purpose district.

SECTION 5. 60.70 (6m) of the statutes is created to read:

60.70 (6m) “Small sewage system” has the meaning given in s. 145.01 (14m).

SECTION 6. 60.726 (2) of the statutes is amended to read:

60.726 (2) If a property owner installed on his or her property a private sewage
system;-as-defined-in5-145:01-(12); that conforms with the state plumbing code,
before a town sanitary district that encompasses that property came into existence,
that property shall be included in the town sanitary district. If the private sewage
system was installed on or after 10 years before May 14, 1992, and if the property
owner provides the town sanitary district with any information about the cost of the
private sewage system required by the district, the town sanitary district, when the
district issues any assessment or charges or imposes property taxes to construct a
sewage service system, shall pay or credit the property owner an amount equal to

10% of the cost of the private sewage system, less any grants or aids received by the
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SECTION 6
property owner for construction of the private sewage system, multiplied by the
number of years of remaining life of the private sewage system. The number of years
of remaining life of the private sewage system is equal to 10 minus the number of
years that the private sewage system has been in operation.

SEcTION 7. 60.77 (5) (b) of the statutes is amended to read:

60.77 (5) (b) Require the installation of private small sewage systems.

SECHON 8. 60.77 (5) (bm) of the statutes is amended to read:

60.77 (5) (bm) Require the inspection of private small sewage systems that
have been already installed to determine compliance with the state plumbing code
and may report violations of the state plumbing code to the governmental unit

responsible for the regulation of private small sewage systems for enforcement under

s. 145.20.
SECTION 9. 60.77 (5) (bs) of the statutes is amended to read:

60.77 (5) (bs) Provide direct financial assistance for costs related to the
replacement of private small sewage systems, as defined in s. 145.01 a2)(14m), that
are failing.

SEcTION 10. 60.77 (5) (j) of the statutes is amended to read:

60.77 (5) (j) Administer the private small sewage system program if authorized
under s. 145.20 (1) (am). '

SECTION 11. 66.88 (11) of the statutes is amended to read:

66.88 (11) “Sewerage system” means all facilities of the district for collection,
transportation, storage, pumping, trealment and final disposition of sewage.

“Sewerage system” does not include any private small sewage system, as defined in

s. 145.01 12) (14m), or any local sewer.
SECTION 12. 66.888 (1) (c) 8. a. of the statutes is amended to read:
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SECTION 12

66.888 (1) (c) 3. a. The weight to be given to the need for private small sewage
systems, as defined in s. 145.01 (12) (14m), to maintain the public health and welfare
in any area located within the district prior to a redefinition of the boundary but
located outside the district after any redefinition of the boundary.

SECTION 13. 145.01 (4m) of the statutes is amended to read:

145.01 (4m) FAILING PRIVATE SMALL SEWAGE SYSTEM. “Failing private small

sewage system” has the meaning specified under s. 145.245 (4).

SECTION 14. 145.01 (5) of the statutes is amended to read:

145.01 (5) GOVERNMENTAL UNIT RESPONSIBLE FOR REGULATION OF PRIVATE SMALL
SEWAGE SYSTEMS. “Governmental unit responsible for the regulation of private small
sewage systems” or “governmental unit”, unless otherwise qualified, means the
county except that in a county with a population of 500,000 or more these terms mean
the city, village or town where the private small sewage system is located.

SECTION 15. 145.01 (10) (b) of the statutes is amended to read:

145.01 (10) (b) The construction, connection or installation of any drain or
waste piping system from the outside or proposed outside foundation walls of any
building to the mains or other sewage system terminal within bounds of, or beneath
an area subject to easement for highway purposes, including private small sewage
systems, and the alteration of any such systems, drains or waste piping.

SECTION 16. 145.01 (12) of the statutes is repealed.

SECTION 17. 145.01 (14m) of the statutes is created to read:

145.01 (14m) SMALL SEWAGE SYSTEM. “Small sewage system” means one of the

following:

(a) Any holding tank that is connected to a building, drain or waste piping

system.
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SEcTION 17
(b) Any wastewater treatment and disposal system with a final point of
discharge that is below the surface of the ground and with an estimated design flow
that does not exceed the maximum design flow specified under s. 145.02 (4) (c).
SECTION 18. 145.02 (4) (c) of the statutes is created to read:
145.02 (4) (c) The department, in cooperation with the department of natural
resources, shall promulgate rules specifying the maximum design flow for small

sewage systems with a final point of discharge that is below the surface of the ground.

ECTION 19, 145.045 (3) of the statutes tsamended-toread:

“"“m

M*w%

— -

of private small sewage systems, —

o

/ \ SECTION 20. 145.135 (1) of the statutes is amended to read: Ty

\145 1385 (1) VaLiDiTY. In this section, “sanitary permit” me/nsf/perrmt issued

by the departzjgent or any governmental unit responsible for»«*tﬁe regulation of private

small sewage sysiems for the installation of a small sewage system. No
person may install a pp\ﬁ‘a-te small sewage;,srys/t;m unless the owner of the property
™

on which the private small sewiﬁgsy/ stem is to be installed holds a valid sanitary

permit. A sanitary permlt 1swa11d for Z\y\iars from the date of issue and renewable

A” ™,

for similar periods thc-;reafter. A governmen?éﬁl unit responsible for the regulation of

privatesmall sew’age systems may not charge more than one fee for a sanitary permit

or the r%n,ewal of a sanitary permit in any 12—month peridd, A sanitary permit shall

remain valid to the end of the established period, notwithstan any change in the

e
v

‘_‘,.f“é«tate plumbing code or in any private small sewage system ordinance ing that

perlod A san1tary permlt may be transferred from the holder to a subsequent owner

vstom after approval of the site or |
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project by MM The goverﬁm&l;tal unit responsible for the regulation /"
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SECTION 20
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1 of the land, except that the subsequent owner must obtain a new copy of the sanit g
2 permit from Lthe issuing agent. The results of any percolation test or otfier test

3 relating tothe diwéb‘osg} of liquid domestic wastes into the soil shal
4 governmental unit respd?i“’silg_le for the regulation of

5 where the property is located. ’Iv;ni‘i“e%governmental uni ponsible for the regulation

=y

™ ,
of private small sewage systems shall ﬂ“&lsf ‘est results available to an applicant

for a sanitary permit and shall acceptthe £& results as the basis for a sanitary

7 \‘
permit application unleéé/til;e/s at the test site ishlg\ered to the extent that a new
™

>,
™,

soil test is necessary. .~
,«/ \\

N v
SE:;IM 145.135 (2) (a) of the statutes is amended to\fe,dK

185 (2) (a) The purpose of the sanitary permit is to allow inStaL]@\iiion of the /’
eset 1T.

13 _—SEC : : g Statutes are amende

14 / 145.15 (1). REQUIREMENT; INFORMATION; FORMS. No septic tank may ber rc‘Hé_é“éa\\
- 4

15 and no private small sewage system may be installed unly/t’he owner of the \
EEE=RS - z
16 property on which the phh&te small sewage system yo”ﬁe installed holds a valid

erty is located. The department shall

small sewage systems in which the

prescribe the information to bgdncluded in thesanitary permit and furnish sanitary

|

17 % sanitary permit from the governniental unit responsible for the regulation of private
|

20 | permit forms to the govérnmental unit. The applicant shall submit the completed

21 sanitary permit f¢'the governmental unit. The governme al unit shall approve or

22 i the sanitary permil according to the rules p ulgated by the

23 tment under this chapter. No person may sell at retail, as de ed under s.

24 % 100.201 (1) (d), a septic tank for installation in this state unless the purchase

Olﬁ
25 %\\a valid sanitary permit issued under this section.

e

T \____’/"'/
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SECTION 22

(/('ZYT‘EE "No fee for a sanitary permit ay be less-than $61, or the amount
determined under department rule. The governing body for the governmental uni

",

res\ﬁ“m\sible for the regulation of private small sewage systems may espéblish a fee| -
for a sa?ﬁgz permit which is more than $61, or the amount determined under

department rule.

(3) CoPY ORPERMIT FORWARDED TO THE DEPARTMENT. /The governmental unit

of each valid sanitary pei‘ 't and $20, or the amoun¥'determined under department

rule, of the fee to the departme;&t within 90 da after the permit is issued.

(4) Usk oF FEE. The port\h of th1 retained by the governmental unit

esponsible for the regulation of s\maﬂ sewage systems shall be used for the |

AN

age sysbem programs.
\ﬁe\% prog

e

administration of private small se
SEcTION 23. 145.19 (6)

V4

¢f the statutes is angended to read:

BWATER FEE. In addition tg the fee under sub. (2), the

governmental unlg spon51ble for the regulation of pma-te small sewage systems
1 f" x

shall collect a gfoundwater fee of $25 for each sanitary permlt ‘The governmental

unit shallforward this fee to the department together with the co;ir of the sanltaryié

it and the fee under sub. (3). The moneys collected under this subsectlon shaH

/
J
|
!
!Pe
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SECTION 24, 145.20 (title) of the statutes is amended to read

145.20 (title) Private Small sewage systems.

SECTION 25. 145.20 (1) of the statutes is amended to read:
145.20 (1) ORGANIZATION AND PERSONNEL. (a) The governing body of the
governmental unit responsible for the regulation of private small sewage systems

may assign the duties of administering the private small sewage system program to
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SECTION 25

any office, department, committee, board, commission, position or employe of that
governmental unit.

(am) The governing body of the governmental unit responsible for the
regulation of private small sewage systems may delegate the duties of administering

the private small sewage system program to a town sanitary district or publicinland

lake protection and rehabilitation district with the powers of a town sanitary district
within the town sanitary district or public inland lake protection and rehabilitation
district if the town sanitary district or public inland lake protection and
rehabilitation district agrees to assume those duties.

(b) The governmental unit responsible for the regulation of private small
sewage systems shall obtain the services of a certified soil tester, either as an employe
or under contract, to review and verify certified soil tester reports under sub. (2).

) 20 effected by (89 W' omasn febe. . (L
SECTION 145.20 (2) (intro.) of the statutes,is ameﬁded to read: 4 agljw

* No scoring/ P —3 t ao "IJVWMV\J&- ¢ 2 y
145.20 (2) GOVERNMENTAL UNIT RESPONSIBILITIES. (intro.) governm Lo (1)
. . . Gmse_} Cam |V
unit responsible for the regulation of private small sewage systems shall: ‘ ")
et )V
SECTION 27. 145.20 (2) (a) of the statutes is amended to read: %

145.20 (2) (a) Review certified soil tester reports for proposed private small
sewage systems and verify the report at the proposed site, if necessary.

SECTION 28. 145.20 (2) (d) to (h) of the statutes are amended to read:

145.20 (2) (d) Inspect all private small sewage systems after construction but
before backfilling no later than the end of the next workday, excluding Saturdays,
Sundays and holidays, after receiving notice from the plumber in charge.

(e) File reports and conduct surveys and inspections as required by the

governmental unit responsible for the regulation of private small sewage systems or

the department.
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SECTION 28

(0 Investigate violations of the private small sewage system ordinance and s.
254.59 (2), issue orders to abate the violations and submit orders to the district
attorney, corporation counsel or attorney general for enforcement.

(g) Perform other duties regarding private small sewage systems as considered
appropriate by the governmental unit responsible for the regulation of private small
sewage systems or as required by the rules of the department.

(h) Inspecf existing private small sewage systems to determine compliance
with s. 66.036 if a building or structure is being constructed which requires
connection to an existing private small sewage system. The county is not required
to conduct an on—site inspection if a building or structure is being constructed which
does not require connection to an existini,paaiv&te small sewage system.

Ca )Jo—v@( Cb ove.
SECTION 29. 145.20 (3)‘ of the statutes\isﬁamended to read:

145.20 (3) \DERARTMENPRESPONSIBHINES (a) 1. The department may specify

categories of private small sewage systems for which approval by the department is

required prior to issuance of sanitary permits by the governmental unit responsible

for the regulation of private small sewage systems.

2. The department may exempt a governmental unit from any category of
private small sewage systems for which departmental approval is required prior to
sanitary permit issuance under subd. 1., upon a determination, in accordance with
rules promulgated by the department, that past performance of the governmental
unit on reviews and audits under par. (b) has been satisfactory and that the
governmental unit has the capacity to give the same level of application and plan
review as that provided by the department. The department may revoke an
exemption upon a ﬁnding that performance of the governmental unit on a review or

audit conducted subsequent to the granting of the exemption is unsatisfactory or
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1 that the governmental unit is not giving the same level of application and plan
2 review as that provided by the department. Findings in a revocation action may be
3 made only after a public hearing upon 30 days’ advance notice to the clérk of the
4 governmental unit. The department shall submit a report under s. 13.172 (2) to the
5 chief clerk of each house of the legislature, at the beginning of each legislative
6 session, describing the exemptions under this subdivision.
7 (b) The department shall review the private small sewage system program in
8 each governmental unit responsible for the regulation of private small sewage
9 systems to ascertain compliance with sub. (2) and with regulations issued by the
10 department. This review shall include a random audit of sanitary permits, including

verification by on—site inspection.

OF & governmental unit responsiblefor-theregulation -

13 of private small sewage systems does not adopt a pmv;?}nj, Sewage system
e

14 ordinance meeting the requirements of s. 59.70 (5) or.i governmental unit does

15 not appoint peréa“anLE;ieting the requirements of sub. (1) or if the governmental

16 unit does not comply with thexgquir Gments of sub. (2) or s. 145.19(3), the department

e

23 /45245 éf)o (d) The department shall conduct training and informational programs for
24 officials of the governmental unit responsible for the regulation of private small

25 sewage systems and employes and persons licensed under this chapter and s. 281.48

el ek,
— CeimFt (45245 (2) )fﬁ The bl s am for
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SECTION 29
and certified as operators of septage servicing vehicles under s. 281.17 (3) to improve
the delivery of service under the private small sewage system program. The
department shall obtain the assistance of the Wisconsin counties association in
planning and conducting the training and informational programs.

SroTioN 80. 145.20 (1) of the statutes is amended to read:
145.20 (4) SPECIAL ASSESSMENT FOR HOLDING AND SEPTIC TANK PUMPING. A

governmental unit may assess the owner of a private small sewage system for costs

related to the pumping of a septic or holding tank. The governmental unit shallmake
any assessment in the same manner that a city, village or town makes an assessment
under s. 66.60.

SEcTION 31. 145.24 of the statutes is amended to read:

145.24 Variances. (1) If an existing private small sewage system either is not
located in soil meeting the siting standards or is not constructed in accordance with
design standards promulgated under s. 145.02 or 145.13, the owner of the private
small sewage system may petition the department for a variance to the siting or
design standards.

(2) The department shall establish procedures for the review and evaluation

of existing private small sewage systems which do not comply with siting or design

standards.

(8) Upon receipt of a petition for a variance, the department shall require the

owner of the private small sewage system to submit information necessary to

evaluate the request for a variance. If the department determines that the cxisting

private small sewage system is not a failing private small sewage system, and
continued use of the existing private small sewage system will not pose a threat of

contamination of waters of the state, then the department may issue a variance to
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SEcTION 31

allow continued use of the existing private small sewage system. The department
shall rescind the variance if the existing private small sewage system becomes a
failing private small sewage system or contaminates waters of the state.

SECTION 32. 145.245 (title) of the statutes is amended to read:

145.245 (title) Private Small sewage system replacement or
rehabilitation.

SECTION 33. 145.245 (1) (a) 1. of the statutes is amended to read:

145.245 (1) (a) 1. A determination that a private small sewage system isfailing,

according to the criteria under sub. (4), based on an inspection of the private small
sewage system by an employe of the state or a governmental unit who is certified to
inspect private small sewage systems by the department. |

SECTION 84. 145.245 (1) (ae) of the statutes is amended to read:

145.245 (1) (ae) “Governmental unit” means a governmental unit responsible
for the regulation of private small sewage systems. “Governmental unit” also

includes a federally recognized American Indian tribe or band.

__——SECTION 85, T45.245 (3) of thie stattites is amended to read: ~ ————___

145.245 (3) MAINTENANCE. The department shall establish a ,mm;nce \\\

T T
progr'art\m{bi;ldministered by governmental units. The maifitenance program is
applicable to a w or replacement private small-séwage systems constructed in a
governmental u‘n‘ie%&he\date on_which the governmental unit adopts this

program. The maintenance ogrmwl:lude a requirement of inspection or
pumping of the pri small sewage system a st once every 8 years. Inspections

I

e

‘WM
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SECTION 35

e ——————————

//M ‘
{ natural resources may suspend or revoke a license issued under S. 281 48 or a

the department of nﬁu@rw licensee or operator falsified ||
information on inspectiongw,o : The\gepartment of commerce may suspend or,

-
-
e,

i revoke the heexﬁ‘é"oﬂf"’a/ plumber licensed undﬁ“‘l‘s chapter if the department find

““““““
™
B

) that t the plumber fa falsified-information on inspection forms. 7>

R —— F‘ """""""""""

SECTION 36. 145.245 (4) (intro.) of the statutes is amended to read

145.245 (4) FAILING PRIVATE SMALL SEWAGE SYSTEMS. (intro.) The department
shall establish criteria for determining if a private small sewage system is a failing

private small sewage system. A failing private small sewage system is one which

causes or results in any of the following conditions:

SECTION 37. 145.245 (4) (b) of the statutes is amended to read:

145.245 (4) (b) The introduction of sewage into zones of saturation which
adversely affects the operation of a private small sewage system.

SECTION 38. 145.245 (4) (e) of the statutes is amended to read:

145.245 (4) (e) The failure to accept sewage discharges and back up of sewage
into the structure served by the private small sewage system.

SECTION 89. 145.245 (4m) of the statutes is amended to read:

145.245 (4m) CATEGORIES OF FAILING PRIVATE SMALL SEWAGE systems. For the
purposes of this section, the department shall establish the category of each failing
private small sewage system for which a grant application is submitted, as follows:

(a) Category 1: failing private small sewage systems described in sub. (4) (a)
to (c).

(b) Category 2: failing private small sewage systems described in sub. (4) (d).

(c) Category 3: failing private small sewage systems described in sub. (4) (e).
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M" (994 O)\SWJ%A (fﬁ?

145.245 (5) (a) 1. A person is eligible for grant funds under this section if he or

she owns a principal residence which is served by a category 1 or 2 failing private

5 1, 1978, if the family income of the person does not exceed the income limitations
6 under par. (c), if the amount of the grant determined under sub. (7) is at least $100,
7 if the residence is not located in an area served by a sewer and if determination of
8

failure is made prior to the rehabilitation or replacement of the failing private small

sewage system. (QM el g{wmﬁem Wa JAS

1 /t{y;y{(j )22. A business is eligible for grant funds under this section if it owns a small

hommercial establishment which is served by a category 1 or 2 failing private small

12 sewage system, if the §pi
13 1, 1978, if the gross revenue of the business does not exceed the limitation under par.
14 (d), if the small commercial establishment is not located in an area served by a sewer

and if a determination of failure is made prior to the rehabilitation or replacement

of the private small sewage system.

145. 115(5%5 A person who owns a principal residence or small commercial establishment

Wthh is served by a category 1 or 2 failing private small sewage system may submit

19 an application for grant funds during the 8-year period aller the determination of
20 failure is made. Grant funds may be awarded after work is completed if
21 rehabilitation or replacement of the system meets all requirements of this section
22 and rules promulgated under this section.

23 SECTION 41. 145.245 (5m) (a) of the statutes is amended to read:

24 145.245 (5m) (a) The department or a governmental unit shall deny a grant

25 application under this section if the applicant or a person who would be directly
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SECTION 41
benefited by the Agrant intentionally caused the conditions which resulted in a
category 1 or 2 failing private small sewage system. The department or
governmental unit shall notify the applicant in writing of a denial, including the
reason for the denial.
SECTION 42. 145.245 (8) of the statutes is amended to read:
145.245 () USE oF FUNDS. (a) Except for grants under par. (b), funds available
under a grant under this section shall be applied to the rehabilitation or replacement

of the private small sewage system. An existing private small sewage system may

be replaced by an alternative private small sewage system or by a system serving
more than one principal residence.

(b) Funds available under a grant under this section for experimental private
small sewage systems shall be applied to the installation and monitoring of the
experimental private small sewage systems.

SECTION 43. 145.245 (7) of the statutes is amended to read:

145.245 ('7) ALLOWABLE COSTS; STATE SHARE. (a) Except as provided in par. (e),
costs allowable in determining grant funding under this section may not exceed the
costs of rehabilitating or replacing a private small sewage system which would be
necessary to allow the rehabilitated system or new system to meet the minimum
requirements of the state plumbing code promulgated under s. 145.13.

(b) Except as provided in par. (e), costs allowable in determining grant funding
under this section may not exceed the costs of rehabilitating or replacing a private
small sewage system by the least costly methods.

(c) Except as provided in pars. (d) and (e), the state grant share under this
section is limited to $7,000 for each principal residence or small commercial

establishment to be served by the private small sewage system or to the amount



W O 1 ™ O B O N

—t
<o

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature ~17- ROT—t&fliat

SECTION 43

determined by the department based upon private small sewage system grant
funding tables, whichever is less. The department shall prepare and publish private
small sewage system grant funding tables which specify the maximum state share
limitation for various components and costs involved in the rehabilitation or
replacement of a private small sewage system based upon minimum size and other
requirements specified in the state plumbing code promulgated under s. 145.02. The
maximum state share limitations shall be designed to pay approximately 60% of the
vaverage allowable cost of private small sewage system rehabilitation or replacement
based upon estimated or actual costs of that rehabilitation or replacement. The
department shall revise the grant funding tables when it determines that 60% of
current costs of private small sewage system rehabilitation or replacement exceed
the amounts in the grant funding tables by more than 10%, except that the
department may not revise the grant funding tables more often than once every 2
years.

(d) Except as provided in par. (e), if the income of a person who owns a principal

residence that is served by a category 1 or 2 failing private small sewage system is
greater than $82,000, the amount of the grant under this section is limited to the
amount determined under par. (c) less 30% of the amount by which the person’s
income exceeds $32,000.

(e) Costs allowable for experimental private small sewage systems shall

include the costs of installing and monitoring experimental private small sewage

systems installed under s. 145.02 (3) (b) and this scetion. The department shall
promulgate rules that specify how the department will select, monitor and allocate
the state share for experimental private small sewage systems that the department

funds under this section.
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SECTION 44

SECTION 44. 145.245 (8) (a) of the statutes is amended to read:
145.245 (8) (a) In order to be eligible for a grant under this section, a
governmental unit shall make an application for replacement or rehabilitation of

private small sewage systems of principal residences or small commercial

establishments and shall submit an application for participation to the department.
The application shall be in the form and include the information the department

prescribes. In order to be eligible for funds available in a fiscal year, an application

* is required to be received by the department prior to February 1 of the previous fiscal

year.

SECTION 45. 145.245 (9) (b) of the statutes is amended to read:

145.245 (9) (b) Certify that grants will be used for private small sewage system
replacement or rehabilitation for a principal residence or small commercial
establishment owned by a person who meets the eligibility requirements under sub.
(5), that the funds will be used as provided under sub. (6) and that allowable costs
will not exceed the amount permitted under sub. (7);

SECTION 46. 145.245 (9) (c) of the statutes is amended to read:

145.245 (9) (c) Certify that grants will be used for private small sewage systems

which will be properly installed and maintained;

SECTION 47. 145.245 (9) (e) of the statutes is amended to read:

145.245 (9) (¢) Establish a process for regulation and inspection of private
small sewage systcms;

SECTION 48. 145.245 (11) (e) of the statutes is amended to read:

145.245 (11) (e) Limitation; experimental privete small sewage systems. The

department may not allocate more than 10% of the funds available under this
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SECTION 48

subsection each fiscal year for grants for the installation and monitoring of
experimental private small sewage systems.
SECTION 49. 145.245 (11m) (b) to (d) of the statutes are amended to read:

145.245 (11m) (b) Except as provided in par. (d), if funds are sufficient to fully

fund all category 1 but not all category 2 failing private small sewage systems, the
department shall fully fund all category 1 systems and prorate the funds for category
2 systems on a proportional basis.

(¢c) Except as provided in par. (d), if funds are not sufficient to fully fund all
category 1 failing private small sewage systems, the department shall fund the
category 1 systems on a proportional basis and deny the grant applications for all
category 2 systems.

(d) The department is not required to prorate available funds for grants for the
installation and monitoring of experimental private small sewage systems.

SECTION 50. 145.245 (13) of the statutes is amended to read:

145.245 (18) INSPECTION. Agents of the department or the governmental unit
may enter premises where private small sewage systems are located pursuant to a
special inspection warrant as required under s. 66.122, to collect samples, records
and information and to ascertain compliance with the rules and orders of the
department or the governmental unit.

SECTION 51. 145.245 (14) (d) of the statutes is amended to read:

145.245 (14) (d) Additional grants under this section to a governmental unit
previously awarded a grant under this section may be suspended or terminated if the
department finds that a private small sewage system previously funded in the

governmental unit is not being or has not been properly rehabilitated, constructed,

installed or maintained.
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SECTION 52

SECTION 52. 160.255 of the statutes is amended to read:

160.255 Exceptions for private certain sewage systems. (1) In this
section, “private exempt sewage system” has-the-meaning given means a small
sewage system, as defined in s. 145.01 32) (14m), or a sewage system that is in
existence on January 1, 2000, and that would be a small sewage system except that
its design flow exceeds the maximum design flow specified under s. 145.02 (4) (c).

(2) Notwithstanding s. 160.19 (1), (2) and (4) (b), a regulatory agency is not
required to promulgate or amend rules that define design or management criteria
for private exempt sewage systems to minimize the amount of nitrate in
groundwater or to maintain compliance with the preventive action limit for nitrate.

(8) Notwithstanding s. 160.19 (3), a regulatory agency may promulgate rules
that define design or management criteria for private exempt sewage systems that
permit the enforcement standard for nitrate to be attained or exceeded at the point
of standards application.

(4) Notwithstanding s. 160.21, a regulatory agency is not required to
promulgate rules that set forth responses that the agency may take, or require to be
taken, when the preventive action limit or enforcement standard for nitrate is
attained or exceeded at the point of standards application if the source of the nitrate
is a-private an exempt sewage system.

(5) Notwithstanding ss. 160.23 and 160.25, a regulatory agency is not required
to take any responses for a specific site at which the preventive action limit or
enforcement standard for nitrate is attained or exceeded at the point of standards
application if the source of the nitrate is a-private an exempt sewage system.

SECTION 53. 283.31 (1) of the statutes is amended to read:
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283.31 (1) The discharge of any pollutant into any waters of the state or the
disposal of sludge from a treatment work by any person is unlawful unless such
discharge or disposal is done under a permit issued by the department under this
section ors. 283.33. The department may by rule exempt certain classes or categories

of vessels and small sewage systems, as defined in g. 145.01 (14m), from this section.

Except as provided in s. 283.33, the department may require only one permit for a

publicly owned treatment or collection facility or system, regardless of the number
of point sources from such facility or system.

SEcTION 9110. Nonstatutory provisions; commerce.

(1) SMALL SEWAGE SYSTEMS. The department of commerce may use the procedure
specified under section 227.24 of the statutes to promulgate the rule required under
section 145.02 (4) (c) of the statutes, as created by this act, for the period before the
effective date of a permanent rule, but not to exceed the period authorized under
section 227.24 (1) (¢) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b) and (8) of the statutes, the department is not required to provide evidence that
promulgating a rule under this subsection as an emergency rule is necessary for the
preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for a rule promulgated under this subsection.

SECTION 9410. Effective dates; commerce.

(1) SMALL SEWAGE SYSTEMS. The treatment of sections 20.143 (3) (de), 59.70 (D)

and (5), 80.70 (5) and (6m), 60.726 (2), 60.77 (5) (b), (bm), (bs) and (j), 66.88 (11),

v
‘ ¢ ) ’ 145.20 (title), (1), (2) (intro.)/(a)
£* Y e L v /
and (d) to (h), (3 Aand (4), 145.24, 145.245 (title), (1) (a) 1. and (ae),%@) (intro.), (b)

25

and (e), (4m), (5) (a)) (5m) (a), (6), (), (8) (a), (9) (b), (c) and (e), (11) (e), (11m) (b) to
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T
(d), (13) and (14) (d), 160.255 and 283.31 (1) of the statutes fakeﬂ effect on J anua}w

(END) /

1, 2000.
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{ enter into a financial assistance agreement with DOA and the department of

; commerce. I

- *FGTW the state ai;d ¢al fiscal estimate, which will bex
printed as an appendiX b1lLM E

. T R \‘%

The peopl, e state of Wisconsin, represented in senate and assembly, do ,

e .
—

~—" enact as follows: —

1 S A’% 20.320 (3)/fth tatut e creat dL /‘777(1(4);5 'M (ﬂ‘*’ ack)yis
) ECTION [9) e statutes IIS created/to rea o
S foreet o]

g
Ci) 20.320 (3) > JSEWWAGE SYSTEM PROGRAM. (q) Rnwaée/rsewage system loans.
(j,} From the environmental improvement fund, the amounts in the schedule for private
@ s eewage system replacement or rehabilitation loans under s. 145.245 (12m).
, «=NOTE: This SECﬁON involves a change in an appropriation that must be \
reflected in the revised schedule in s. 20.005, stats. N\
5 _—SECTION-2.—25-43-(3)of the statutes is amended tore .

6 25.43 (3) Except for the purpose of investment as provided in s. 25.17 (
7 the\e\wronmental improvement fund may be used only for the purposegfaﬁhonz d
8 | unders9:20.320 (1) (r), (s), (sm), (), (x) and (y) and, (2) (s) and (x) aid (3) (q), 20.370
9 (4) (mt), (Imc\x%’m\d (nz), (8) (mr) and (9) (mt), (mx) and (ny), 20505 (1) (v), (x) and ),

10 | 281.58, 281.59, 281.60, 281.61 and 281.62.

11 SECTION 3. 67.12 (12)(a) of the statutes is amiended to read: i

I
12 67.12 (12) (a) Any muﬁpahty ma);/las/t/le promissory notes as evidence of j
13 indebtedness for any public purpose, as- éfined in s. 67.04 (1) (b), including but not | {

; Q
icipal expense, and refunding anyg

14 2 limited to paying any general anc}/eﬁrrent m

7 )’

15 % municipal obligations, inclug;n”é interest on them. Each note, plus interest if any,f

16 shall be repaid Within}Q’i;gms after the original datle of thewote, except that notes;
17 issued under this /sééion for purposes of ss. 145.245 (12m), 281.58and 281.59, or toz
5 18 raise funds t6 pay a portion of the capital costs of a metropolitan sewera

19 shall }a’e repaid within 20 years after the or1g1nal date of thenote.
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E govemrﬂén{gl units to issue sanitary permits for the installation of private
systems on either private or state—owned property.
Current lawﬁgzi:its a governmental unit from issuing a sanitary’permit for

the installation o private sewage system if the department fifids that the
governmental unit has.not adopted a private sewage system ordinafice (as required
by law) or if the governm\”é‘ tal unit fails to carry out its regulatoryduties concerning
private sewage systems. ’II{‘BLS bill provides instead that the department may order
the governmental unit to remedy its failure to adopt a pfivate sewage system

ordinance or carry out its regulafayy duties.

For further information see the.state and local . estimate, which will be
printed as an appendix to this bill. L

enact as follows:

X\\
1 SECTION 1. 25.46 ( 50;/()’9 e statutes is amended to read: ™.
2 25.46 (5¢) The }pdﬂeys collected under s. 145.19 6) (9) for environmental %
3 management. \\\.\ «E
4 SECTION 2. 145.045 (3) of the statutes is repealed. \\\\ f
5 — SECTION 3. 145.135 of the is repealed. -
: (R (&) Ca) (3)(a (‘()J:)ﬁ(,, 7T andd 7 U’Mdﬁw /5(7./774 >
@ SECTION 4. 145 Q&of the statutes iszrypea'l’eﬂ\a.nafrevrea.tsd—w-ma(*) é"'f Cnee. A 4
/ [ r\ / 7 Qo;:’ !
@ ]Ajf}&_s‘ana-taﬁbperm.ts% (1) DEeFINITIONS. In this section, “sanitary permit” (?‘4,4,
%ck
8 means a permit issued by the department or any governmental unit responsible for Ay 7
. § M
@ the regulation of-pri-vatejlsewage systems that authorizes the installation of a prevedte- W
10 Mﬁ‘ t v
6 Asewage system. m W(,(' ’
A
@ (2) VAuptex (a) No person may install a priva—t%sewage system unless the
12 owner of the property on which the privat&fsewage system is to be installed holds a

13 valid sanitary permit. A sanitary permit is valid for 2 years from the date of isspe,
!M£ v
@ notwithstanding any change in the state plumbing code or in any priva-te/{sewage

15 system ordinance during that period, and is renewable for 2—year periods. A renewal

Y
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1 of a sanitary permit is governed by the rules in effect at the time the renewal is
2 sought.
3
4
5
6
7 ; el v
@ (a) The purpose of the sanitary permit is to allow installation of the -pmvasb%SM{
9 sewage system described in the permit
10
11 ~
12 Land”
13 (d) Change«l;'mesWinr;:;;:ir the vdit; of a sami ermit, but they may
14 impedeTenewal. |
15 (e)-The-sanitary permit-is-transferable o,
k—lﬁ/ (4) INFORMATION ON SANITARY PERMITS; FORMS. (a) The department shall
17 prescribe the information to be included on the sanitary permit and shall furnish
18 sanitary permit forms to the governmental unit responsible for the regulation of
-pﬂvate;sewage systems.
20 (b) Thé applicant for a sanitary permit shall submit a completed sanitary M
Y

@ permit application to the governmental unit responsible for the regulation of -prrv-aﬁe-/
22 sewage systems or the department. The governmental unit responsible for the

@ regulation of pﬂnbe;::ewage systems or the department, whichever is appropriate,
24 shall approve or disapprove the sanitary permit application according to the rules

25 promulgated by the department under ss. 145.02 and 145.13.

Y
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SECTION 4
Tnet 14 9 %
(5) FEE. No fee for a sanitary permit may be less than $61, or the amount

determined under department rule. The governing body for the governmental unit

§
@ responsible for the regulation of -pri'v-atE/\sewage systems may establish a fee for a

4
5

6

CREREY

11

L e N e S o

18
19
20
21
22
23

24

/ 145. 20 (1) (ar) The governmental u

§

sanitary permit which is more than $61, or the amount determined under

department rule.

(6) COPY OF PERMIT FORWARDED TO THE DEPARTMENT. The governmental unit
responsible for the regulation of pﬁvatez;:wage systems shall forward a copy of each
valid sanitary permit and $20, or the amount determined under department rule, of

ol

(7) USE oF FEE. The governmental unit responsible for the regulation of privatef

the fee to the department within 90 days after the permit is issued.

sewage systems shall use the portion of the fee it retains for the administration of
S
privete|sewage system programs.

M’(‘S)’*EEE»AD;HISTMENT The depart%y 7 rule-adjustthe minimum perni

e TR

T

—

R —
fee under sub. (5) and the fee portion forwarded under sub. (6). e

(9) GROUNDWATER FEE. In addition to the fee under sub. (5), the governmental
unit responsible for the regulation of p;iaa-ﬁeﬁsewage systems or the department shall
collect a groundwater fee of $25 for each sanitary permit. The governmental unit
chall forward this fee to the department together with the copy of the sanitary permit
and the fee under sub. (6). The moneys collected under this subsection shall be
credited to the environmental fund for environmental management.
SEETION-5—145:20-(1)-(ar) of thie §tatiites 1s created to read——_

'bpesﬁo’rﬁfm the regulation of privat
sewageé syst‘éf‘n’é'ﬂm;h the department S co‘:rrsent%gi&(ﬂigate the administration of

i,

N,

any of the responsibilities under sub. (2) to the department. f"*bhe\@@\fitment

"~
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In
J—— T
1 consents to the delegation, it may contract for the administration of the delog ted\

responsibilities.

Y2) GOVERNMENTAL UNIT RESPONSIBILITIES. (intro,) The Except as

regulation of private sey

6 age systems shall:
7 SECTION 7. 145.20 (2){am) of the statutes is cpé ated to read:
8 145.20 (2) (am) Retain the »»@\?ults of any pércolation test or other test relating

9 to the disposal of liquid domestic b6 the soil, make the test results available,

10 to an applicant for a sanitary permit and e cept the test results as the basis for a
11 sanitary permit application, un} &s the soil at the'te st siteis altered to the extent that‘2

12 a new soil test is necessary.

SECTION 8. 145720 (2) (b) of the statutes is amended toxead:

oo e had V=TT TSt
ECTIONf r) 145.20 (3) (c) of the statutesA1s amendad to read Y At Fheact )

18 145.20 (3) (¢) Ifthe governing body for a governmental unit responsible for the
19 regulation of privatejsewage systems does not adopt a .pm-ate/; sewage system

20 ordinance meeting the requirements of s. 59.70 (5) or if the governmental unit does
21 not appoint personnel meeting the requirements of sub. (1) or if the governmental
22 unit does not comply with the requirements of sub. (2) or s. 145.19 (3), the department
23 may conduct hearings in the county seat upon 30 days’ notice to the county clerk.
24 As soon as practicable after the public hearing, the department shall issue a written

25 decision regarding compliance with s. 59.70 (5) or 145.19 (8) or sub. (1) or (2). If the

) ' X
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department determines that there is a violation of these provisions, the
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Tl 21- ¢
1 -—amounts to the fund to which they are due and notify the depart: commerce
2 " of that/actioni. oo Ly 499 (1S comasnn A . - GLLZ?)
J = = 4
3 SECTION 5. 281.59 (1m) (c) of the statutest«createg}to read: s 7
{ Vv
@ 281.59 (1m) (c) Thereis established a-piﬁiva-beﬁsewage system replacement and
5 rehabilitation loan program, administered under s. 145.245 (12m).
6 (END)
&y

Wﬁmé’fe»‘l@ s veconided s 281 59(Inn) (). Tho SECTION

L\_M L% M La_ Aféﬂffr uufﬁ\ ﬂu, 5//6%4)) LRIS mz
~043¢ ool - (e5%
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