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,'CORRESPONE)ENCE\MEMORANDUM STATE OF WISCONSIN
Department of Administration

Date: December 9, 1998

To: Steve Miller
Chief, Legislative Reference Bureau

From: Kirsten Grmdef"ﬂ&"
Policy and Budget Analyst, State Budget Ofﬁce

Subject:  FY 1999-2001 Budget Statutory Language Proposal

The following is an additional statutory language proposal for the FY1999-2001 biennial budget. I
have indicated my priority ranking below.

The intent of this request is to eliminate the Department of Natural Resources’ obligation to offer to
pay relocation costs when purchasing real property. Under a January 12, 1979 Attorney General’s
opinion, any state agency which has condemnation authority must offer to pay relocation costs even
if the authority is not used.

Issue Status Analyst Priority
Remove DNR’s Condemnation Authority Proposal below Kirsten High

This proposal would modify ss. 23.09(1)(d), 27.01(2)(a), 32.02(16), and 32.185 as indicated below.

5. 23.09(1)(d) — remove “and may condemn lands or waters suitable for such purposes after
obtaining approval of the appropriate standing committees of each house of the legislature as
determined by the presiding officer thereof:” To make clear that DNR is not a condemnor, include
“The department may not condemn but may acquire...” or similar language.

s. 27.01(2)(a) — remove “and may acquire such lands and waters by condemnation after obtaining
approval of the senate and assmbly committees on natural resources.” Include “The department may
not condemn but may acquire...” or similar language.

5. 32.02 (16) — repeal provision.

s. 32.185 - include “This section does not apply to the Department of Natural Resources” or “The
Department of Natural Resources shall not be considered a condemnor” or similar language.

Please include any additional statutory provisions that may allow DNR to condemn property or that
are affected by these modifications.

l (. l\ /(\‘w(ﬁ'

If you have any questions, please contact me at 266-7973. v }r’ /<

A &‘*“" ™ (¢
\1/\ W

o o N
){0\"0\ m 2 3\‘ o
w&’i g

cc: Dave Schmiedicke



' Date (time)
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Use the appropriate components and routines developed for bills.
et == ——

>>FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION<<

..........................................................................
--------------------------------------------------------------------------
--------------------------------------------------------------------------

--------------------------------------------------------------------------

Analysis by the Legislative Reference Bureau
— € —C—

For the 3 titles used in an analysis, in the component bar:
For the main heading [old =M], execute: ....... create — anal: — title: — head

For the subheading {old =S], execute: .......... create — anal: — title: — sub
For the sub—subheading [old =P], execute: ..... create — anal: — title: —» sub-sub

G

The people of the stateof Wisconsin, represented in senate and assem-
bly, do enact as follows: .

SECTION #.

[rev: 6/2/98 1999DF02DOA(fm)]



32. ISS@ndemn;:iW 32.19 to 32.27%; mcans Ry,

municipality, board, commission, public officer or corporation vested with the power of eminent
domain which acquires property for public purposes either by negotiated purchase when authorized

by statute to employ its powers of eminent domain or by the power of eminent domain. “Ces-

agency, political subdivision of the state or person ‘carrying out a program or project with public

financial assistance that causes a person to be a displaced person, as defined in s. 32.19 (2) (e).

History: 1975 c. 224; 1987 a, 399.
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1999 . ,
Nonstat Fih;a' Sequence: E E E ‘ _ )

INITIAL APPLICABILITY

1. In the component bar:

For the action phrase, execute: ............... create — action: — *NS: — inappl
For the budget action phrase, execute: ......... create — action: — *NS: — 93XX
For the text,execute: .........coovvvveivane, create — text: —» *NS: — inappl

2. Nonstatutory subunits are numbered automatically if “( #1 )°, “(#2)”, etc., is filled in. Below, for the
budget, fill in the 9300 department code; and fillin“_ "or “( )" only if a “frozen” number

is needed. -
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1. Inthe component bar:
" For the action phrase, execute: ............... create — action: — *NS: — inappl
For the text, execute: ..........ocovieiiiuan.. create — text: — *NS: — inapplA
2. Nonstatutory subunits are numbered automatically if “( #1 )", “(#2)", etc., is filled in. Below, fill in
“ "or“( )" only if a “frozen” number is needed.
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‘ ,‘ Grant, Peter

From: Grinde, Kirsten [kirsten.grinde @doa.state wi.us]
Sent: Monday, December 21, 1998 12:18 PM
To: Grant, Peter
Cc: Schmiedicke, David
Subject: LRB 1250/1
Peter,
Please make the following modifications to LRB 1250/1.- - S »
A R
s. 23.0%(T)(d) - remove "and may condemn lands or waters suitable for such ) ' 'h’
purpofzg‘;ter obtaining approval of the appropriate standing committees of 150 4 (1“) C& ¢i )

each house of the legislature as determined by the presiding officer
thereof:"

s. 27.01(2)(a) - remove "and may acquire such lands and waters by
condemnation after obtaining approval of the senate and assembly committees
on natural resources."

s. 32.02(16) - amend to instead state that DNR does not have the authority
to condemn.

s. 32.185(2) [page 2, line 16] - remove "except as required under 42 USC

4601 to 4655" (| understand that this may create a conflict with federal
law, but please make the raquested change. If this would create a conflict

with federal law, please include a drafter’s note so stating.)
Please let me know if you have any questions.

Thanks,

Kirsten Grinde
6-7973



State of Wisconsin
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DOA.......Grinde — Payment of relocation benefits; exemption for DNR

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

S

1 AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES
Under current law, any municipality, board, commission, public officer or
corporation that is authorized to acquire property by condemnation and that
acquires property either by purchase or by condemnation, and any entity that carries
out a program or project with public financial assistance that causes any person to
move or to move his or her personal property, must provide relocation benefits.
Relocation benefits include moving expenses, replacement housing payments and

usiness or farm replacement payments. Y SV
- i e ~tho.desrtm-entiadi-Rnatt TSI, CDPER=£rara his-

: errtexeeptwhenfederal-iow-direct STATTS 't;hefederalUniform
elocation Assistance and Real Property Acquisition Policies Act, a person is eligible
for relocation benefitslif a state agencycarries out a program or project with federal

financial assistance. vk tlnding i
For further information see the state fiscal eStimmate, which will be printed as

an appendix to this bill.

At W A%y ~Te

The people of the state of Wisconsivn, represented in sénate and assembly, do
enact as follolws: : _

:,§géd%&d QW“’;@ J?&Q@C&Q( é&w |
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SEcTION 1. 32.185 of the statutes is renumbered 32.185 (intro.) and amended

to read: .
32.185 Condemnor. (intro.) “Cendemner’forthe-purpeses-of In ss. 32.19 to
32.27;; |
(1) Except as provided in sub. (2), “condemnor” means any:

(a) Any municipality, board, commission, public officer or corporation vested
with the power of eminent domain which acquires property for public purposes either
by negotiated purchase when authorized by statute to employ its powers of eminent

domain or by the power of eminent domain. “Cendemnor—also-meansa displacing
10 egeney—In-thissection“displacing-agency™means-any

11 (b) Any state agency, political subdivision of the state or person carrying out

2
3
4
5
6
7
8
9

12 a program or project with public financial assistance that causes a person to be a
13 displaced person, as defined in s. 32.19 (2) (e).
14 SECTION 2. 32.185 (2) of the statutes is created to read:

32.185 (2) “Condemnor” does not include the department of natural resources
Xcent agrequi

T to
SecTION 9336. Initial applicability; natural resources. (F {&; ﬁ AT

(1) RELOCATION BENEFITS. The [renumbering and amefidment of section 32.185

of the statutes and the creation of section 32.185 (2)(first apply to acqu1s1t10ns of

property that occur on the effective date of this subsection. . ( L\) )
Z(
2 D) /e XA@
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Section #. 23.09 (2) (d) (intro.) of the statutes is amgded to read:

23.09 (2) (d) Lands, acquisition. (intro.) Acquire by purchase, lease or agreement, and receive

by gifts or devise, lands or waters suitable for the purposes enumerated in this paragraph, and main-

) P2 \x1a
tain such lands and waters for such purposess;-and-may condema lands-or waters-suitable-for-such

History: 1971 c. 40 5. 93; 1971 c. 125 5. 522 (1); 1971 c. 215, 277, 326; 1973 c. 251, 298, 333; 1975 c. 39 ss. 249,
249a, 250m, 734; 1975 c. 91, 200, 224, 365; 1977 c. 29, 402, 406; 1979 c. 34 ss. 699m to 701g, 2102 (39) (a); 1979
c. 89; 1981 c. 20 ss. 598 to 599s, 2202 (38) (c); 1981 c. 295; 1981 c. 390 5. 252; 1983 a. 27, 243; 1985 a. 29, 65, 322;

1985 a. 332 ss. 34, 251 (1); 1987 a. 27, 98, 295, 403; 1989 a. 31, 336, 359; 1991 a. 39, 269, 309; 1993 a. 16, 343, 436,

490; 1995 a. 27, 218, 257, 349, 417; 1997 a. 27, 35, 248, 313.

grantpr(lrbunx11) A Mon-Dec-21-1998 1:47 pm
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Section #. 23.00 (2) (d) &. of the statutes is amended to read:

23.09 (2) (d) 8. For state natural areas as authorized under s. 23.27 (4) and for state natural areas
as authorized under s. 23.27 (5)<

History: 1971 c. 40 5. 93; 1971 c. 125 5. 522 (1); 1971 c. 215, 277, 326; 1973 c. 251, 298, 333; 1975 c. 39 ss. 249,
249a, 250m, 734; 1975 c. 91, 200, 224, 365; 1977 c. 29, 402, 406; 1979 c. 34 ss. 699m to 701g, 2102 (39) (a); 1979
c. 89; 1981 c. 20 ss. 598 to 599s, 2202 (38) (c); 1981 c. 295; 1981 c. 390 5. 252; 1983 a. 27, 243; 1985 a. 29, 65, 322;

1985 a. 332 ss. 34, 251 (1); 1987 a. 27, 98, 295, 403; 1989 a. 31, 336, 359; 1991 a. 39, 269, 309; 1993 a. 16, 343, 436,
490; 1995 a. 27, 218, 257, 349, 417; 1997 a. 27, 35, 248, 313.

grantpr(lrbunx11) Mon-Dec-21-1998 2:33 pm
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Section #. 23.27 (5) of the statutes is ame}im

23.27 (5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER THE WISCONSIN NATURAL AREAS
HERITAGE PROGRAM. It is the intent of the legislature to initiate additional natural areas land acquisi-
tion activities with moneys available from the appropriations under ss. 20.370 (1) (mg) and 20.866

(2) (tt) and (tz) under the Wisconsin natural areas heritage program. This commitment is separate
3k

from and in addition to the continuing commitment under sub. (4). Menexs-availablefiom-the-

not acquire land under this subsection unless the land is suitable for dedication under the Wisconsin

natural areas heritage program and upon purchase or as soon after purchase as practicable the depart-
ment shall take all necessary action to dedicate the land under the Wisconsin natural areas heritage
program. Except as provided in s. 23.0915 (2), the department may not expend under s. 20.866 (2)
(tz) more than $500,000 in each fiscal year for natural areas land acquisition activitics under this
subsection and for grants for this purpose under s. 23.096.

History: 1985 a. 29; 1987 a. 27; 1989 a. 31; 1991 a. 39, 269; 1997 a. 27.

grantpr(Irbunx11) _ Mon-Dec-21-1998 2:33 pm
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Section #. 27.01 (2) (a) of the statutes is amended to read:

27.01 (2) (a) Acquire by purchase, lease or agreement lands or waters suitable for state park pur-

History: 1971 c. 125, 215, 326; 1973 . 90's. 538; 1973 ¢. 245; 1975 ¢. 365 5. 62; 1977 c. 29, 71, 424; 1979 c. 34, 175;
1981 c. 20, 343; 1983 a. 19; 1983 a. 27 ss. 644 to 674, 2202 (38); 1983 a. 325; 1985 a. 29, 125; 1987 a. 27, 277, 295,
399; 1989 a. 31, 56, 213, 359; 1991 a. 39, 269; 1993 a. 16, 213; 1995 a. 27, 312, 391; 1997 a. 27, 248.

grantpr(Irbunx11) Mon-Dec-21-1998 1:45 pm
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28.02 (2) AcQUISITION. The department may acquire lands or interest in lands by grant, devise,
giftreendemnation’dr purchase within the boundaries of established state forests or purchase areas;

and outside of such boundaries for forest nurseries, tracts for forestry research or demonstration and

for forest protection structures, or for access to such properties. Ja-the-easc-ef-condemnation-the—

History: 1977 ¢. 29; 1983 a. 192; 1983 a. 423 5. 12; 1985 a. 30 s. 42; 1985 a. 297 5. 76; 1993 a. 16.

grantpr(Irbunx11) Mon-Dec-21-1998 2:33 pm
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Section #. 30.18 (8) of the statutes is amended to read:

30.18 (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after examination and investigation the
department determines that it is necessary to raise water elevations in any navigable stream or lake
for conservation purposes, the department may, if funds are available from any source other than
license fees, determine and establish the elevations to which the water may be raised or maintained,

but the water elevation may not be established below the normal elevation. If any lands are damaged
méy the lands ov

by raising the water levels above normal anéﬁle department -e&met/[acquire/\ﬂ‘le right to flow the

lands by agreement with the owner

History: 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a. 227.

grantpr(lrbunx11) Mon-Dec-21-1998 2:33 pm
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Section #. 32.02 (1) of the statutes is amended to read:

32.02 (1) Any county, town, village, city, including villages and cities incorporated under general
or special acts, school district, the department of health and family services, the department of
corrections, the board of regents of the university of Wisconsin system, the building commission,
acommission created by contract under s. 66.30, with the approval of the municipality in which con-
demnation is proposed, or any public hoard or commission, for any lawful purpose, but in the case
of city and village boards or commissions approval of that action is required to be granted by the
governing body. A mosquito control commission, created unders. 59.70 (12), may not acquire prop-

erty by condemnation. /('

History: 1971 c. 100's. 23; 1973 c. 243, 305; 1975 c. 68, 311; 1977 c. 29, 203, 438, 440; 1979 c. 34 5. 2102 (52) (b);
1979 ¢. 179: 1979 ¢. 175 5. 53: 1981£. 86, 346, 374; 1983 a. 27; 1985 a. 29 5. 3200 (51); 1985 a. 30 5. 42; 1985 a. 187,
1985 a. 297 s. 76; 1987 a. 27; 1989 a. 31; 1993 a. 246, 263; 1993 a. 491 5. 284; 1995 a. 27 . 9126 (19); 1995 a. 201;
1997 a. 204.
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Section #. 32.29 of the statutes is amended to read:

v

e )’

32.29 False statements prohibited. Any officer, agent or employe of & governmental body or cor-

poration granted condemnation power under s. 32.02 (1) or (3) to ¢+6)|who intentionally makes or
causes to be made a statement which he or she knows to be false to any owner of property concerning
the condemnation of such property or to any displaced person concerning his or her relocation bene-
fits under s. 32.19, 32.20, 32.25 or 32.26 or who [ails (0 provide the information required under s.
32.26 (6) shall be fined not less than $50 nor more than $1,000, or imprisoned for not more than
one year in the county jail or both.

History: 1977 c. 158; 1983 a. 27 s. 879; Stats. 1983 s. 32.29.

grantpr(lrbunx11) Mon-Dec-21-1998 1:41 pm
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AN ACT .. relating to: the budget.

Analysis by the Legislative Refef'ence Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, any municipality, board, commission, public officer or
corporation that is authorized to acquire property by condemnation and that
acquires property either by purchase or by condemnation, and any entity thal carries
out a program or project with public financial assistance that causes any person to
move or to move his or her personal property, must provide relocation benefits.
Relocation benefits include moving expenses, replacement housing payments and
business or farm replacement payments.

This bill prohibits the department of natural resources (DNR) from acquiring
property by condemnation. The bill also provides that if DNR carries out a program
or project that causes persons to move or to meare heir personal property, DNR is not
required to provide relocation benefits. Note however, that under the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, a person
is eligible for relocation benefits specified under the federal law if a state agency
(including DNR) carries out a program or project with federal financial assistance.

oV
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.09 (2) (d) (intro.) of the statutes is amended to read:
23.09 (2) (d) Lands, acquisition. (intro.) Acquire by purchase, lease or

agreement, and receive by gifts or devise, lands or waters suitable for the purposes

enumerated in this paragraph, and maintain such lands and waters for such

.
"y oo NAIN.g a%aakas

;eg*sLaaﬂe-&s-detemmed—byﬂle-p*esidiﬂgLeﬂiee%themeﬁ
SECTION 2. 23.09 (2) (d) 8. of the statutes is amended to read:
23.09 (2) (d) 8. For state natural areas as authorized under s. 23.27 (4) and for

state natural areas as authorized under s. 23.27 (5) exeept-that-land-may not-be

SECTION 3. 23.27 (5) of the statutes is amended to read:

23 .97 (5) NATI/RAL AREAS LAND ACQUISITION: COMMITMENT UNDER THE WISCONSIN
NATURAL AREAS HERITAGE PROGRAM. It ié the intent of the legislature to initiate
additional natural areas land acquisition activities with moneys available from the
appropriations under ss. 20.370 (1) (mg) and 20.866 (2) (tt) and (tz) under the

Wisconsin natural areas heritage program. This commitment is separate from and

in addition to the continuing commitment under sub. (4). Moneys-availablefrom-the

condemnation. The department may not acquire land under this subsection unless
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the land is suitable for dedication under the Wisconsin natural areas heritage
program and upon purchase or as soon after purchase as practicable the department
shall take all necessary action to dedicate the land under the Wisconsin natural
areas heritage program. Except as provided in s. 23.0915 (2), the department may
not expend unders. 90.866 (2) (tz) more than $500,000 in each fiscal year for natural
areas land acquisition activities under this subsection and for grénts for this purpose
under s. 23.096.
SECTION 4. 27.01 (2) (a) of the statutes is amended to read:

27.01 (2) (a) Acquire by purchase, lease or agreement lands or waters suitable

SECTION 5. 28.02 (2) of the statutes is amended to read:

28.02 (2) AcQuisITION. The department may acquire lands or interest in lands
by grant,» devise, gift,—condemnation or purchase within the boundaries of
established state forests or purchase areas; and outside of such boundaries for forest

nurseries, tracts for forestry research or demonstration and for forest protection

structures, or for access to such properties. In-the-case—of condemnation-the

SECTION 6. 30.18 (8) of the statutes is amended to read:

30.18 (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after examination and
investigation the department determines that it is necessary to raise water
elevations in any navigable stream or lake for conservation purposes, the

department may, if funds are available from any source other than license fees,
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determine and establish the elevations to which the water may be raised or
maintained, but the water elevation may not be established below the normal

elevation. If any lands are damaged by raising the water levels above normal and,

the department eannet may acquire the lands or the right to flow the lands by
agreement with the ownerythe-aeps

SECTION 7. 32.02 (1) of the statutes is amended to read:

32.02 (1) Any county, town, village, city, including villages and cities
incorporated under general or special acts, school district, the department of health
and family services, the department of corrections, the board of regents of the
university of Wisconsin system, the building commission, a commission created by
contract unders. 66.30, with the approval of the municipality in which condemnation
is proposed, or any public board or commission, for any lawful purpose, but in the
case of city and village boards or commissions approval of that action is required to
be granted b3; the governing body. A mosquito control commission, created under s.
59.70 (12), may not' acquire property by condemnation. The department of natural
r rces mayv n ire pr b i

SEcCTION 8. 32.02 (16) of the statutes is repealed.

SECTION 9. 32.185 of the statutes is renumbered 32.185 (intro.) and amended

to read:

32.185 Condemnor. (intro.) “Condemner?forthe-purpeses-of In ss. 32.19 to
32.27;;

(1) Except as provided in sub, (2), “condemnor” means any:

(a) _Any municipality, board, commission, public officer or corporation vested

with the power of eminent domain which acquires property for public purposes either
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by negotiated purchase when authorized by statute to employ its powers of eminent

domain or by the power of eminent domain. “Condemner”also-means-a-displacing

(b)_Any state agency, political subdivision of the state or person carrying out
a program or project with public financial assistance that causes a person to be a
displaced person, as defined in s. 32.19 (2) (e).

SECTION 10. 32.185 (2) of the statutes is created to read:

32.185 (2) “Condemnor” does not include the department of natural resources.

SECTION 11. 32.29 of the statutes is amended to read: |

32.29 False statements prohibited. Any officer, agent or employe of a
governmental body or corporation granted condemnation power under s, 32.02 (D or
(3) to (18) (15) who intentionally makes or causes to be made a statement which he
or she knows to be false to any owner of property concerning the condemnation of
such property or to any displaced person concerning his or her relocation benefits
under s. 32.19, 32.20, 32.25 or 32.26 or who fails to prbvide the information required
unders. 32.26 (6) shall be fined not less than $50 nor more than $1,000, or imprisoned

for not more than one year in the county jail or both.

SecTioN 9326. Initial applicability; natural resources.

= 23~ The treatment of sections 23.09 (2) (d) (intro.) and 8.,

[ 23.27(5),27.01(2)(a), 28.02(2),30.18(8), 32.02 (1) and (16) and 32.29 of the statutes,
the renumbering and amendment of section 32.185 of the statutes and the creation
of section 32.185 (2) of the statutes first apply to acquisitions of property that occur

on the effective date of this subsection.

\ (END) H
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Ga:ant, Peter

From: Grinde, Kirsten [kirsten.grinde @ doa.state.wi.us]
Sent: Wednesday, January 20, 1999 9:50 PM

To: Grant, Peter

Subject: LRB 1250/3

Peter,

A couple of changes to LRB 1250/3:

1) Modify s. 23.09(26)(am)2. to remove the second sentence (this is the /
reference to condemnation you asked me about).

2) Marlene Baierl requested that the analysis indicate that "if DNR carries
out a pragram or project that causes persons to move voluntarily or to move
voluntarily their personal property..." (page 1, 2d paragraph, 2d sentence)
Let me know if you have any questions.

Thanks,

Kirsten
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ffw“’”'““’“"m@le%or to move his or her personal property, must provide relocation benefits. |
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FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

g

AN ACT ..; relating to: the budget.

e
Analysis by the Legislative Reference Bureau s “ (e

NATURAL RESOURCES (.

OTHER NATURAL RESOURCES

Under current law, any municipality, board, commission, public officer or
corporation that is authorized to acquire property by condemnation and that,

acquires property either by purchase or by condemnation, and any entity that carries}
out a program or project with public financial assistance that causes any person to |

H

Relocationbenefits include moving expenses, replacement housing payments and
business or farm teplacement payments....— . hs o

This bill iidthe departiment of natural resglirces (DNR) £ i
property by condemn}?i}m” The bill also provides that if DNR carries out a program

or project'that causesgersongto move or to move ’olwn} ersonal property, DNR is not
required to provide relocation benefits. Note, however, that under the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, a person
is eligible for relocation benefits specified under the federal law if a state agency
(including DNR) carries out a program or project with federal financial assistance.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 23.09 (2) (d) (intro.) of the statutes is amended to read: v
23.09 (2) (d) Lands, acquisition. (intro.) Acquire by purchase, lease or
agreement, and receive by gifts or devise, lands or waters suitable for the purposes

enumerated in this paragraph, and maintain such lands and waters for such

SECTION 2. 23.09 (2) (d) 8. of the statutes is amended to read:

23.00 (2) (d) 8. For state natural areas as authorized under s. 23.27 (4) and for

state natural areas as authorized under s. 23.27 (5) execept-that-land may net-be

a¥alabaaba on aVala a¥a a¥a a
ot - C U v > - - =

SEcTION 8. 23.27 (5) of the statutes is amended to read:

93.97 (5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER THE WISCONSIN
NATURAL AREAS% HERITAGE PROGRAM. It is the intent of the legislature to initiate
additional natural areas land acquisition activities with moneys available from the
appropriations under ss. 20.370 (1) (mg) and 20.866 (2) (tt) and (tz) under the

Wisconsin natural areas heritage program. This commitment is separate from and

in addition to the continuing commitment under sub. (4). Moneys-availablefromthe

on nada A 0 an¥a a¥a (08
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condemnation. The department may not acquire land under this subsection unless
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the land is suitable for dedication under the Wisconsin natural areas heritage
program and upon purchase or as soon after pufchase as practicable the department
shall take all necessary action to dedicate the land under the Wisconsin natural
areas heritage program. Except as provided in s. 23.0915 (2), the department may
not expend under s. 20.866 (2) (tz) more than $500,000 in each fiscal year for natural
areas land acquisition activities under this subsection and for grants for this purpose
under s. 23.096.
SECTION 4. 27.01 (2) (a) of the statutes is amended to read:

27.01 (2) (a) Acquire by purchase, lease or agreement lands or waters suitable

for state park purposes as

SECTION 5. 28.02 (2) of the statutes is amended to read:

28.02 (2) AcquisITION. The department may acquire lands or interest in lands

by grant, devise, gift;—eondemnation or purchase within the boundaries of

established state forests or purchase areas; and outside of such boundaries for forest

nurseries. tracts for forestry research or demonstration and for forest protection

structures, or for access to such properties. In the caseof condemnation-the

SECTION 6. 30.18 (8) of the statutes is amended to read:

30.18 (8) DEPARTMENT MAY RAISE WATER ELEVATIONs. If aller examination and
investigation the department determines that it is necessary to raise water
elevations in any navigable stream or lake for conservation purposes, the

department may, if funds are available from any source other than license fees,
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determine and establish the elevations to which the water may be raised or
maintained, but the water elevation may not be established below the normal
elevation. If any lands are damaged by raising the water levels above normal ard,

the department eannet may acquire the lands or the right to flow the lands by

agreement with the owner;+

SEc'ﬁON 7. 32.02 (1) of the statutes is amended to read:

32.02 (1) Any county, town, village, city, including villages and cities
incorporated under general or special acts, school district, the department of health
and family services, the department of corrections, the board of regents of the
university of Wisconsin system, the building commission, a commission created by
contract unders. 66.30, with the approval of the municipality in which condemnation
is proposed, or any public board or commission, for any lawful purpose, but in the
case of city and village boards or commissions approval of that action is required to
be granted by the governing body. A mosquito control commission, created under s.
59.70 (12), may not acquire property by condemnation. The department of natural

resources may not acquire property by condemnation.
SECTION 8. 32.02 (16) of the statutes is repealed.

SECTION 9. 32.185 of the statutes is renumbered 32.185 (intro.) and amended

to read:
82.185 Condemnor. (intro.) “Condemnor’;forthepurpesesof In ss. 32.19 to
32.27;:

(1) Except as provided in sub. (2), “condemnor” means any:

(a) Any municipality, board, commission, public officer or corporation vested

with the power of eminent domain which acquires property for public purposes either
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by negotiated purchase when authorized by statute to employ its powers of eminent
domain or by the power of eminent domain. “Condemnor”also-means-a-displacing
In thi ion“displaei »

(b) Any state agency, political subdivision of the state or person carrying out
a program or project with public financial assistance that causes a person to be a
displaced person, as defined in s. 32.19 (2) (e).

SEcTION 10. 32.185 (2) of the statutes is created to read:

32.185 (2) “Condemnor” does not include the department of natural resources.

SEcCTION 11. 32.29 of the statutes is amended to read:

32.29 False statements prohibited. Any officer, agent or employe of a
governmental body or corporation granted condemnation power under s. 32.02 ()or
(3) to (18) (15) who intentionally makes or causes to be made a statement which he
or she knows to be false to any owner of property concerning the condemnation of
such property or to any displaced person concerning his or her relocation benefits
unders. 32.19, 32.20, 32.25 or 32.26 or who fails to provide the information required
under s. 32.26 (8) shall be fined not less than $50 nor more than $1,000, or imprisoned
for not more than one year in the county jail or both.

SecTioN 9336. Initial applicability; natural resources.

(1) CONDEMNATION AUTHORITY. The treatment of sections 23.09 (2) (d) (intro.)
and 8.,23.27 (5), 27.01 (2) (a), 28.02 (2), 30.18 (8), 32.02 (1) and (16) and 32.29 of the
sltatutes, the renumbering and amendment of section 32.185 of the statutes and the
creation of section 32.185 (2) of the statutes first apply to acquisitions of property
that occur on the effective date of this subsection.

(END)
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Section #. 23.09 (26) (am) 2. of the statutes is amended to read:

v
23.09 (26) (am) 2. Enter into agreements with the department to use for snowmobile trails, facili-

ties or areas lands owned or leased by the department. Ne-l-&nds—ef—ﬂae—dcparﬂmrrt‘tu-be-used-for
. 5—\1‘\%

mistary: 1971 c. 40 5. 93; 1971 c. 125 5. 522 (1); 1971 c. 215, 277, 326; 1973 c. 251, 298, 333; 1975 c. 39 ss. 249,
249a, 250m, 734; 1975 c. 91, 200, 224, 365; 1977 c. 29, 402, 406; 1979 c. 34 ss. 699m to 701g, 2102 (39) (a); 1979
c. 89; 1981 c. 20 ss. 598 to 599s, 2202 (38) (c); 1981 c. 295; 1981 c. 390 s. 252; 1983 a. 27, 243; 1985 a. 29, 65, 322;
1985 a. 332 ss. 34, 251 (1); 1987 a. 27, 98, 295, 403; 1989 a. 31, 336, 359; 1991 a. 39, 269, 309; 1993 a. 16, 343, 436,

490; 1995 a. 27, 218, 257, 349, 417; 1997 a. 27, 35, 248, 313.

grantpr(irbunx11) Thu-Jan-21-1999  8:23 am



. Grant, Peter

From:
Sent:
To:
Subject:

Peter,

Grinde, Kirsten

Friday, January 22, 1999 9:28 AM
Grant, Peter

LRB 1250

Another change to LRB 1250:

The Governor decided he wants to expand the Building Commission’s
condemnation authority to include the authority to condemn land for DNR.

Please indicate in a drafter's note or in the analysis how this will affect
the relocation payments required of DNR or the Building Commission. Let me

know if you have any questions.

Thanks,

Kirsten
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Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, any municipality, board, commission, public officer o
corporation that is authorized to acquire property by condemnation and tha
acquires property either by, purchase or by condemnation, and any entity that carrie
out a program or project with public financial assistance that causes any person t
move or to move his or her personal property, must provide relocation benefit
Relocation benefits include moving expenses, replacement housing payments an
business or farm replacement payments.

This bill eliminates the authority of the department of natural resources (DNR)
to acquire property by condemnation. The bill also provides that if DNR carries out
a program or project that causes a person to move or to move his or her personal
property, DNR is not required to provide relocation benefits. Note, however, that
under the federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act, a person is eligible for relocation benefits specified under the federal law
if a state agency (including DNR) carries out a program oOr project with federal
financial assistance.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 23.09 (2) (d) (intro.) of the statutes is amended to read:
23.09 (2) (d) Lands, acquisition. (intro.) Acquire by purchase, lease or
agreement, and receive by gifts or devise, lands or waters suitable for the purposes

enumerated in this ‘paragraph, and maintain such lands and waters for such

SECTION 2. 23.09 (2) (d) 8. of the statutes is amended to read:

23.09 (2) (d) 8. For state natural areas as authorized under s. 23.27 (4) and for

state natural areas as authorized under s. 23.27 (5) exeept-that-land-may not-be

SECTION 3. 238.09 (26) (am) 2. of the statutes is amended to read:
23.09 (26) (am) 2. Enter into agreements with the department to use for

snowmobile trails, facilities or areas lands owned or leased by the department. Ne

SECTION 4. 23.27 (5) of the statutes is amended to read:

23.27 (5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER THE WISCONSIN
NATURAL AREAS HERITAGE PROGRAM. It is the intent of the legislature to initiate
additional natural areas land acquisition activities with moneys available from the

appropriations under ss. 20.370 (1) (mg) and 20.866 (2) (tt) and (tz) under the
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SECTION 4

Wisconsin natural areas heritage program. This commitment is separate from and

in addition to the continuing commitment under sub. (4). Meneys-availablefrem-the

econdemnation: The department may not acquire land under this subsection unless

the land is suitable for dedication under the Wisconsin natural areas heritage
program and upon purchase or as soon after purchase as practicable the department
shall take all necessary action to dedicate the land under the Wisconsin natural
areas heritage program. Except as provided in s. 23.0915 (2), the department may
not expend under s. 20.866 (2) (tz) more than $500,000 in each fiscal year for natural
areas land acquisition activities under this subsection and for grants for this purpose
under s. 23.096.
SEcTION 5. 27.01 (2) (a) of the statutes is amended to read:

27.01 (2) (a) Acquire by purchase, lease or agreement lands or waters suitable

for state park purposes and-may-acquire-such-lands-and-waters-by-condemnation

SECTION 6. 28.02 (2) of the statutes is amended to read:

28.02 (2) AcquisiTioN. The department may acquire lands or interest in lands
by grant, devise, gift—condemnation or purchase within the boundaries of
established state forests or purchase areas; and outside of such boundaries for forest

nurseries, tracts for forestry research or demonstration and for forest protection

structures, or for access to such properties. In-the-case-of-condemnation-the
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SECTION 7

SECTION 7. 30.18 (8) of the statutes is amended to read:

30.18 (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after examination and
investigation the department determines that it is necessary to raise water
elevations in any navigable stream of lake for conservation purposes, the
department may, if funds are available from any source other than license fees,
determine and establish the elevations to which the water may be raised or
maintained, but the water elevation may not be established below the normal
elevation. If any lands are damaged by raising the water levels above normal and,
the department eannet may acquire the lands or the right to flow the lands by
agreement with the ownerythe departmentmay-acquire thelandsortherighttoflow

SEcCTION 8. 32.02 (1) of the statutes is amended to read:

32.02 (1) Any county, town, village, city, including villages and cities
incorporated under general or special acts, school district, the department of health
and family services, the department of corrections, the board of regents of the
university of Wisconsin system, the-buq-l-d-mg—eemm-lsswn: a commission created by
contract unders. 66.30, with the approval of the municipality in which condemnation
is proposed, or any public board or commission, for any lawful purpose, but in the
case of city and village boards or commissions approval of that action is required to

be granted by the governing body. A mosquito control commission, created under s.

59.70 (12), may not acquire property by condemnation. The department of natural

resour mavn ire pr ondemnation
SEcTION 10. 32.185 of the statutes is renumbered 32.185 (intro.) and amended

to read:



(- V- I (V]

O 00 = O O

10
11
12
13
14
15
16
17
18
19
20
21

@Q& 3

LRB-1250/4

1999 - 2000 LegiSIature -5- PGcmh&jlgjf

SecTION 10

32.185 Condemnor. (intro.) “Cendemner’for-thepurpeses-ef In ss. 32.19 to
32.27;:

(1) _Except as provided in sub. (2). “condemnor” means any:

(a)_Any municipality, board, commission, public officer or corporation vested
with the power of eminent domain which acquires property for public purposes either
by negotiated purchase when authorized by statute to employ its powers of eminent
domain or by the power of eminent domain. “Condemnor>also-means-a-displacing

(b)_Any state agency, political subdivision of the state or person carrying out
a program or project with public financial assistance that causes a person to be a
displaced person, as defined in s. 32.19 (2) (e).

SECTION 11. 32.185 (2) of the statutes is created to read:

32.185 (2) “Condemnor” does not includce the department of natural resources.

SECTION 12. 32.29 of the statutes is amended to read:

32.29 False statements prohibited. Any officer, agent or emplowfa/
oS, 32.02 (1) or

governmentad becbgfforporation granted condemnation power und

e,

such property or to any displaced pe ing his~ar her relocation benefits

under s. 32.19, 32.20, 32,250r 2.26 or who fails to provide the infom

for - pot Tore than one year in the county jail or both.

v =
SECTION 9336. Initial applicability; natural resources. Ky uy D( ) )/

(1) CONDEMNATION AUTHORITY. The treatment of sections(23.09 (2) (d) (intro.)

)
and 8., 23.27 (5), 27.01 (2) (a), 28.02 (2), 30.18 (8),@2.02 (1) and (16)W&29 of the
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SEecTION 9336
statutes, the renumbering and amendment of section 82.185 of the statutes and the
creation of section 32.185 (2) of the statutes first apply to acquisitions of property

that occur on the effective date of this subsection.

(END)
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Section #. 13.48 (16) of the statutes is amended to read:

L
: 'ggc:pp”f os  pravicl ed
WA .‘S, I ‘/(lé) ‘H’\E

Ay
13.48 (16) MADISON DOWNTOWN STATE OFFICE FACILITIES. eminent domain authority of the

building commission under ch. 32 is limited to the acquisition of such parcels of land as it deems
necessary for a site for Madison downtown state office facilities, whenever the building commission
is unable to agree with the owner upon the compensation therefor, or whenever the absence or legal
incapacity of such owner, or other cause prevents or unreasonably delays such agreement.

History: 1971 c. 125; 1973 c. 90; 1973 c. 243 s. 82; 1973 ¢. 335 5. 13; 1975 c. 39, 40, 198, 199; 1977 c. 26; 1977 c.
29 ss. 7, 8r, 1654 (8) (c); 1977 c. 325; 1977 c. 418 ss. 5, 5m, 924 (18) (c); 1979 c. 34, 221, 350; 1981 c. 341; 1983 a.
27 ss. 11 to 12n, 2202 (5); 1983 a. 36 ss. 18 to 20, 96 (3); 1983 a. 207; 1985 a. 29, 120; 1987 a. 27, 186, 395, 399; 1989

a. 31, 366; 1991 a. 39, 269, 315; 1993 a. 16, 288, 414; 1995 a. 27, 216, 225, 227; 1997 a. 5, 27, 35, 237.
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DOA.......Grinde — Payment of relocation benefits; exemption for DNR

For 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, any municipality, board, commission, public officer or
corporation that is authorized to acquire property by condemnation and that
acquires property either by purchase or by condemnation, and any entity that carries
out a program or project with public financial assistance that causes any person to
move or to move his or her personal property, must provide relocation benefits to
persons displaced by the program or project. Relocation benefits include moving
expenses, replacement housing payments and business or farm replacement
payments.

This bill eliminates the authority of the department of natural resources (DNR)
to acquire property by condemnation. The bill also provides that if DNR carries out
a program or project that causes a person to move or to move his or her personal
property, DNR is not required to provide relocation benefits. Note, however, that
under the federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act, a person is eligible for relocation benefits specified under the federal law
if a state agency (including DNR) carries out a program or project with federal
financial assistance.

Finally, the bill authorizes the building commission, at the request of DNR, to
acquire property by condemnation for any public purpose. Under current law, the
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eminent domain authority of the building commission is limited to the acquisition
of land that it deems necessary for a site for Madison downtown state office facilities.
If the building commission acquires property at DNR’s request, whether by
condemnation or purchase, it is required to provide relocation benefits.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 13.48 (16) of the statutes is amended to read:

13.48 (16) MADISON DOWNTOWN STATE OFFICE FACILITIES. The Except as provided
in s. 32.02 (16) the eminent domain authority of the building commission under ch.
32 is limited to the acquisition of such parcels of land as it deems necessary for a site
for Madison downtown state office facilities, whenever the building commission is
unable to agree with the owner upon the compensation therefor, or whenever the
absence or legal incapacity of such owner, or other cause prevents or unreasonably
delays such agreement.

SECTION 2. 23.09 (2) (d) (intro.) of the statutes is amended to read:

93.09 (2) (d) Lands, acquisition. (intro.) Acquire by purchase, lease or

agreement, and receive by gifts or devise, lands or waters suitable for the purposes

enumerated in this paragraph, and maintain such lands and waters for such

SECTION 3. 23.09 (2) (d) 8. of the statules is amended to read:

23.09 (2) (d) 8. For state natural areas as authorized under s. 23.27 (4) and for
state natural areas as authorized under s. 23.27 (5) except-that-land-may neot-be
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SECTION 4

SECTION 4. 23.09 (26) (am) 2. of the statutes is amended to read:
23.09 (26) (am) 2. Enter into agreements with the department to use for

snowmobile trails, facilities or areas lands owned or leased by the department. Ne

SECTION 5. 23.27 (5) of the statutes is amended to read:

93.27 (5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER THE WISCONSIN
NATURAL AREAS HERITAGE PROGRAM. It is the intent of the legislature to initiate
additional natural areas land acquisition activities with moneys available from the

appropriations under ss. 20.370 (1) (mg) and 20.866 (2) (tt) and (tz) under the

Wisconsin natural areas heritage program. This commitment is separate from and

in addition to the continuing commitment under sub. (4). Meneys-availablefrom-the

condemnation. The department may not acquire land under this subsection unless
the land is suitable for dedication under the Wisconsin natural areas heritage
program and upon purchase or as soon after purchase as practicable the department
shall take all necessary action to dedicate the land under the Wisconsin natural
areas heritage program. Except as provided in s. 23.0915 (2), the department may
not expend under s. 20.866 (2) (tz) more than $500,000 in each fiscal year for natural
areas land acquisition activities under this subsection and for grants for this purpose
under s. 23.096.
SECTION 6. 27.01 (2) (a) of the statutes is amended to read:

27.01 (2) (a) Acquire by purchase, lease or agreement lands or waters suitable

for state park purposes &
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SECTION 6

SECTION 7. 28.02 (2) of the statutes is amended to read:
928.02 (2) AcqQuisITION. The department may acquire lands or interest in lands
by grant, devise, gift;eendomnation or purchase within the boundaries of

established state forests or purchase areas; and outside of such boundaries for forest

nurseries, tracts for forestry research or demonstration and for forest protection

structures, or for access to such properties. In-the case-of condemnationthe

SEcTioN 8. 30.18 (8) of the statutes is amended to read:

30.18 (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after examination and
investigation the department determines that it is necessary to raise water
elevations in any navigable stream or lake for conservation purposes, the
department may, if funds are available from any source other than license fees,
determine and establish the elevations to which the water may be raised or
maintained, but the water elevation may not be established below the normal
elevation. If any lands are damaged by raising the water levels above normal and,

the department eannot may acquire the lands or the right to flow the lands by

agreement with the owner;th
SECTION 9. 32.02 (1) of the statutes is amended to read:
32.02 (1) Any county, town, village, city, including villages and cities
incorporated under general or special acts, school district, the department of health

and family services, the department of corrections, the board of regents of the
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SECTION 9

university of Wisconsin system, the-buildingcommission; a commission created by

contract unders. 66.30, with the approval of the municipality in which condemnation
is proposed, or any public board or commission, for any lawful purpose, but in the
case of city and village boards or commissions approval of that action is required to
be granted by the governing body. A mosquito control commission, created under s.
59.70 (12), may not acquire property by condemnation. The department of natural
resources may not acquire property by condemnation,

SECTION 10. 32.02 (16) of the statutes is repealed and recreated to read:

32.02 (16) The building commission, as specified in s. 13.48 (16), and, at the
request of the departmeﬁt of natural resources, for any public purpose.

SECTION 11. 32.185 of the statutes is renumbered 32.185 (intro.) and amended

to read:
32.185 Condemnor. (intro.) “Cendemnor’; for the purpeses-of In ss. 32.19 to
32.275:

(1) Except as provided in sub. (2), “condemnor” means any;

(a) Any municipality, board, commission, public officer or corporation vested
with the power of eminent domain which acquires property for public purposes either

by negotiated purchase when authorized by statute to employ its powers of eminent

domain or by the power of eminent domain. “Condemnor’alsvmeansa-displacing
Tnthi on “displac ”

(b)_Any state agency, political subdivision of the state or person carrying out
a program or project with public financial assistance that causcs a person to be a
displaced person, as defined in s. 82.19 (2) (e).

SEcTION 12. 32.185 (2) of the statutes is created to read:

32.185 (2) “Condemnor” does not include the department of natural resources.
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SECTION 9336

SEcTION 9336. Initial applicability; natural resources.
(1) CONDEMNATION AUTHORITY. The treatment of sections 13.48 (16), 23.09 (2)
(d) (intro.) and 8., 23.27 (5), 27.01 (2) (a), 28.02 (2), 30.18 (8) and 32.02 (1) and (16)
of the statutes, the renumbering and amendment of section 32.185 of the statutes
and the creation of section 32.185 (2) of the statutes first apply to acquisitions of

property that occur on the effective date of this subsection.

(END)



