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Exempt munlclpahtles from federMazmdous waste ments through an \“\

exemption from state requirements ;::“s’ggg@teﬁ’ﬁy Becky Tradewell). \

> Exempt lenders and local units of-goveinments Tromil;g requirement to cléan i

3 up federally defined undergfound storage tanks through™ a:n«exemptmn from |

i  state  requiremerits (as suggested by Becky Tradewell). J
3 Prov1de Funding for Neighiborhiood Revitalization Bt jECts |

> Create a biennial appropriation fro ironmental Fund with an annual
amount of $1 million to provid¢ site agsessment grants. .
>  Authorize DNR to administer the grants.” Thes S are to assist
5 NRIDOS |

municipalities with costs related to phase I and II of the environmental a Cm
assessment, demolition, and the removal of abandoned containers and W%

asbestos.
Limit the amount of grants that can be received by any community to 15% of

the available funding.
>"Require a 20% local match.
> Require that if a land recycling loan is received by the grantee to redevelop that 25160
same piece of land that the grant was used on, the municipality must repay in
the site assessment grant from the lo
> Allow reqQésts lor lan volifig loans on projects to inclide

ssessment grant. —
> Limit eligibility to local units of governments.

N

e amount of the

7/

Liability .. - —

=

| exemptlon from hablhty for off-site contamination, 3) allowmg the use of mtenm
liability-exemptions, and 4) issuing Certificate of Completion for sites.using

natural attent@twn as a final remedy in their cleanup efforts. "
~

> In conjunctlonhh%bwnmal report, DNR must s,ubmlt a status report to
the Governor, the Legislature, and DOA that mglu‘a’ee the following information: |

e s

1. Nutnber of active sites associated ugth the use of each process identified
above. Iy

2. Number of Certificates of Conff)letlo\l sued using the first and last
processes identified abg \ -
3. Number of sites wi /fé’iled remedial options orwhere additional f
| contamination was found after the Certificate of Completion was issued. '
: 4. Number of sifes where contamination migrated to a&l@ property after

the Cprﬁﬁcatxon of Completion has been issued. ,

S. Number of priority sites using the Environmental Fund to conduct cleanup
L\ and costs of responding to these sites.
' 6. Number of sites where additional contamination was discovered bet
| the end of a site investigation and the start of remediation activities (i.e.;~
discuss the effectiveness of the interim 11ab111+y program).

. e




Issue: Provide Funding for Neighborhood Revitalization Brownfields

Projects

Background

In 1997, the Legislature and Governor greatly
expanded Wisconsin’s Brownfields Initiative,
by creating a number of brownfields funding
mechanisms. Specifically, a brownfields
grant program for private and public entities
and a low-interest loan program for
municipalities were created. While there are
a range of programs available to fund
brownfield redevelopment, local
governments still have a number of needs that
are not being met. This is particularl

evident at properties where there is no current
private sector commitment of jobs or where
the property’s cnd Usc is Tof public purposcs.

Projects involving green space, light
commercial development, housing and those
that have no currently job commitment
generally have a difficult time securing
funding.

In addition, many brownfields properties
contain not only environmental challenges
but the structures remaining on the
propetties represent unique challenges to
many local governments. These building
are often obsolete because they do not fit
current manufacturing needs — most are
multilevel structures with inadequate space.
Often these structures contain asbestos, lead
paint, and are attractive places for persons
to illegally dump hazardous materials or for
children to play. Demolition costs of these
structures can be a significant part of many
brownfields redevelopment projects. For
example, an outdated 400,000 square-foot
furniture manufacturing structure in one
Wisconsin community has an estimated
demolition cots of $1.5 million on a 3.6 acre
property. Presently, the Commerce grant
program is one of few programs with the
ability to pay for demolition.

49

Local Governments have two critical needs
for public funds:

Category 1: Short Term Brownfields
Projects

First, local governments have a critical need
for public funds to “jump start” new
brownfields projects. That is to remove some'
of the economic obstacles in order to make
the project more attractive to the private
sector. These costs often include:

B conduct Phase I and [T
environmental assessments,
particularly at petroleum’
properties, where Commerce and
DNR grant and loan programs
don’t cover this important
expense;

B remove underground tanks,
barrels, liquids and other
materials from property;

B demolish structures and remove
asbestos.

Category 2: Long-Term Needs
The second is for the for investigation and
cleanup of brownfields projects. There are
many brownfields that are unlikely to receive,
or are not eligible for, current state funding
and those properties contribute to
neighborhood deterioration. Funds for the
investigation and cleanup of the following
types of properties is needed:
B properties for public use, such as
green space;
M properties where the end use is
likely commercial or industriai (i.e.,
there no current private sector job
commitment), yet money is needed
to make the property more




economically viable for the private ® properties where the end use is unknown
sector; and or unrelated to economic development,

Prdposal

for example for housing.

Create a new neighborhood revitalization grant program, available to local units of government
including: municipalities, counties, towns, villages, redevelopment authorities, housing authorities,
community development authorities, county utility districts, town sanitary districts, public inland
lake protection and rehabilitation districts, or metropolitan sewage districts. There should be two
types of grants available:

Category 1 - 20% or $1 million per year

Phase 1 and 2 assessments

Testing and removal of underground storage tanks

Removal and analysis of above ground tanks, containers, batrels, or contaminated debris
Demolition costs of less that $100,000

Category 2 - 80% or $4 million per year

Demolition costs greater than $100,000

Costs associated with investigation, analysis and monitoring of a brownfields facility or site to
determine the existence and extent of actual or potential environmental pollution

Costs associated with abating, removing, or containing environmental pollution at a
brownfields facility or site

Cost associated with restoring soil or groundwater at a brownfields facility or site

Guidelines for creating this neighborhood revitalization program include:

Comments

properties must meet brownfields definition or be impacted by properties that meet the
definition of brownfields;

no local government can receive more than 15% ($750,000) of funds per year;

local government cannot have caused the contamination;

responsible party is not able to pay;,

local government must commit 20% of grant request in cash, in-kind services, or a
combination of both;

allow a flexible, sieamlined schedule for soliciting and awarding grants, similar to the
small community block grants or the DOT’s ISTEA grants; and

in the first biennial year, give the DNR authority to create emergency rules to

* implement this program; during the second year, provide DNR $5 million to distribute

to local governments; after that, allocate $10 million per biennium.
projects are not eligible or likely to receive other brownfields funding from the
Petroleum Environnental Cleanup Fund Awards (PECFA) or the Brownficlds Grant

program.

50
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This bill creates a neighborhood {site assessment grant program to be

administered by the department of natural resources (DNR). Under this program,

W’ cities, villages, town counties may apply for a grant to conduct preliminary t A
cleanﬁff) activities on brownfield sitesj%y own. These grants specifically cover the 4t
costs of investigating environmental contamination, demolishing structure and
removing abandoned containers and asbestos.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
3 SECTION 1. 20.370 (6) (et) of the statutes is created to read:
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SECTION 1

[

J . .
20.370 (6) (et)|Environmental aids & neighborhood revitalization. From the

environmen%fund, the amounts in the schedule for neighborhood revitalization site

v
assessment grants under s. 292.75.

«+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

&o@
SECTION 2. 25.46 @g the statutes is created to read:
Ad
95.46 (11){The moneys collected under s. 202.75 (7)

6 @ SECTION 3. 292.75 of the statutes is created to read:
pP S

7
8
9
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©
€

15
16
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19
20
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/] Neighborhood revitalization site assessment grants. (1} EEFINITIONS. In

this section:

(a)AgEligible site or facility” means an abandoned, idle or underused industrial
or commercial facility or site owned by a political subdivision, the expansion or
redevelopment of which is adversely affected by actual or perceived environmental
contamination.

(b) “Political subdivision” means a city, village, towngjor county.

(2‘)1§UTIES OF THE DEPARTMENT;éI‘Eczzlepartment shall administer a program to
award neighborhood revitalization site assessment grants from the appropriation
under s. 20.370 (6) (et)Jto political subdivisions for the purposes of conducting any
of the eligible activities under sub. (3)./ The department shall promulgate rules as

necessary to administer the program.

V.
(3) ,ELIGIBLE ACTIVITIES. The department may award grants to political

AL

subdivisions to cover the costs of the following activities:

(a}1 Ehe investigation of environmental contamination on an eligible site or

facility for the purposes of reducing or eliminating environmental contamination.
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SECTION 3

(big‘he demolition of any structures, buildingsfor other improvements located
on an eligible site or facility.

(c) The removal of abandoned containers, as defined in s. 292.41 (1), from an

A
eligible site or facilit. %
ap
(d)Aﬁsbestos Rctivities, as defined in s. 254.11/(§), conducted on an
o N plain g
eligible site or facility.

(4‘2‘\>APPLICATION FOR GRANT The applicant shall submit an application on a form
prescribed by the department and shall include any information jthe department
finds necessary to determine the amount of a grant.

(5)AgJIMITATION OF GRANT Any grant awarded under this section shall be limited
to an amount equal to 15% of the available funds appropriated under s. 20.370 (6)
(et)Jfor the fiscal year in which the department awards the grant.

(GM/IATCHING FUNDS. The department may not distribute a grant unless the
applicant contributes matching funds equal to 20% of the grant.

(7%§EPAYMENT REQUIREMENT If an applicant receives a loan under s. 281.60Jfor
the purpose of conduc’_cing activities for which a grant under this section was
awarded, the applicant shall repay the grant to the department. Money collected
under this'section shall be deposited in the environmental fund.

ey

(END)



DRAFTER’S NOTE LRB-1420/P1dn

FROM THE ISR:./:...
LEGISLATIVE REFERENCE BUREAU w‘;‘\‘s_tﬁﬂ\j
]
January 19, 19

Manyee:

This draft allows grants to be awarded for cleanjup activities performed on
brownfields. This is a broader definition than the definifion of an eligible site used in
the land recycling loan program. Under the loan program, an eligible site is a solid,
hazardousyor mining waste disposal site that is or poses a threat to groundwater or
surface water. Under this program, an eligible site is any site or facility that is
adversely affected by environmental contamination. Did you want the grants to apply

to all brownfields or just to those sites,el'i ible for land recycling loans?

are.
I have required applicants to contribute nTé.tching funds equal to 20% of the grant.

Is this what you intended or did you want applicants to contribute 20% of the eligible
costs? Drafting it to require a match equal to 20% of the eligible costs would mean that
a grant could not be for more than 80% of the eligible costs. et

Also, I have defined abandoned containers to mean any container wihich contains a
hazardous substance and is not being monitored and maintained. This is consistent
with definitions used elsewhere in the statutes.

I have also allowed for the grants to asbestos abatement activities”. These
activities include the repair, enclosurefor removal of asbestos—containing material and
the renovation or demolition of any part of a structure containing as’lgestos. This y
definition is found in the statutes under toxic substances removal in section 254.11 (2).
Is it OK to allow the grants to cover all of these abatement activities or do you just want
to cover the removal of asbestos?

Please let me know if I should make changes to this draft and feel free to contact me
if you have any questions.

Ivy G. Sager—Rosenthal
Legislative Attorney
2614455
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LEGISLATIVE REFERENCE BUREAU

January 25, 1999

Manyee:

This draft allows grants to be awarded for clean—up activities performed on
brownfields. This is a broader definition than the definition of an eligible site used in
the land recycling loan program. Under the loan program, an eligible site is a solid,
hazardous or mining waste disposal site that is or poses a threat to groundwater or
surface water. Under this program, an eligible site is any site or facility that is
adversely affected by environmental contamination. Did you want the grants to apply
to all brownfields or just to those sites that are eligible for land recycling loans?

I have required applicants to contribute matching funds equal to 20% of the grant.
Is this what you intended or did you want applicants to contribute 20% of the eligible
costs? Drafting it to require a match equal to 20% of the eligible costs would mean that
a grant could not be for more than 80% of the eligible costs.

Also, I have defined abandoned containers to mean any container that contains a
hazardous substance and is not being monitored and maintained. This is consistent
with definitions used elsewhere in the statutes.

I have also allowed for the grants to cover “asbestos abatement activities”. These
activities include the repair, enclosure or removal of asbestos—containing material and
the renovation or demolition of any part of a structure containing asbestos. This
definition is found in the statutes under toxic substances removal in section 254.11 (2).
Is it OK to allow the grants to cover all of these abatement activities or doyou just want
to cover the removal of asbestos?

Please let me know if I should make changes to this draft and feel free to contact me
if you have any questions.

Ivy G. Sager—Rosenthal
Legislative Attorney
261-4455



Sager-Rosenthal, lvy

‘From: Wong, Manyee

Sent: Tuesday, January 26, 1999 6:29 PM
To: Sager-Rosenthal, lvy

Subject: FW: LRB Draft: 99-1420/P1

Hi lvy,

Please change the title of draft 1420 to "Brownfields Site Assessment grants." Thanks.

----- Original Message-----

From: Schmiedicke, David

Sent: Tuesday, January 26, 1999 6:04 PM
To: Wong, Manyee

Subject: RE: LRB Draft: 99-1420/P1

Yes, we should change it. Use "Brownfields Site Assessment grants”. Thanks.

David P. Schmiedicke

Wisconsin Department of Administration
Voice -- (608) 266-1040

FAX — (608) 267-0372

E-Mail -~ david.schmiedicke@doa.state.wi.us

----- Original Message-----

From: Wong, Manyee
Sent: Tuesday, January 26, 1999 5:21 PM
To: Schmiedicke, David

Subject: RE: LRB Draft: 99-1420/P1

It was how the Brownfields Study Group titled it in their report. We could change it since the title is broader than what
we are really doing.

----- Original Message----

From: Schmiedicke, David

Sent:  Tuesday, January 26, 1999 5:19 PM
To: Wong, Manyee

Subject: FW: LRB Draft: 99-1420/P1

Manyee: Why are we calling these neighborhood revitalization grants? Thanks.

David P. Schmiedicke

Wisconsin Department of Administration
Voice -- (608) 266-1040

FAX -- (608) 267-0372

E-Mail -- david.schmiedicke@doa.state.wi.us

----- Original Message--—-

From: Frantzen, Jean

Sent: Monday, January 25, 1999 1:07 PM

To: Wong, Manyee

Cc: Schmiedicke, David; LaBelle, Vicky; Hubli, Scott; Haugen, Caroline
Subject: LRB Draft: 99-1420/P1

Following is the PDF version of draft 99-1420/P1.

<< File: 99-1420/P1 >> << File: 99-1420/P1dn >>
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Post-it® Fax Note 7671 I"W“
To - From fi&k«uu UD i
DATE: January 27, 1999 Yoot To. d -
TO: Brian Dranzick, MB/S ~—~ [Fhoned '::;’T“ 266707

Monyee Worg, DOA

I ,W(r

FROM: Darsi Poss.
SUBJECT: LRB Draft 1420/P1 - Neighborhood Revitalization Site Assessment Grants

Thank you for the oppornuaity to comment on this draft. We believe that this i3 an exremely impartant

tool for locel governments and we are pleased o ses proposed language for this excifing new program.
With regards to the questions from e Legislative Refersace Burcau we feel that all brownfields should
be able to receive these grants, not just those sites eligible for the land recycling loans. Also, we have
10 objections to the proposed language related to abandaned containers or ashestos abatement actuves,
Based on the recommendations from the Brownfitlds Study Group we have the following comments:

1. Clean-op Activities

s petinclude remedial activities (i.&. cleanup) as an ¢ligible activity
. artment supports the concerns raised by the Brownfields Sady Group
peap in the current funding available for the cleapup of brownfields in

Wisconsin. As desetfoed in the Study Group report, there are many brownfields that are unlikely to
receive othep gt anun because they do not result in direct economic impacts. Local
Govermmehts from around the staizhsvg expressed concern to the Department staff that there is no

difig available o cleanup important brownfields io teir conumunities, We suggest that eligible
vities be expanded to include egviroumental remediation activities.

2. Responsible Parties

The Brownfields Swdy Group recommended that there be addjtional limitations on what projects could
receive these grants. Specifically, local goverumeats who causcd the coptarnination at the site should
not be eligible to receive these grants. Also, grants should only be awarded if the parties who caused,

@ possessed or controlled the environmental conaminaron are unknown, cannot be located, or are
financially unsble w pay for the costs of enviroumental investigation or remediation.

3. Priority System

The stamtory'langmge does not include any section that describes what type of priority system the
_Department should use to award these grants. We suggest that a simple section be added with the
\// following criteria that the Department sbould follow when jt determines who should be awarded these

grants:
= The Cmm'nunilie.s’/éumnﬁmem '/? cumplg: the necessary environmental response actons at A
- the property. //)(ﬁuduz@ O AN 5%(/\/’{” Coviiivt e A .,A«w,ﬁj‘giwﬂ;; o 1Y
V) /The degree 10 which the projéct will lead to a positive impact on public health and the  /#? { ‘Aﬁﬂ /\0{*
eovironment 4:;;%&,{%/“ R
1A rha eI
i) o

=
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e  Other criteria that that Department of Natural Resources detepmines to be appropriate

/o 4. Local Governments That are Eligible for the Grant ( ('y

Q\ ™ The Dralt identifies “political subdivision” as the units of ] t eligible 1o receive one of
these grants. The Study Group suggested that any this grant be eligible to more than cjtics, towns,
vil 7and counties. The reason for this is that in many brownfields redevelopment projects, otter
ocal units of government espacially commumity development authorities, Dousing authoriti¢s, and
redevelopment suthorities, are often the lead agencies. Also, the liability exemptions provided under s.
292.11(S)(e) can apply to other local units of government beyond what is listsd in the draft. We.
suggest that, st a miniroum, the definition of political subdivisions in 292.75 (1Xb) be expandad to
inchide community development authorities, housing authorities, and redevelopment authoritics.

in pact the available fundmg for other Department pno:iﬁm

6. Matching Fands

6‘/\“’ e;ponse to the question from LRB, we agres that gpplicants should contribute maching funds
1 to 20% of the grant However, additional clarification should be added i 5. 29275 (6) such that

matching funds cen be either cash or in-kind services.

p—

7. Eligible Site or Facility

292.75 (1) (a) should be amended to remove the phrase “owned by a political subdivision™,
is should not be requirement for this program. Many local governments work with private
developers to assess, cleanup and redevelop browafields and this requirement would limit the usefulness
Y of this program for many locsl governments. Any concerns about abuse from this graat program
should be addressed by the requirements described in the comments refated to responsible parties
described above.

8. Emergency Rules

The Brownfields Study Group recommended that the Deparunent be given the authority to develop
emergency rules to implement this program. There ate urgent needs to obtain this funding and local
O\“’ governmeats would like this program to be up and rnning a3 soon as possible.

3 grant and a Jand"-
15 unlikely that they would apply for
m the prant.
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SOLF AND HAZARDOUS WASTE
browntie (; . g\

This bill creates aﬁaﬁﬁméwm site assessment grant program N
P

to be administered by the department of .na%a%lv elgg%ou%cfgs SONR): Under E}’%lﬁ& ¥
program, cities, villages, towns,)wwcountles"/\may appTy or a grm‘—lfs o conduct § §,
preliminary clean—up activities on brownfield sites #trat theyown. These grants
specifically cover the costs of investigating environmental contamination,
demolishing structures and removing abandoned containers and asbestos.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

w

¥
g

&

&

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 20.370 (6) (et) of the statutes is created to read:
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SEcCTION 1
@browrrﬁelc\. aife. assessment
20.370 (6) (et) Environmental aids 7\%2@"%&9@%&6@@ From the

SrovyyFreld,

environmental fund, the amounts in the schedule forh ood an

site assessment grants under s. 292.75.

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 25.46 (11) of the statutes is created to read:
25.46 (11) The moneys collected under s. 292.75 ('6? 8
SECTION 3. 292.75 of the statutes is created to read:
rowntf-iel
292.75 /| Neighborhood ‘revitakizatl site assessment grants. (1)

DEerFiNITIONS. In this section:

(a) “Eligible site or facility” means an abandoned, idle or underused industrial

or commercial facility or site Wmhﬂemmmv@the expansion or

redevelopment of which is adversely affected by actual or perceived environmental

contamination.

i0n- site assessment grants from the agpropriation

locul quernpunibed
under s. 20.370 (6) (et) to politicat Sibdivisionsi for the purposes of conducting any
Insert 88(A)

of the eligible activities under sub. (3)}/\'he department shall promulgate rules as

necessary to administer the program.

(8) FELIGIBLE ACTIVITIES. The department may award grants to petitieal

locall vl uwith

‘@ub’dj:risieﬂsxto cover the costs of the following activities:

(a) The investigation of environmental contamination on an eligible site or

facility for the purposes of reducing or eliminating environmental contamination.
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(b) The demolition of any structures, buildings or other improvements located
on an eligible site or facility.

(¢c) The removal of abandoned containers, as defined in s. 292.41 (1), from an
eligible site or facility.

(d) Asbestos abatement activities, as defined in s. 254.11 (2), conducted on an
eligible site or facility.

(4) APPLICATION FOR GRANT The applicant shall submit an application on a form
prescribed by the department and shall include any information that the department

Calauda

finds necessary to getermime the amount of a grant.
nsut &

(i) LIMITATION OF GRANT Any grant awarded under this section shall be limited
to an an(fg)unt equal to 15% of the available funds appropriated under s. 20.370 (6)
(et) for the fiscal year in which the department awards the grant.

(Q MarcHING FUNDS. The department may not distribute a grant unless the

4 nsert 1D
applicant contributes matching funds equal to 20% of the grant.A
q \

('5 REPAYMENT REQUIREMENT. If an applicant receives a loan under s. 281.60 for
the purpose of conducting activities for which a grant under this section was
awarded, the applicant shall repay the grant to the department. Money collected

under this subsection shall be deposited in the environmental fund.

(END)
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(b) “Local governmental unit” means a city, village, town, county,

Insert A

redevelopment authority created under s. 66.431, community development
authority created under s. 66.4325, or housing authority.

Insert B v

% (b) The department may not award a grant to a local governmental unit under
this section if that local governmental unit caused the environmental contamination
that is the basis for the grant request.

(¢) The department may only award grants under this section if the party who
caused the environmental contamination that is the basis for the grant request is
unknown, cannot be located or is financially unable to pay the cost of the eligible
activities.

Insert C V

(5) GRANT CRITERIA. The department shall consider the following criteria when
determining whether to award a grant:

(a) The local governmental unit’s demonstrated commitment to performing and
completing necessary environmental remediation activities on the eligible site,
including the local governmental unit’s financial commitment.

(b) The degree to which the project will have a positive impact on public health
and the environment. Wr‘(,

(¢) Other criteria@le department finds necessary to calculate the amount of a
grant.

Insert D /
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° /
atching funds may be in the form of cash| in—kind contribution or both.

Insert E /

SEcTION 9136. Nonstatutory provisions; natural resources.

(1) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section

P, \MJ‘ epuces

227.24 of the statutes, the department/shall promulgate rules required under section
992.75 of the statutes, as created by this act, for the period before permanent rules
become effective, but not to exceed the period authorized under section 227.24 1) (e)
and (2) of the statutes. Notwithstanding section 227.24 (1) (a) and (2) (b) of the
statutes, the department is not required to provide evidence that promulgating arule
under this subsection as an emergency rule is necessary for the preservation of the

public peace, health, safety or welfare and is not required to provide a finding of

emergency for a rule promulgated under this subsection.
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DOA.......Wong — Provide funding for brownfields site assessment

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

DO &%"’ )
1 AN AcT f, relating to: brownfield site assessment grants, granting rule-making
2 authority, providing an exemption from rule-making procedures and making
3 an appropriation.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

SOLID AND HAZARDOUS WASTE

This bill creates a brownfield site assessment grant program tobe administered
by the department of natural resources (DNR). Under this program, cities, villages,
towns, counties, redevelopment authorities, community development authorities
and housing authorities may apply for a grant to conduct preliminary clean—up
activities on brownfield sites. These grants specifically cover the costs of
investigating environmental contamination, demolishing structures an removing .4
abandoned containers and asbestos. 400lcantt Who recaive G Loy eld sl 09 e

. . AT Oy % LA G LA '
For further information see the state and local fiscal estimate, which will be maschun

i i is bi Furnds faual &
printed as an appendix to this bill. zmg;g S LR ifff./f"";@

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 20.370 (6) (et) of the statutes is created to read:
20.370 (6) (et) Environmental aids — brownfield site assessment. From the
environmental fund, the amounts in the schedule for brownfield site assessment

grants under s. 292.75.

seevNOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 25.46 (11) of the statutes is created to read:

95.46 (11) The moneys collected under s. 292.75 (8).

SECTION 3. 292.75 of the statutes is created to read:

292.75 Brownfield site assessment grants. (1) DEFINITIONS. In this
section:

(a) “Eligible site or facility” means an abandoned, idle or underused industrial
or commercial facility or site, the expansion or redevelopment of which is adversely
affected by actual or perceived environmental contamination.

(b) “Local governmental unit” means a city, village, town, county,
redevelopment authority created under s. 66.431, community development
authority created under s. 66.4325, or housing authority.

(2) DUTIES OF THE DEPARTMENT. (a) The department shall administer a
program to award brownfield site assessment grants from the appropriation under
s. 20.370 (6) (et) to local governmental units for the purposes of conducting any ofthe
eligible activities under sub. (3).

(b) The department may not award a granttoa local governmental unit under
this section if that local governmental unit caused the environmental contamination

that is the basis for the grant request.
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| s Ahat”
(¢) The department may only award grants under this section if the/%y vibe
caused the environmental contamination that is the basis for the grant request is
unknown, cannot be located or is financially unable to pay the cost of the eligible
activities.

(d) The department shall promulgate rules as necessary to administer the
program.

(3) ELIGIBLE ACTIVITIES. The department may award grants to local
governmental units to cover the costs of the following activities:

(a) The investigation of environmental contamination on an eligible site or
facility for the purposes of reducing or eliminating environmental contamination.

(b) The demolition of any structures, buildings or other improvements located
on an eligible site or facility.

(¢) The removal of abandoned containers, as defined in s. 292.41 (1), from an
eligible site or facility.

(d) Asbestos abatement activities, as defined in s. 254.11 (2), conducted on an
eligible site or facility.

(4) APPLICATION FOR GRANT The applicant shall submit an application on a form
prescribed by the department and shall include any information that the department
finds necessary to calculate the amount of a grant.

(5) GRANT CRITERIA. The department shall consider the following criteria when
determining whether to award a grant:

(a) The local governmental unit’s demonstrated commitment to performing and
completing necessary environmental remediation activities on the eligible site,

including the local governmental unit’s financial commitment.
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(b) The degree to which the project will have a positive impact on public health
and the environment.

(c) Other criteria that the department finds necessary to calculate the amount
of a grant.
to an amount equal to 15% of the available funds appropriated under s. 20.370 (6)
(et) for the fiscal year irwhich t a T

(7) MatcuiNG FUNDS. The department may not distribute a grant unless the
applicant contributes matching funds equal to 20% of the grant. Matching funds
may be in the form of cash or in-kind contribution or both.

(8) REPAYMENT REQUIREMENT If an applicant receives a loan under s. 281.60 for
the purpose of conducting activities for which a grant under this section was
awarded, the applicant shall repay the grant to the department. Money collected
under this subsection shall be deposited in the environmental fund.

SECTION 9136. Nonstatutory provisions; natural resources.

(1) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section
297.24 of the statutes, the department of natural resources shall promulgate rules
required under section 292.75 of the statutes, as created by this act, for the period
before permanent rules become effective, but not to exceed the period authorized
under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24
(1) (a) and (2) (b) of the statutes, the department is not required to provide evidence
that promulgating a rule under this subsection as an emcrgency ruleis hecessary for
the preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for a rule promulgated under this subsection.

(END)

The told ekt afa//(grwﬂ auachd 1o oo loca l gwgfﬁmmhﬁ%g: ;

(6) LIMITATION OF GRANT ABQLMQ‘under this section, shall be limited %mj_
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FoR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN AcCT ...; relating to: brownfield site assessment grants, granting rule-making
authority, providing an exemption from rule-making procedures and making

an appropriation.

Analysis by the Legislative Reference Bureau
ENVIRONMENT
SOLID AND HAZARDOUS WASTE

This bill creates a brownfield site assessment grant program tobe administered
by the department of natural resources (DNR). Under this program, cities, villages,
towns, counties, redevelopment authorities, community development authorities
and housing authorities may apply for a grant to conduct preliminary clean—up
activities on brownfield sites. These grants specifically cover the costs of
investigating environmental contamination, demolishing structures and removing
abandoned containers and asbestos. Applicants who receive a brownfield site
assessment grant must contribute matching funds equal to 20% of the grant.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1
SEcCTION 1. 20.370 (6) (et) of the statutes is created to read:
20.370 (6) (et) Environmental aids — brownfield site assessment. From the

environmental fund, the amounts in the schedule for brownfield site assessment

grants under s. 292.75.

»++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 25.46 (11) of the statutes is created to read:

25.46 (11) The moneys collected under s. 292.75 (8).

SECTION 8. 292.75 of the statutes is created to read:

292.75 Brownfield site assessment grants. (1) DEFINITIONS. In this
section:

(a) “Eligible site or facility” means an abandoned, idle or underused industrial
or commercial facility or site, the expansion or redevelopment of which is adversely
affected by actual or perceived environmental contamination.

(h) “Local governmental unit” means a city, village, town, county,
redevelopment authority created under s. 66.431, community development
authority created under s. 66.4325, or housing authority.

(2) DuTies oF THE DEPARTMENT (a) The department shall administer a
program to award brownfield site assessment grants from the appropriation under
s. 20.370 (8) (et) to local governmental units for the purposes of conducting any of the
eligible activities under sub. (3).

(b) The department may not award a grant toa local governmental unit under

this section if that local governmental unit caused the environmental contamination

that is the basis for the grant request.
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(¢) The department may only award grants under this section if the person that
caused the environmental contamination that is the basis for the grant request is
unknown, cannot be located or is financially unable to pay the cost of the eligible
activities.

(d) The department shall promulgate rules as necessary to administer the
program.

(3) ELIGIBLE ACTIVITIES. The department may award grants to local
governmental units to cover the costs of the following activities:

(a) The investigation of environmental contamination on an eligible site or
facility for the purposes of reducing or eliminating environmental contamination.

(b) The demolition of any structures, buildings or other improvements located
on an eligible site or facility.

(¢c) The removal of abandoned containers, as defined in s. 292.41 (1), from an
eligible site or facility.

(d) Asbestos abatement activities, as defined in s. 254.11 (2), conducted on an
eligible site or facility.

(4) APPLICATION FOR GRANT The applicant shall submit an application on a form
prescribed by the department and shall include any information that the department
finds necessary to calculate the amount of a grant.

(5) GRANT CRITERIA. The department shall consider the following criteria when
determining whether to award a grant:

(a) The local governmental unit’s demonstrated commitment to performing and
completing necessary environmental remediation activities on the eligible site,

including the local governmental unit’s financial commitment.
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(b) The degree to which the project will have a positive impact on public health
and the environment.

(c) Other criteria that the department finds necessary to calculate the amount
of a grant.

(6) LIMITATION OF GRANT The total amount of all grants awarded to a local
governmental unit in a fiscal year under this section shall be limited to an amount
equal to 15% of the available funds appropriated under s. 20.370 (6) (et) for the fiscal
year.

(7) MatcHING FUNDS. The department may not distribute a grant unless the
applicant contributes matching funds equal to 20% of the grant. Matching funds
may be in the form of cash or in—kind contribution or both.

(8) REPAYMENT REQUIREMENT. If an applicant receives a loan under s. 281.60 for
the purpose of conducting activities for which a grant under this section was
awarded, the applicant shall repay the grant to the department. Money collected
under this subsection shall be deposited in the environmental fund.

SEcTION 9136. Nonstatutory provisions; natural resources.

(1) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section
997.24 of the statutes, the department of natural resources shall promulgate rules
required under section 292.75 of the statutes, as created by this act, for the period
before permanent rules become effective, but not to exceed the period authorized
under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24
(1) (a) and (2) (b) of the statutes, the department is not required to provide evidence

that promulgating a rule under this subsection as an emergency ruleis necessary for
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the preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for a rule promulgated under this subsection.

(END)



