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Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, the department of commerce (department) administers a
program to reimburse owners of certain petroleum product storage tanks for a
portion of the costs of cleaning up discharges from those tanks. This program is
commonly known as PECFA.

This bill authorizes the department to issue revenue obligations, to be paid
from revenues deposited in the petroleum inspection fund, to fund the PECFA
program. No more than $150,000,000 in revenue obligations may be issued under
the bill. The building commission may pledge any portion of revenues received from
the proceeds of the obligations or the petroleum inspection fund to secure revenue
obligations issued under this bill. The building commission may issue the revenue
obligations when it reasonably appears to the building commission that the
obligations can be fully paid on a timely basis from the petroleum inspection fund.
The bill provides a so—called “moral -obligation pledge” which applies if the
legislature reduces the rate of the petroleum inspection fee. If the rateis reduced and
there are insufficient funds in the petroleum inspection fund to pay the principal and
interest on the revenue obligations, the legislature expresses its expectation and
aspiration that it would make an appropriation from the general fund sufficient to
pay the principal and interest on the obligations.
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STATE GOVERNMENT

STATE FINANCE

Under current law, the state may issue “revenue obligations” for certain
specified purposes. In general, a revenue obligation is an obligation that is: 1)
incurred to purchase, acquire, lease, construct, improve, operate or manage a
revenue—producing enterprise; and 2) repayable solely from, and secured solely by,
the property or income from the revenue—producing enterprise.

This bill broadens the definition of revenue obligation to allow revenue bonding
in situations which would not meet the current law definition of revenue obligation.
Under the bill, revenue obligations consist of two different types: enterprise
obligations and special fund vbligations. The first type of revenue obligation, called
an enterprise obligation, includes all obligations authorized under current law; i.e.,
obligations that are incurred to purchase, acquire, lease, construct, improve, operate
or manage a revenue—producing enterprise and are repayable solely from, and
secured solely by, the property or income from that revenue-producing enterprise.

The second type of revenue obligation, a special fund obligation, is created by
the bill. Special fund obligations are an undertaking by the state to repay a certain
amount of borrowed money that is payable exclusively from a special fund consisting
of fees, penalties or excise taxes.

The bill uses this second type of revenue obligation in order to authorize not
more than $150,000,000 of revenue obligation bonding for the PECFA program. See
ENVIRONMENT, HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP. These
revenue obligations are to be repaid from, and are secured by, the petroleum
inspection fund. If, however, the legislature reduces the rate of the petroleum
inspection fee and the fees in the fund prove insufficient to pay the principal and
interest on the revenue obligations, the bill expresses the legislature’s expectation
and aspiration that it would make an appropriation from the general fund sufficient
to pay the principal and interest on the obligations.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” are-deemed ghall be
read to refer to a “revenue obligation” and all references to “evidences of
indebtedness” shall be read to refer to “evidences of revenue obli ations”: ss. 18.02,

18.03, 18.06 (8), 18.07, 18.10 (1), (2), (4) to (9) and (11) and 18.17.
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SECTION 2

SECTION 2. 18.52 (2m) (intro.) of the statutes is created to read:

18.52 (2m) (intro.) “Enterprise obligation” means every undertaking by the
state to repay a certain amount of borrowed money that is all of the following:

SEcTION 3. 18.52 (5) (intro.) of the statutes is renumbered 18.52 (5) and
amended to rcad:

18.52 (5) “Revenue obligation” means everyundertaking by-thestate-terepay
a-certain amount-of borrowed-money which-is: an enterprise obligation or a special
fund obligation.

SEcTION 4. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and
amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue—producing enterprise or programs.

SECTION 5. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable solely from and secured solely by the property or income
or both of the enterprise or program;and.

SECTION 6. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 7. 18.52 (7) of the statutes is created to read:

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money which is all of the following:

(a) Payable exclusively from a special fund consisting of fees, penalties or excisc
taxes.

(b) Not public debt under s. 18.01 (4).

SECTION 8. 18.52 (8) of the statutes is created to read:
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SECTION 8
18.52 (8) “Special fund program” means a state program with respect to which
the legislature has determined that financing with special fund obligations is
appropriate aﬁd will serve a public purpose.
SECTION 9. 18.53 (3) of the statutes is renumbered 18.53 (3) (intro.) and
amended to read:

18.53 (3) (intro.) The commission shall authorize money to be borrowed and

evidences of revenue obligation to be issued thereforup-to-the-amountsspecified by
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requirements for funds shall be established by the state department or agency head

carrying out program responsibilities for which the revenue obligations have been
authorized by the legislature., but shall not exceed the following:

SEcTION 10. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (8) (a) In the case of enterprise obligations, the amounts specified by the
legislature to purchase, acquire, lease, construct, extend, expand, add to, improve,
conduct, control, operate or manage such revenue-producing enterprises or
programs as are specified by the legislature.

(b) In the case of special fund obligations, the amount specified by the
legislature for such expenditures to be paid from special fund‘ obligations.

SECTION 11. 18.56 (1) of the statutes is renumbered 18.56 and amended to read:

18.56 Revenue bonds obligations. The commission may authorize, for any
of the purposes described in s. 18.53 (3), the issuance of revenue—obligation-bonds
revenue obligationsw shall mature at any time not exceeding

50 years from the date thereof as the commission shall determine. The bends
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SEcTION 11

revenue obligations shall be payable only out of the redemption fund provided under
sub- s. 18.561 (5) or 18.562 (2) and each benrd revenue obligation shall contain on its

face a statement to that effect. Anysuchbeonds A revenue obligation may contain a

o W N

provision authorizing redemption, in whole or in part, at stipulated prices, at the

5 option of the commission and shall provide the method of redeeming the bonds
6 {pblisations
7 £ hagine
3\
g-- 9 SECTION 12. 18.56(2) to (6) of the statutes are renumbered 18.561 (2) to (6) and
10 amended to read:
11 18561 (2) SECURITY INTEREST OF ENTERPRISE OBLIGATION HOLDERS. There shall

13 revenue—producing enterprise or program to the holders of the related bonds

D
g 12 be a mortgage lien upon or security interest in the income and property of each
14 enterprise obligations and to the holders of the coupons of the bonds enterprise
)

15 obligations. The note or other instrument evidencing the security interest of a

17 revenue-obligation-bonds anterprise-ohligatiend i statutory lien (D
18 the sevenue-obligations ead. No physical delivery, recordation or other action is
19 required to perfect the security interest. The revenue—producing enterprise or
20 program shall remain subject to the lien until provision for payment in full of the
21 principal and interest of the bends enterprise obligations has been made. Any holder

of such bends\obligations or attached coupons may either at law or in equity protect

and enforce the lien and compel performance of all duties required by this section.
Ifthere is any default in the payment of the principal or interest of any of such bends

bligations, any court having jurisdiction of the action may appoint a receiver to
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SECTION 12
administer the revenue—producing enterprise or program on behalf of the state and

the bondhelders f the lobligations, with power to charge and collect rates
sufficient to provide for the payment of the operating expenses and also to pay any
bonds—or enterprise obligations outstanding against the revenue-producing
enterprise or proéram, and to apply the income and revenues thereof in conformity
with this subchapter and the authorizing resolution, or the court may declare the
whole amount of the bends enterprise obligations due and payable, if such relief is
requested, and may order and direct the sale of the revenue—producing enterprise
or program. Under any sale so ordered, the purchaser shall be vested with an
indeterminate permit to maintain and operate the revenue-producing enterprise or
program. The legislature may provide for additiohs, extensions and improvements

to a revenue—producing enterprise or program to be financed by additional issues of

bonds enterprise obligations as provided by this section. Such additional issues of

bend-s@f gations shall be subordinate to all prior related issues of bends ébli;ations

which may have been made under this section, unless the legislature in the statute

permits the issue of additional

2

authorizing the initial issue of bonds pbligations

bonds fobligations on a parity therewith.

(3) DEDICATION OF REVENUES. As accurately as possible in advance, the

commission and the state department or agency carrying out program
responsibilities for which bends enterprise obligations are to be issued shall

determine, and the commission shall fixin the authorizing resolution for such bends

obligations: the proportion of the revenues of the revenue—producing enterprise or

7

program which shall be necessary for the reasonable and proper operation and
maintenance thereof; the proportion of the revenues which shall be set aside as a

proper and adequate replacement and reserve fund; and the proportion of the
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SECTION 12

revenues which shall be set aside and applied to the payment of the principal and
interest of the bends enterprise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year’s operation, the state
department or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND. The proportion set aside to the

replacement and reserve fund shall be available and shall be used, whenever
necessary, to restore any deficiency in the redemption fund for the payment of the
principal and interest due on beads enterprise obligations and for the creation and
maintenance of any reserves established by the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement and reserve fund may, subject to available
appropriations, be expended either in the revenue—producing enterprise or program
or in new constructions, extensions or additions. Any accumulations of the
replacement and reserve fund may be invested as provided in this subchapter, and
if invested, the income from the investment shall be carried in the replacement and
reserve fund.

(5) REDEMPTION FUND. The proportion which shall be set aside for the payment
of the principal and interest ef such-bonds on the enterprise obligations shall from
month to month as they accrue and are received, be set apart and paid into a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be
identified as “the ... redemption fund”. Each redemption fund shallbe expended, and
all moneys from time to time on hand therein are irrevocably appropriated, in sums

sufficient, only for the payment of principal and interest on the revenue enterprise
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SECTION 12
obligations giving rise to it and premium, if any, due upon refunding of any such
obligations. Moneys in the redemption funds may be commingled only for the
purpose of investment with other public funds, but they shall be invested only in
investment instruments permitted in s. 25.17 (8) (dr). All such investments shall be
the exclusive property éf the fund and all earnings on or income from such
investments shall be credited to the fund.

(6) REDEMPTION FUND SURPLUS. If any surplus is accumulated in any of the
redemption funds, subject to any contract rights vested in holders of revenue
enterprise obligations secured thereby, it shall be paid over to the treasury.

SECTION 13. 18.56 (7) and (8) of the statutes are renumbered 18.561 (7) and (8).

SrcTioN 14. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)

and amended to read:

18.561 (9) AUTHORIZING RESOLUTION. (intro.) The commission may provide in
the authorizing resolution for bends enterprise obligations or by subsequent action

all things necessary to carry into effect this section. Any authorizing resolution shall

constitute a contract with the holder of any bonds pbligations issued pursuant to such
resolution. Any authorizing resolution may contain such provisions or covenants,
without limiting the generality of the power to adopt the resolution, as is deemed
necessary or desirable for the security of bendhelders the holders offobligations or the
marketability of the bonds enterprise obligations, including but—net-limitedto

provisions as to:

SECTION 15. 18.56 (9) () to (j) uf the statutes are renumbered 18.561 (9) (a) to
@.
SECTION 16. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended

to read:
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SECTION 16

18.561 (10) SINKING FUND. The authorizing resolution may set apart bends
enterprise obligations the par value of which are equal to the principal amount of any
secured obligation or charge subject to which a revenue-producing enterprise or
program is to be purchased or acquired, and shall set aside in a sinking fund from
the income of the revenue—producing enterprise or program, a sum sufficient to
comply with the requirements of the instrument creating the security;-eeif, If the
instrument does not make any provision therefor for a sinking fund, the resolution
shall fix and determine the amount which that shall be set aside intosuch the sinking
fund from month to month for interest on the secured obligation or charge, and a
fixed amount or proportion not exceeding a stated sum, which shall be not less than
one percent of the principal, to be set aside into the fund to pay the principal of the
secured obligation or charge. Any balance in the fund after satisfying the secured
obligations or charge, shall be transferred to the redemption fund. Bends Enterprise
obligations set aside for the secured obligation or charge may, from time to time, be
issued to an amount sufficient with the amount then in the sinking fund, to pay and
retire the secured obligation or charge or any portion thereof. The beads enterprise
obligation may be issued in exchange for or satisfaction of the secured obligation or
charge, or may be sold in the manner provided in this subchapter, and the proceeds
applied in payment of the same at maturity or before maturity by agreement with
the holder. The commission and the owners of any revenue—producing enterprise or
program acquired or purchased may, upon such terms and conditions as are

satisfactory, contract that bendsqobliggtions to provide for the discharge of the

secured obligation or charge, or for the whole purchase price shall be deposited with

a trustee or depository and released from the deposit from time to time on such terms

-

S
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SEcTION 16
and conditions as are necessary to secure the payment of the secured obligation or
charge.

SEcCTION 17. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SEcTioN 18. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, in any contract for purchasing or acquiring a revenue—producing
enterprise or program, that payment shall be made in reven‘Ge obligations.

SECTION 19. 18.561 (7) (title) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.

SEcTioN 20. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES.

SECTION 21. 18.562 of the statutes is created to read:

18.562 Special fund obligations. (1) SECURITY INTEREST IN SPECIAL FUND. A
holder of special fund obligations shall have a security interest in the special fund
out of which the special fund obligations will be repaid. No physical delivery,
recordation or other action is required to perfect the security interest. A holder of
special fund obligations may either at law or in equity protect and enforce the
security interest and compel performance of all duties required by this section.

(2) REDEMPTION FUND. The authorizing resolution shall specify the proportion
of special fund program revenues which are to be deposited in the special fund that
is set aside for the payment of the principal and interest of the special fund
obligations. These revenues shall be paid into a separate fund in the treasury or in
an account maintained by a trustee to be identified as “the ... redemption fund”. Each

redemption fund shall be expended, and all moneys from time to time on hand
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SECTION 21

therein are irrevocably appropriated, in sums sufficient, only for the payment of
principal and interest on the special fund obligations giving rise to it and premium,
if any, due upon refunding of any such obligations. Moneys in the redemption funds
may be commingled only for the purpose of investment with other public funds, but
they shall be invested only in investment instruments permitted in s. 25.17 (3) (dr).
All such investments shall be the exclusive property of the fund and all earnings on
or income from such investments shall be credited to the fund.

(8) AUTHORIZING RESOLUTION. The commission may provide in the authorizing |
resolution for special fund obligations or by subsequent action all things necessary
to carry into effect this section. Any authorizing resolution shall constitute a
contract with the holder of any special fund obligations issued pursuant to the
resolution. An authorizing resolution may contain such provisions or covenants,
without limiting the generality of the power to adopt the resolution, as are deemed
necessary or desirable for the security of holders of the obligations or the
marketability of the obligations, ‘ummow\@m MG a0 ao O

SECTION 22. 18.57 (title) of the statutes is repealed and recreated to read:

18.57 (title) Funds established for revenue obligations.

SECTION 23. 18.57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in the state Lreasury
or in an account maintained by a trustee under s. 18.56 18.561 (9) (j) with respect to

each revenue—producing enterprise or program the income from which is to be

applied to the payment of any revenue enterprise obligation g
special fund that is created by the imposition of fees, penalties or excise taxes an

Loy oeore.
is applied to the payment of special fund obligations.” All moneys resulting from the

issuance of evidences of revenue obligation shall be credited to the appropriate fund
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SECTION 23
or applied for refunding or note renewal purposes, except that moneys which
represent premium or accrued interest received on the issuance of evidences shall
be credited to the appropriate redemption fund.
SECTION 24. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and
amended to read:
18.57 (4) (intro.) If, after all outstanding related revenue obligations have been
paid or payment provided for, moneys remain in any-such a fund;they created under
sub. 112, all of the following shall occur:

a) If the fund created under sub. (1) is in an account maintaine a trustee

under s. 18.561 (9) () or 18.562 £, the moneys shall be paid over to the treasury and

—

(¢) The fund created under sub. (1) shall be closed.
SECTION 25. 18.58 (1) of the statutes is amended to read:

18.58 (1) MANAGEMENT OF FUNDS AND RECORDS. All funds established under this
subchapter which are deposited in the state treasury shall be managed as provided
by law for other state funds, subject to any contract rights vested in holders of
evidences of revenue obligation secured by such fund. The department of
administration shall maintain full and correct records of each fund. The legislative
audit bureau shall audit each fund as of January 1 of each year reconciling all
transactions and showing the fair market value of all property on hand. All records
and audits shall be public documents. All funds established under this subchapter

which are deposited with a trustee under s. 18-56 18.561 (9) (j) or 18.562 (P

managed in accordance with resolutions authorizing the issuance of revenue
obligations, agreements between the commission and the trustee and any contract

rights vested in holders of evidence of revenue obligations secured by such fund.

f
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SECTION 26

SECTION 26. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) and
amended to read:

18.60 (5) (intro.) All of the following provisions ef-s—18:56 that are not
inconsistent with the express provisions of this section shall apply to refunding
bonds, except that the maximum permissible term Shall be 50 years from the date
of original issue of the oldest note or bond issue being refunded-;

SECTION 27. 18.60 (5) (a) to (c) of the statutes are created to read:

18.60 (5) (a) Section 18.56.

(b) In the case of enterprise obligations, s. 18.561.

(c) In the case of special fund obligations, s. 18.562.

SEcTION 28. 20.143 (3) (s) of the statutes is created to read:

90.143 (8) (s) Petroleum inspection fund — revenue obligation proceeds. As a
continuing appropriation, all proceeds from revenue obligations that are issued
under subch. II or IV of ch. 18, authorized under s. 101.143 (9m) and deposited in a
fund in the state treasury created under s. 18.57 (1), to provide for reserves and for
expenses of issuance and management of the revenue obligations, and the remainder
to be transferred to the petroleum inspection fund for the purposes of the petroleum
storage remedial action program under s. 101.143. Estimated disbursements under
this paragraph shall not be included in the schedule under s. 20.005.

SECTION 29. 20.143 (3) (t) of the statutes is created to read:

20.148 (8) (t) Petroleum inspection fund — revenue obligation repayment. From
the petroleum inspection fund, a sum sufficient to repay the fund in the state
treasury created under s. 18.57 (1) the amount needed to retire revenue obligations

issued under subch. II or IV of ch. 18, as authorized under s. 101.143 (9m).
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SECTION 29

#++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 30. 20.143 (3) (u) of the statutes is created to read:

20.143 (8) (u) Revenue obligation principal and interest repayment —
petroleum inspection fund. From the fund in the state treasury created under s.
18.57 (1), all moneys received by the fund for the purpose of the retirement of revenue
obligations, providing for reserves and for operations relating to the management
and retirement of revenue obligations issued under subch. II or IV of ch. 18, as
authorized under s. 101.143 (9m). All moneys received by the fund are irrevocably
appropriated in accordance with subch. II of ch. 18 and further established in
resolutions authorizing the issuance of the revenue obligations and setting forth the
distribution of funds to be received thereafter. Estimated disbursements under this
paragraph shall not be included in the schedule under s. 20.005.

SECTION 31. 25.47 of the statutes is renumbered 25.47 (intro.) and amended
to read:

25.47 Petroleum inspection fund. (intro.) There is established a separate
nonlapsible trust fund designated as the petroleum inspection fund, to consist of the:

(1)_The fees imposed under s. 168.12 (1);-the,

(2)_The payments under s. 101.143 (4) (h) 1lm.;the

(3) The payments under s. 101.143 (5) (a) and-the.

(4)_The net recoveries under s. 101.143 (5) (c).

SECTION 32. 25.47 (5) of the statules is created to read:

95.47 (5) The moneys transferred from the appropriation account under s.
20.143 (3) (s).

SECTION 33. 45.79 (9) (a) of the statutes is amended to read:
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SEcTION 33

45.79 (9) (a) All moneys received from any source for repayment of loans,
mortgages or mortgage loan notes funded with proceeds of revenue obligations
issued under sub. (8) (¢c) shall be deposited into one or more separate nonlapsible
trust funds in the state treasury or with a trustee as provided in s. 38:56 18.561 (9)
The board may pledge revenues received by the funds to secure revenue
obligations issued under sub. (6) (c) and shall have all other powers necessary and
convenient to distribute the proceeds of the revenue obligations and loan repayments
in accordance with subch. IT of ch. 18. Unrestricted balances in the funds may be used
to fund additional loans issued under sub. (6) (c) and pay the balances owing on loans
after the assumptions of the loans or the closings of the sales of residences under sub.
(10) (o).

SECTION 34. 84.59 (2) of the statutes is amended to read:

v
84.59 (2) The department may, under s. 1856 18.561 (5) and (9) (j), deposit in

" a separate and distinct fund outside the state treasury, in an account maintained by

a trustee, revenues derived unders. 341.25. The revenues deposited are the trustee’s
revenues in accordance with the agreement between this state and the trustee or in
accordance with the resolution pledging the revenues to the repayment of revenue
obligations issued under this section.

SECTION 35. 85.52 (5) (c) of the statutes is amended to read: y

85.52 (5) (¢) The department of administration may, under s. 18.56 18.561 (5)
and (9) (j), deposil in a separate and distinct fund in the state treasury or in an
account maintained by a trustee outside the state treasury, any portion of the

revenues derived under s. 25.405 (2). The revenues deposited with a trustee outside

the state treasury are the trustee’s revenues in accordance with the agreement
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SEcCTION 35
between this state and the trustee or in accordance with the resolution pledging the
revenues to the repayment of revenue obligations issued under this subsection.

SECTION 36. 101.143 (9m) of the statutes is created to read:

101.143 (9m) REVENUE OBLIGATIONS. (a) The petroleum inspection fee under
s. 168.12, in conjunction with the petroleum storage remedial action program under
this section, is a special fund program, as defined in s. 18.52 (8). The fund under par.
(c) is a segregated fund created by the imposition of fees, penalties or excise taxes.

(b) Deposits, appropriations or transfers to the petroleum inspection fund for
the purposes of the petroleum storage remedial action program may be funded with
the proceeds of revenue obligations issued subject to and in accordance with subch.
II of ch. 18 or in accordance with subch. IV of ch. 18 if designated a higher education
bond. 3) @3 vd

(¢) The department of administration may, under s. 18.56 deposit in a
separate and distinct fund in the state treasury or in an account maintained by a
trustee outside the state treasury, any portion of the revenues derived under s. 25.47.
The revenues deposited with a trustee outside the state treasury are the trustee’s
revenues in accordance with the agreement between this state and the trustee or in
accordance with the resolution pledging the revenues to the repayment of revenue
obligations issued under this subsection.

(d) The department may pledge any portion of the revenues received or to be
received in the fund established in par. (c) or the petroleum inspection fund to secure
revenue obligations issued under this subsection. |

(e) The department shall have all other powers necessary and convenient to

distribute the pledged revenues and to distribute the proceeds of the revenue
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obligations in accordance with subch. II of ch. 18 or in accordance with subch. IV of
ch. 18 if designated a higher education bond.

(f) The department may enter into agreements with the federal government or
its agencies, political subdivisions of this state, individuals or private entities to
insure orin any othcr manner provide additional security for the revenue obligations
issued under this subsection.

(g) Revenue obligations may be contracted by the building commission when
it reasonably appears to the building commission that all obligations incurred under
this subsection can be fully paid on a timely basis from moneys received or
anticipated tobe received. Revenue obligations issued underthis subsection may not
exceed $150,000,000 in principal amount, excluding obligations issued to fund or
refund outstanding revenue obligation notes.

(h) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations or in other agreements with the holders of revenue
obligations, each issue of revenue obligations under this subsection shall be on a
parity with every other revenue obligation issued under this subsection and in
accordance with subch. II of ch. 18, if designated a higher education bond, in
accordance with s’ubch. IV of ch. 18.

(i) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the legislature reduces the rate of the petroleum
inspection fee and if the funds in the petroleum inspection fund are insufficient to
pay the principal and interest on the revenue obligations issued under subch. II or
IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
from the general fund sufficient to pay the principal and interest on the obligations.

SECTION 37. 281.59 (4) (b) of the statutes is amended to read:
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/

281.59 (4) (b) The department of administration may, under s. 18-56 18.561 (5)
and (9) (j), deposit in a separate and distinct fund in the state treasury or in an
account maintained by a trustee outside the state treasury, any portion of the
revenues derived under s. 25.43 (1). The revenues deposited With a trustee outside
the state trcasury are the trustee’s revenues in accordance with the agreement
between this state and the trustee or in accordance with the resolution pledging the
revenues to the repayment of revenue obligations issued under this subsection.

(END)
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(h) Establishment of reserve or other funds.

(

(‘; Depos1t of the proceeds of the sale of the bdpds(or revenues of the?&em@a@ag(

er{brpiseroseragran] in trust, including the appointment of depositories or trustees.
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Rider 1

The special fund shall remain subject to the lien until provision for payment in full of the
principal and interest of the special fund obligations has been made, as provided in the

authorizing resolution.

Rider 2

(2) The commission and the state department or agency carrying out the special fund
program responsibilities shall determine, and the commission shall fix in the authorizing
resolution for such obligations, the conditions under which money in the special fund shall be
set aside and applied to the payment of the principal and interest of the obligations, deposited
in funds established under the authorizing resolution or made available for other purposes.

-
Rider 3

(4)  If any surplus is accumulated in any of the redemption funds, subject to any
contract rights vested in the owners of special fund obligations secured thereby, it shall be paid

over to the treasury.

Rider 4
, including but not limited to provisions as to:
(a  Employment of consultants.
(b)  Records and accounts
(¢)  Establishment of reserve or other funds.
@ Issuance of additional obligations.

(¢)  Deposit of the proceeds of the sale of the obligations or amounts in the special
fund in trust, including the appointment of depositories or trustees.

(f)  Defeasance of the obligations.
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Rider 5

The lcgislature finds and determines that a nexus exists between the petroleum storage remedial
action program and the petrolepm inspection fund in that a fee imposed on users of petroleum
are used to remedy environmental damage occasioned by petroleum storage. [This could be a
nonstattory provision instead.)
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DOA:......Wong - PECFA revenue bonding
FOR 1999-01 BUDGET -- NOT READY FOR INTRODUCTION

1 AN ACT .., relating to: the budget.

Analysis by the Legislative Reference Bureau
- ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, the department of commerce (department) administers a
program to reimburse owners of certain petroleum product storage tanks for a
partion of the costs of cleaning up discharges from those tanks. This program is
commonly known as PECFA.

This bill authorizes the department to issue revenue obligations, to be paid
from revenues deposited in the petroleum inspection fund, to fund the PECFA
program. No more than $150,000,000 in revenue obligations may be issued under
the bill. The building commission may pledge any portion of revenues received from
the proceeds of the obligations or the petroleum inspection fund to secure revenue
obligations issued under this bill. The building commission may issue the revenue
obligations when it reasonably appears to the building commission that the
obligations can be fully paid on a timely basis from the petroleum inspection fund.
The bill provides a so-called "moral obligation pledge” which applies if the
legislature reduces the rate of the petroleum inspection fee. If the rate is reduced and
there are insufficient funds in the petroleum inspection fund to pay the principal and
interest on the revenue obligations, the legislature expresses its expectation and
aspiration that it would make an appropriation from the general fund sufficient to
pay the principal and interest on the obligations.
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Under current law, the state may issue ‘revenue obligations™ for certain
specified purposes. In general, a revenue obligation is an obligation that is: 1)
incurred to purchase, acquire, lease, construct, improve, operate or manage a
revenue—producing enterprise; and 2) repayable solely from, and secured solely by.
the property or income from the revenue-producing enterprise.

This bill broadens the definition of revenue obligation to allow revenue bonding
in situations which would not meet the current law definition of revenue obligation. -
Under the bill, revenue obligations consist of two different types: enterprise
obligations and special fund obligations. The first type of revenue obligation, called
an enterprise obligation, includes all obligations authorized under current law: i.e.,
obligations that are incurred to purchase, acquire, lease, construct, improve, operate
or manage a revenue—producing enterprise and are repayable solely from, and
secured solely by, the paaperty or income from that revenue-producing enterprise.

The second type of revenue obligation, a special fund obligation, is created by
the bill. Special fund obligations are an undertaking by the state to repay a certain
amount of borrowed money that is payable exclusively froma special fund consisting
of fees, penalties or excise taxes.

The bill uses this second type of revenue obligation in order to authorize not
more than $150,000,000 of revenue obligation bonding for the PECFA program. See
ENVIRONMENT, HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP. These
revenue obligations are to be repaid from, and are secured by, the petroleum
inspection fund. If, however., the legislature reduces the rate of the petroleum
inspection fee and the fees in the fund prove insufficient to pay the principal and
interest on the revenue obligations, the bill expresses the legislature’s expectation
and aspiration that it would make an appropriation from the general fund sufficient

to pay the principal and interest on the obligations.
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senatc and assembly, do
enact as follows:

SECTION 1. 18.51 of the statutes is amended to read:
1851 Provisions applicable. The following sections apply to this

subchapter, except that all references to “public debt” or “debt” are-deemed hall be

read to refer to a “revenue obligation® “evidences o

" shall be read to refer to “evij f_rv igations”: ss. 18.02,

18.03, 18.06 (8), 18.07, 18.10 (1), (2); (4) to (9) and (11) and 18.17.
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SECTION 2. 18.52 (2m) (intro.) of the statutes is created to read:
18.52 (2m) (intro) “Enterprise obligation™ means every undertaking by the
state to repay a certain amount of borrowed money that is all of the following:

SECTION 3. 1&$2 (5) (intro) of the statutes is renumbered 18.52 (5) and

amended to read:

18.52 (5) “Revenue obligation” means every-undertaking by the-state-te-repay
acertain-amount-ofberrowed money-which-s: an enterprise obligation or a special

SECTION 4. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and
amended to read: '

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
construéting, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue-producing enterprise or programs.

SECTION 5. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and

amended to read:
18.52 (2m) (b) Payable and secured@ﬁt;: property or income

or both of the enterprise or programi-and.

SECTION 6. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 7. 18.52 (7) of the statutes is created to read:

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money which is all of the following:

(a) Payable pecial fund consisting of fees, penalties or excise
taxes.

(b) Not public debt under s. 18.01 (4).

SECTION 8. 18.52 (8) of the statutes is created to read:
-
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0f pUrpose
18.52 (8) “Special fund program” means a state progr with respect to which

the legislature has determined that financing with special fund obligations is

appropriate and will serve a public purpose.
SECTION 9. 18.53 (3) of the statutes is renumbered 18.53 (3) (intro.) and

amended to read:
18.53 (3) (intro.) The commission shall authorize money to be borrowed and

evidences of revenue obligation to be issued therefor up-te-the-amounts-specified by

-

requirements for funds shall be established by the state department or agency head

carrying out program responsibilides for which the revenue obligations have been

authorized by the legislatur&‘_bmmn_rwggd_tmmgl

SECTION 10. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (3) (2) In the case of enterprise obligations,. the amounts specified by the
legislature to purchase, acquire, lease, construct, extend, expand, add to, improve.
conduct, control, opergte or manage such revenue-producing enterprises or
programs as are speciﬁéd by the legislature.

() In the case of special fund obligations; the amount specified by the
legislature for such expenditures to be paid from special fund obligations.

SECTION 11. 18.56 (1) of the statutes is renumbered 18.56 and amended toread:

18.56 Revenue bonds gbligations. The commission may authorize, for any
of the purposes described in s. 18.53 (3). the issuance of revenue-obligation-beads

revenue obligations. The berds gbligarions shall mature at any time not exceeding

50 years from the date thereof as the commission shall determine. The bends
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1 revenue obligations shall be ble only out of the redemption fund provided under ‘/
2 sub- s. 18,561 (5) or and each bond revenue gbligation shall contain on its
3 face a statement to that effect. Any-such-bends A revenue obligation may contain a
4 provision authorizing redemption, in whole or in part, at stipulated prices, at the
5 option of the commission and shall provide the method of redeeming the bords
6
7
8 .
9 SECTION 12. 18.56 (2) to (6) of the statutes are renumbered 18.561 (2) to (6) and
10 amended to read:

11 18.561 (2) SECURITY INTEREST OF ENTERPRISE OBLIGATION HOLDERS. There shall
12 be a mortgage lien : o5t income and property of each
r Yhe b2nedt of
13 revenue-producing €nterprise or program Tthe holders of the related bonds
14 nterprise obligations \and—u =rhe-coupons ol the-bende-enterprise
a— - F:J— .. —
15 toms. [ The mote or other instrument evidencing the security interest of a
16 bondholder holder of an enterprise obligation in a loan made or purchased with
17 revenue-gbligation-bonds enterprise obligations shall constitute a statutory lien on
18 the revenua-obligatiens loan. No physical delivery, recordation or other action is

— weome anil pro 0

19 required to perfect the Secur . el revenue-producing enterprise or

20  program shall remain subject to the lien until provision for payment in full of the

covided n e v

21 principal and interest o the bonds y holder

22 of such bends Mmmay either at law or in equity protect

23 and enforce the lien and compel performanca of all duties required by this sectio-r:.\r
24 If there is any default in the payment of the principal or interest of any of such berds

25 obligations, any court having jurisdiction of the action may appoint a receiver to
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administer the revenue-producing enterprise or program on behalf of the state and

the boendhelders holders of the obligations, with power to charge and collect rates
sufficient to provide for the payment of the operating expenses and also to pay any
bonds—or enterprise obligations outstanding against the revenue-producing

enterprise or program, and to apply the income and revenues thereof in conformity

with this subchapter and the authorizing resolution, or the court may declare the
whole amo;mt of the bends enterprise obligations due and payable, if such relief is
requested, and may order and direct the sale of the revenue-producing enterprise
or program. Under any sale so ordered, the purchaser shall be vested with an
indeterminate permit to maintain and operate the revenue-producing enterprise or

program. The legislature may provide for additions, extensions and improvements

to a revenue-producing enterprise or program to be financed by additional issues of

bends enterprise obligations as provided by this section. Such additional issues of

bends gbligations shall be subordinate to all prior related issues of bends obligations
which may have been made under this section., unless the legislature, in the statute
authorizing the initial issue of berds ghligations, permits the issue of additional
bends obligations on a parity therewith.

(3) DEDICATION OF REVENUES, As accurately as possible in advance. the
commission and the state department or agency carrylng out program
responsibilities for which bends enterprise obligations are to be issued shall
determine, and the commission shall fix in the authorizing resolution for such bends
g_bhga_umg the proportion of the revenues of the reveniue—producing enterprise or
program which shall be necessary for the reasonable and proper operation and
maintenance thereof; the proportion of the revenues which shall be set aside as a

proper and adequate replacement and reserve fund; and the proportion of the
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revenues which shall be set aside and applied to the payment of the principal and
interest of the berds enterprise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year's operation, the state
deparunent or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND. The proportion set aside to the
replacement and reserve fund shall be available and shall be used, whenever

necessary, to restore any deficiency in the redemption fund for the payment of the

principal and interest due on beads enterprise obligations and for the creation and

maintenance of any reserves established by the authorizing resolution to secure such

payments. At any time when the redemption fund is sufficient for said purposes,

-
moneys in the replacement and reserve fund may,

appropriations, be expended either in the revenue—producing enterprise or program
veomeiJ .,

subject to available

acqu 3t Nl CApUAS TS 0/ tmp(e
fiew] constructions, extensions, Eliaacfuo' ns, AANY accumulations of the

replacement and reserve fund may be invested as provided in this subchapter, and
if invested, the income from the investment shall be carried in the replacement and
reserve fund.

(5) REDEMPTIONFUND, The proportion which shall be set aside for the payment
of the principal and interest of such-bonds on the epterprise obligations shall from
month to month as they accrue and are received, be set apart and paid inte a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be
identified as “the ... redemption fund”. Each redemption fund shall be expended, and
all moneys from time to time on hand therein are irrevocably appropriated, in sums

sufficient, only for the payment of principal and interest on the revenue gnterprise
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(— redewmyhan |
obligations giving rise to it and premium, if any, due upon }pmndmg of any such
obligations. Moneys in the redemption funds may be commingled only for the -

e of investment with other public funds, but they shall be invested only in

truments permitted in s. 25.17 (3) (dr). All such investments shall be

purpos
investment ins

the exclusive property.qf the fund and all earnings on or income from such

investments shall be crédited to the fund

(6) REDEMPTION FUND SURPLUS, If any surplus is accumulated in any of the
redemption funds, subject to any contract rights vested in holders of revenue
enterprise obligations secured thereby, it shall be paid over to the treasury.

SECTION 13. 18.56 (7) and (é) of the statutes are renumbered 18.561 (7) and (8).

SECTION 14. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)

and amended to read:
18.561 (9) AUTHORIZING RESOLUTION. (intro) The commission may provide in
the authorizing resolution for berds enterprise obligations or by subsequent action

all things necessary to carry into effect this section. Any authorizing resolution shall
the

constitute a contract with the holderof any bends obligations issued pursuantto

resolution. Any authorizing resolution may contain such provisions or covenants,
acé

without limiting the generality of the power to adopt the resolution, as deemed

necessary or desirable for the security of bendhelders the holders of obligations or the
marketability of the bends enterprise obligations, including but—not-limited-te

provisions as to:
SECTION 15. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to

0. Add (k). Defewsance of “the_ obl?ﬂaﬁ'mf, ,

SECTION 16. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended

to read:
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1 18.561 (10) SINKING FUND. The authorizing resolution may set apart berds
2 enterprise obligations the par value of which are equal to the principal amount of any
3 secured obligation or charge subjéct to which a revenue-producing enterprise or
4 program is to be purchased or acquired. and shall set aside in a sinking fund from
5 the income of the revenue-producing enterprise or program, a Sum sufficlent to
6 comply with the requirements of the instrument creating the semneh’e a . _If the
7 instrument does not make any provision therefor for a sinking fund, the resolution
8 shall fix and determine the amountwhich that shall be set aside intosuch the sinking
9 fund from month to month for interest on the secured obligation or charge, and a
10 fixed amount or proportion not exceeding a stated sum, which shall be not less than
11 one percent of the principal, to be set aside into the fund to pay the principal of the
12 secured obligation or charge. Any balance in the fund after satisfying the secured
13 obligations or charge&hall be transferred to the redemption fund. Bends Enterprise
14 obligations set aside for the secured obligation or charge may, from time to time,-t?’
15 issued to an amount sufficient with the amount then in the sinking fund, to pay and
16 retire the secured obligation or charge or any portion thereof. The bends enterprise
17 obligation may be is®®d in exchange for or satisfaction of the secured obligation or
18 charge, or may be sold in the manner provided in this subchapter, and the proceeds
19 anplied in payment of the same at maturity or before maturity by agreement with
owney 0 aeahm or Unasqe .
20 &ﬁﬁWswnﬂTﬂ’ﬁ\ngy revenue-producing enterprise or
21 | program acquired or purchased may, upon such terms and conditions as are
22 satisfactory. ‘contract that bonds obligations to provide for the discharge of the
23 secured obligation or charge, or for the whole purchase price shall be deposited with

a trustee or depository and released from the deposit from time to time on suchterms

[\¥)
-
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and conditions as are necessary to secure the payment of the secured obligation or
charge.

SECTION 17. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SEcTION 18. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, inany contract for purchasing or acquiringa revenue-producing
enterprise or program, that payment shall be made in revenue obligations.

SECTION 19. 18.561 (7) (titlg) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.
[
SECTION 20. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES. , pn We_ {1-[. of Hhe
DWV\U'.I O P’ &'MI
SECTION 21. 18.562 of the statutes is created to read: ‘eyhntd
18.562 Special fund obligations. (1 SECURI‘D!INTEREST SPE ND, B
me 5?\6&" ' 10
L oldes-ef special-fund-SbhBAHARESIAIL{TEVA a security interesg n e special fund
reae 0 that” arise Yor T L8y TIaTWE CuThodiZalim St 1 S
sut-of—whieh, the special Tuna ..:‘.nn S Ba-ropaie, N0 _physica lvery,—F'Mv\é(
0 rasmm,

recordation or other action is required to perfect the SecU A holder of

special fund obligations may either at law or in equity protect aggem;&s.,fhe_——l
ingut ar -
security interest and compel performance of all duties required by ection.

3
()" REDEMPTION FUND. Thewmv

i set aside for the payment of the principal and interest of the special fund

oblngaﬂon*WGhall be paid 11‘1%0 a sepa ate fund in the treasury or in

w3 €x> .
n account maintained by a2 t.rusteei\to be 1dent1ﬁed as the edemption fund”. Each

redemption fund shall be expended, and all moneys from time to time on hand
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therein are irrevocably appropriated, in sums sufficient, only for the payment of

-

principal and interest on the special fund obligations giving rise to it and premium,
L imi I

if any, due upon of any sU o.Laligations. Moneys in the redemption funds

commingled only for the purpose of investment with other public funds, but

may be
they shall be invested only in investment instruments permitted in s. 25.17 (3) (dr).

All such investments shall be the exclusive property of the fund and all earningson
or income from such investments shall be credited to the fund. m&’f Q“'tu 3

-(3) AUTHORIZING RESOLUTION. The commission may provide in the authorizing

resolution for special fund obligations or by subsequent action all things necessary
to carry into effect this section. y authorizing resolution shall constitute a

wlds ] < make plur
of any special fund obligations issued pursuant to the

contract with
resolution. An authorizing resolution may contain such provisions or covenants,
without limiting the generality of the power to adopt the resolution, as are deemed
necessary or desirable for the security of holders of the obligations or the
marketability of the obligations. N“TV;\S est QJ\W 4 (

SECTION 22. 18.57 (title) of the statutes is repealed and recreated to read:

18.57 (ttle) Funds established for revenue obligadons.
SEcTION 23. 18,57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in th

om which is to be

each revenue—producing enterprise or program the income fr

applied to the payment of any revenue enterprise obligation mmspmm_anx

ial fund that is ereated b asiti i r exci aves and

Mmm@mmmmmﬂmﬂm All moneys resulting from the

issuance of evidences of revenue obligation shall be credited to the appropriate fund
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or applied for refunding or note renewal purposes, except that moneys which
represent premium or accrued interest received on the issuance of evidences shall

be credited to the appropriate redemption fund.
SECTION 24. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and

amended to read:
18.57 (4) (intro.) If, after all outstanding related revenue obligations have been
paid or payment provided for, moneys remain in any-such 3 fund-they created under
.(1),allo followin, ceur;
he fund created under sub. (1) is in an accou maintained by a trustee

&
52 (2 Themoreys shall be paid over to the treasury and

%uw{ot dhis he (h) ©
t'und created under sub, (1) shall be closed.

SECTION 25. 18.58 (1) of the statutes is amended to read:

18.58 (1) MANAGEMENT OF FUNDS AND RECORDS. All funds established under this
subchapter which are deposited in the state treasury shall be managed as provided
by law for other state funds, subject to any contract rights vested in holders of
evidences of revenue WBligation secured by such fund. The department of
administration shall maintain full and correct records of each fund. The legislative

audit bureau shall audit each fund as of January 1 of each year reconciling all

transactions and showing the fair market value of all property on hand. All records

which are deposited with a trustee under s. 18-56 18.561 (9) ()

managed in accordance with resolutions authorizing the issuance of revenue
obligations, agreements between the commission and the trustee and any contract

rights vested in holders of evidence of revenue obligations secured by such fund.
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SECTION 26

SECTION 26. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) and

amended to read:

18.60 (5) (intro) All of the following provisions ef-s—18-56 that are not
inconsistent with the express provisions of this section shall apply to refunding
bonds, except that the maximum permissible term shall be 50 years from the date
of original issue of the oldest note or bond issue being refunded;

SECTION 27. 18.60 (5) (a) to (c) of the statutes are created to read:

18.60 (5) (a) Section 18.56.

(b) In the case of enterprise obligations, s. 18.561.

(O In the casewspecial fund obligations, s. 18.562.
'SECTION 28. 20.143 (3) (s) of the statutes is created to read:

20.143 (3) (s) Petroleum inspection fund — revenue obligation proceeds. Asa

continuing appropriation, all proceeds from revenue obligations that are issued

under subch. II or IV of ch, 18, authorized under s. 101.143 (9m) and deposited in a
fund in the state treasury created under s. 18.57 (1), to provide for reserves and for
expenses of issuance and management of the revenue obligations, and the remainder
to be transferred to the petroleum inspection fund for the purposes of the petroleum
storage remedial action program under s. 101.143. Estimated disbursements under
this paragraph shall not be included in the schedule under s. 20.005.

SECTION 29. 20.143 (3) (t) of the statutes is created to read:

20.143 (3) (t) Petroleum inspection fund — revenue obligation repayment. From
the petroleum inspection fund, a sum sufficient to répay the fund in the state
treasury created under s. 18.57 (1) the amount needed to retire revenue obligations

issued under subch. II or IV of ch. 18, as authorized under s. 101.143 (9m).
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wsesNoTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SecTION 30. 20.143 (3) (u) of the statutes is created to read:

20.143 (3) (u) Revenue obligation principal and interest repayment —
petroleum inspection fugg. From the fund in the state treasury created under s.
18.57 (1), allmoneys received by the fund for the purpose of the retirement of revenue
obligations, providing for reserves and for operatioﬁs relating to the management
and retirement of revenue obligations issued under subch. II or IV of ch. 18, as
authorized under s. 101.143 (9m). All moneys received by the fund are irrevocably
appropriated in accordance with subch. II of ch. 18 and further established in
resolutions authorizing the issuance of the revenue obligations and setting forth the
distribution of funds to be received thereafter. Estimated disbursements under this
paragraph shall not be included in the schedule under s. 20.005.

SECTION 31. 25.47 of the statutes is renumbered 25.47 (intro.) and amended

to read:

25.47 Petroleum inspection fund. (intro ) There is established a separate
nonlapsible trust fund designated as the petroleum inspection fund, to consist of the;

(1) The fees imposed under s. 168.12 (1)-the.

(2)_The payments under s. 101.143 (4) (h) lm.~the

(3) The payments under s. 101.143 (5) (a) and-the,

(4) The net recoveries under s. 101.143 (5) (0).

SECTION 32. 25.47 (5) of the statutes is created to read:

25.47 (5) The moneys transferred from the appropriation account under s.

20.143 (3) (s).
SECTION 33. 45.79 (9) (a) of the statutes is amended to read:
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45.79 (9) (a) All moneys received from any source for repayment of loans.

1
2 mortgages or mortgage loan notes funded with proceeds of revenue obligations
3 issued under sub. (6) (c) shall be deposited into one or more separate nonlapsible
4 trust funds '__.;_: Stz 'raeasil o ‘with a trustee : rovided in s, 18-56 18.561 (9) )
5 U)fvTﬁE board may pledge Teventies receiveg :;y the funds to secure revenue
6 obligations issued under sub. (6) (c) and shall have all other powers necessary and
7 convenient to distribute the proceeds of the revenue obligations and loan repayments
8 in accardance with subch. ITof ch. 18. Unrestricted balances in the funds may be used
9 to fund additional loans issued under sub. (6) (c) and pay the balances owing on loans,
10 after the assumptions of the loans or the closings of the sales of residences under sub.
11 (10) (o).
12 SECTION 34. 84.59 (2) of the statutes is amended to rﬁ‘ T3 T203) G #_
13 84.59 (2) The department may, unders. 18.56 18,561 (5) and (9) () Adeposit in
14 a separate and distinct fund outside the state treasury, in an account maintained by
15 atrustee, revenues derived unders. 341.25. The revenues deposited are the trustee’s
16 revenues in accordance with the agreement between this state and the trustee or in
17 accordance with the resolution pledging the revenues to the repayment of revenue
18 obligations issued uh—der this section.
19 SECTION 35. 85.52 (5) (c) of the statutes is amended to read:
20 85.52 (5) () The department of adminjstration may, under s. 18.56 18.561 (5)
21 and (9) ( £ e;;gs'i:cs uL;La sep)argtgttnd disl%ct fund in the state treasury or in an
22 account maintained by a trtistee outside the state treasury, any portion of the
23 revenues derived under s. 25.405 (2). The revenues deposited with a trustee outside

the state treasury are the trustee's revenues in accordance with the agreement

[\
=
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between this state and the trustee or in accordance with the resolution pledging the

revenues to the repayment of revenue obligations issued under this subsection. ( ,7) and

SECTION 36. 101.143 (9m) of the statutes is created to read:
For the purposes of 5,18.5(%),

101.143 (9m) REVENUE OBLIGATIONS. @ T \
the. peivoleum Stosuye cenedind guchm prog und fund

-----

¢ (b) Deposits, appropriations or transfers to the petroleum inspection fund for

the purposes of the petroleumn storage remedial action program may be funded with -

the procee revenue obligations issued subject to and in accordance with subch.
II of ch. 18 &y1n accor 3 subch. IV of ch. 184if designated a higher education

bond, ,(—‘—J -

ent may pledge any portion of the revenugs received or to b

‘ révenue obligations issued under this subsection. .

(¢) The departmen shall have all other powers necessary and convenient to

u n
distribute thei&lédged revenues and to distribute the proceeds of the revenue
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1 obligations in accordance with subch. II of ch. 18! accordance with subch. IV 0

S ch. 18 ':f designated a higher education bond, o

(f) The department may enter into agreements with the federal government or
"

its agencies, politicai subdivisions of this state, individuals or private entities to

2

3

4

5 insure or in any other manner provide additional security for the revenue obligations
6 .

7

8

9

issued under this subsection.

(® Revenue obligations may be contracted by the building commission when

nteresh

it reasonably appears to the building commission that all obligations incurred under
this subsection can be fully paid on a timely basis from moneys received or

10 anticipated to be received. Revenue obligations issued under this subsection may not

iTali

1 exceed $150,000,000 in principal amount, excluding obligations issued to fund or g_

12 refund outstanding revenue obligation notes ‘o Pﬂ'%‘p |SSuance X sed,
@ o make depost To resuve Fudd s, oo pay W accewed o
13 (h) Unless otherwise expressly provided' in resolutions authorizing the
14 issuance of revenue obligations or in other agreements with the holders of revenue
15 obligations, each issue of revenue obligations under this subsection shall be on a

16 parity with every other revenue obligation issued under this subsection and in
tr‘ajﬁa/ .
17 accordance with subch. II of ch. 2 if designated a higher education bond, in

18 accordance with subch. IV of ch 18 - :
| The kyiSTM2 retmins +he night 1o reduc e vate of He petvo. infpecn fer .
19 —{) fal obligation to do So, the legislature expresses its

20 expectation and aspiration that, if the legislature reduces the rate of the petroleum
21 inspection fee and if the funds in the petroleum inspection fund are insufficient to
22 pay the principal and interest on the revenue obligations issued under subch. ITor

23 IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
24 from the general fund sufficient to pay the principal and interest on the obligations.

25 SECTION 37. 259 (4) (b) of the statutes is amended to read:
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SEcTION 37

281.59 (4) (b) The department ation may, under s. 18-66 8.561 (5)

account maintained by a trustee outside the state treasury, any portion of the
revenues derived under s. 25.43 (1). The revenues deposited with a trustee outside
the state treasury are the trustee’s revenues in accordance with the agreement
between this state and the trustee or in accordance with the resolution pledging the

revenues to the repayment of revenue obligations issued under this subsection.

(END)

Note : In ‘l'gh‘l' of Huw " 01055 pledge of The
pefvo. wpec.n frnd , shonldv’ + e other

a()()ropimhmr o{: Yhe ‘;Q‘M; tnS‘Pe 'n 'Ffe (e_O,LLL
26.310 (be), (be), Ldw), lwm) (ms) and
craw) ) be maae codihmad €
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Hubli, Scott

From: Groethe, Reed [reed.groethe @foleylaw.com]
Sent: Saturday, January 30, 1999 4:14 PM

To: Champagne, Rick

Cc: Hubli, Scott; Wolff, Michael

Subject: FW: LRB--1432/1 (PECFA Revenue Bonding)

I'm not sure what happened, but it appears my message got sent when | was
doing some of the final formatting. Here’s what | intended to send.

| also meant to say that ’'m sending a copy to Scott because I'm only
guessing at Rick’s e-mail address. If | got the address wrong, I'd
appreciate it if you would forward the message to him.

----- Original Message-----

From: Groethe, Reed

Sent: Saturday, January 30, 1999 4:08 PM

To: rick.champagne @legis.state.wi.us’

Cc: "Hubli, K. Scott’; ‘'Wolff, Michael

Subject:  LRB--1432/1 (PECFA Revenue Bonding)

Rick: Michael Wolff, from the Capital Finance Office, called me with a few
small comments on the material | sent you on Friday. /

* Page 5, line 19-an article got dropped from the inserted language.
It should read: “income and property of the”
* Page 17, line 12-please change the inserted language so that "to pay
issuance expenses" becomes "to pay issuance or administrative expenses".
Also, Michael advises that LRB-1014/1 (regarding the transportation revenue
bonds) similarly adds to the base amount of borrowing but does so by adding
a separate sentence. The PECFA bonding bill could be conformed to the other
bill by-

(a) ending the sentence after "$150,000,000 in principal /
amount" in line 11, /

(b) striking the next three words ("excluding obligations
issued"), and

(c) inserting the following language: "In

addition to the foregoing limit on principal amount, the building commission
may contract revenue obligations under this section as the building
commission determines is desirable".

* Page 17, line 12-change "revenue obligation notes" to "revenue
obligations"
* Page 16, line 7-the language inserted by way of Rider 5 has a v

subject and predicate that do not agree. The problem could be corrected by
changing "a fee" to "fees”.



Hubli, Scott

From: Schmiedicke, David

Sent: Saturday, January 30, 1999 10:23 AM

To: Champagne, Rick; Hubli, Scott

Cc: Wong, Manyee; Hoadley, Frank; Wolff, Michael
Subject: PECFA Revenue Bonding -- LRB 1432/2
Importance: High

Please modify s. 20.143 (3)(v) -- the existing PECFA claims appropriation -- to allow use of this appropriation to repay
principal of revenue obligations. Frank H. suggests the following language -- "amounts to reduce principal of revenue
obligations pursuant to s, 101.143 (9)(m)".

In addition, do we need another appropriation that allows expenditure of the revenue bond proceeds deposited in the
Petroleum Inspection Fund under s. 20.143 (3)(s)?

Thanks very much.

David P. Schmiedicke

Wisconsin Department of Administration
Voice -- (608) 266-1040

FAX -- (608) 267-0372

E-Mail -- david.schmiedicke@doa.state.wi.us

3V



DRAFTER’S NOTE LRB-1432/2dn
FROM THE KSH:;jlg:hmh
LEGISLATIVE REFERENCE BUREAU

Sunday, January 31, 1999

Please review the draft carefully to make sure that it is consistent with your intent.
In particular, please consider the following:

1. Please look carefully at the first sentence of s. 18.562 (1). The suggested language
had a number of problems. First, what is the “legislative authorization” of the special
fund program? Is this intended to grant the security interest before the bill has been
signed by the governor and become effective. I assumed you meant simply the creation
of the special program. Also, what does the the phrase “the amounts in the special fund
related to the special fund obligations that arise [after the creation of the program]”
mean? How would a court go about determining which portions of the fund are
“yelated” to the special fund obligations that “arise” after the program’s creation? I
assumed that by “arise” you meant “issue”. Please review the language carefully. It
sounds like what you are trying to say is that the owners of the obligations only have
a security interest in moneys put into the fund after the became a special fund. Given
the fungible nature of money, 'm not sure how a court would determine this. Does it
may any practical difference given the moral obligation pledge? The language that was
in the “/1” seemed to less ambiguous and I'm not sure the change makes much of a
practical difference.

9. The comments added in references to s. 18.562 (5) (e) to a number of current law
revenue bond programs (county veteran’s mortgage loan programs, certain
transportation programs, etc). These would all be enterprise programs (I assume), so
I didn’ think the addition of the reference to the special fund obligation redemption
funds seemed appropriate. As a result, Ileft them out. If your intent is to allow some
of these other programs to operate under the special fund obligation provisions of ch.
18, rather than the enterprise obligation provisions, let me know and I will look at this
further. :

3. 1did not add the sentence — “The legislature retains the right to reduce the rate
of the petroleum inspection fee.” This did not seem necessary. The legislature always
retains the right to modify legislation it enacts — attempts by the legislature to limit
the power of a subsequent legislature to modify its actions have been found
unconstitutional. If there is a reason why this needs to be added.

4. 1substituted “including” for the redundant phrase “including, but not limited to,”
This is standard legislative drafting style and deviations from this style may imply
that other lists are intended to be exclusive, when this is not the case. Your comments
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and this drafting note will remain a part of the permanent drafting file in case anyone
should question the plaining meaning of the word “including”.

5. Reed Groethe’s comments asked: “In light of the “gross pledge” of the petroleum
inspection fund, shouldn’ the other appropriations of the petroleum inspection fee be
made conditional? Please let me now how you would like this done, i.e., prohibit
payments from all of the other appropriations unless there is a certain level of surplus?
Have someone make quarterly determinations of whether there is enough money to
expend moneys from the other appropriations? Please let me know how you would like
to proceed with respect to this point.

8. I made the change from “holders” to “owners” throughout subchapter II of chapter
18. Please review these changes carefully. In a couple cases I was unsure how the
change should be made. It did not seem to make sense to refer to “owners of evidences
of revenue obligations”. Moreover, in some places the references were “to holders of
notes and bonds”. I changed these to “owners of revenue obligations”. In particular,
please see the changes in s. 18.61 (2) and (8) (a). Are these changes OK?

7 Please review the changes made to s. 101.143 (9m) (a). The language differs
slightly from the suggested language. The suggested language began thefirst sentence
with the language “for purposes of s. 18.52 (7) and (8)”. This didn’t seem accurate in
that it is really for purposes of all of subch. IT of ch. 18. Please make sure my rephrased
version is consistent with your intent.

8. Please review the new s. 20.143 (3) (vb) to make surc thatitis consistent with your
intent. The intent of the appropriation is to avoid needing to adjust the amounts in the
schedule under s. 20.143 (8) (v) to include the revenue bond proceeds.

Please let me know if you have any questions on the draft or if any portion of it is
inconsistent with your intent.

K. Scott Hubli

Administrative Services Manager
Phone: (608) 266-0135

E-mail: Scott.Hubli@legis.state.wi.us



Hubli, Scott

From: Schmiedicke, David )

Sent: Monday, February 01, 1999 8:37 AM
To: Hubli, Scott

Cc: Wolff, Michael; Wong, Manyee
Subject: FW: PECFA Draft

Importance: High

Scott: The PECFA bonding number should be $450,000,000. Thanks.

David P. Schmiedicke

Wisconsin Department of Administration
Voice -- (608) 266-1040

FAX -- (608) 267-0372

E-Mail -- david.schmiedicke@doa.state.wi.us

----- Original Message-----

From: Wolff, Michael

Sent: Monday, February 01, 1999 8:21 AM
To: Schmiedicke, David; Wong, Manyee
Subject: PECFA Draft

Dave and Manyee -- when is the number for bonding limits in LRB 1432 going to change? Have you told Scott H to do it?
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DOA......Wong — PECFA revenue bonding

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, the department of commerce (department) administers a
program to reimburse owners of certain petroleum product storage tanks for a
portion of the costs of cleaning up discharges from those tanks. This program is
commonly known as PECFA.

This bill authorizes the department to issue revenue obligations, to be paid
from revenues deposited in the petroleum inspection fund, to fund
program. No more than $150,000,000 in revenue obligations may be issued under
the bill. The building commission may pledge any portion of revenues received from
the proceeds of the obligations or the petroleum inspection fund to secure revenue
obligations issued under this bill. The building commission may issue the revenue
obligations when it reasonably appears to the building commission that the
obligations can be fully paid on a timely basis from the petroleum inspection fund.
The bill provides a so—called “moral obligation pledge” which applies if the
legislature reduces the rate of the petroleum inspection fee. Iftherateisreduced and
there are insufficient funds in the petroleum inspection fund to pay the principal and
interest on the revenue obligations, the legislature expresses its expectation and
aspiration that it would make an appropriation from the general fund sufficient to
pay the principal and interest on the obligations.
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STATE GOVERNMENT

STATE FINANCE

Under current law, the state may issue “revenue dbligations” for certain
specified purposes. In general, a revenue obligation j& an obligation that is: 1)
incurred to purchase, acquire, lease, construct, impfove, operate or manage a
revenue—producing enterprise; and 2) repayable @olelp)from, and secured solely by,
the property or income from the revenue—produciiig enterprise.

This bill broadens the definition of revenue obligation to allow revenue bonding
in situations which would not meet the current law definition of revenue obligation.
Under the bill, revenue obligations consist of two different types: enterprise
obligations and special fund obligations. The first type of revenue obligation, called
an enterprise obligation, includes all obligations authorized under current law; i.e.,
obligations that are incurred to purchase, acquire, lease, construct, improve, operate
or manage a revenue—producing enterprise and are repayable solely from, and
secured solely by, the property or income from that revenue—producing enterprise.

The second type of revenue obligation, a special fund obligation, is created by
the bill. Special fund obligations are an undertaking by the state to repay a certain
amount of borrowed money that is payable exclusively from a special fund consisting
of fees, penalties or excise taxes.

The bill uses this second type of revenue obligation in order to authorize not
more than $150,000,000 of revenue obligation bonding for the PECFA program. See
ENVIRONMENT, HAZARDOUS STIRSTANCES AND ENVIRONMENTAL CLEANUP. These
revenue obligations are to be repaid from, and are secured by, the petroleum
inspection fund. If, however, the legislature reduces the rate of the petroleum
inspection fee and the fees in the fund prove insufficient to pay the principal and
interest on the revenue obligations, the bill expresses the legislature’s expectation
and aspiration that it would make an appropriation from the general fund sufficient
to pay the principal and interest on the obligations.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt?’ or “debt” are-deemed shall be
read to refer to a “revenue obligation” and all references to “evidences of

indebtedness” shall be read to refer to “evidences of revenue obligations”: ss. 18.02,
18.03, 18.06 (8), 18.07, 18.10 (1), (2), (4) to (9) and (11) and 18.17.
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SECTION 2

SECTION 2. 18.52 (2m) (intro.) of the statutes is created to read:
18.52 (2m) (intro.) “Enterprise obligation” means every undertaking by the
state to repay a certain amount of borrowed money that is all of the following:

SECTION 3. 18.52 (5) (intro.) of the statutes is renumbered 18.52 (5) and

amended to read:

18.52 (5) “Revenue obligation” means every-undertaking by the-state-torepay
a-certain-amount-of borrowed meney-which-is: an enterprise obligation or a special

fund obligation.
SECTION 4. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and

amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue—producing enterprise or programs,

SECTION 5. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable selel-y‘/from and secured sehiy‘{oy the property or income
or both of the enterprise or program;-and, |

SECTION 6. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 7. 18.52 (7) of the statutes is created to read:

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money which is all of the following:

(a) Payable\/ from a special fund consisting of fees, penalties or excise
taxes.

(b) Not public debt under s. 18.01 (4).

SECTION 8. 18.52 (8) of the statutes is created to read:
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18.52 (8) “Special fund program” means a state program|with respect to which
the legislature has determined that financing with special fund obligations is
appropriate and will serve a public purpose.

SECTION 9. 18.53 (8) of the statutes is renumbered 18.53 (3) (intro.) and
amended to read:

18.53 (3) (intro.) The commission shall authorize money to be borrowed and

evidences of revenue obligation to be issued them&r—up—te—th&amem&ts—spee'}ﬁ-ed—by\

requirements for funds shall be established by the state department or agency head

carrying out program responsibilities for which the revenue obligations have been
authorized by the legislature-, but shall not exceed the following:

SEcTION 10. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (8) (a) In the case of enterprise obligations, the amounts specified by the
legislature to purchase, acciuire, lease, construct, extend, expand, add to, improve,
conduct, control, operate or manage such revenue-producing enterprises or

programs as are specified by the legislature.

(b) In the case of special fund obligations, the amount specified by the
legislature for such expenditures to be paid from special fund obligations.

SECTION 11. 18.56 (1) of the statutes is renumbered 18.56 and amended to read:

18.56 Revenue bends obligations. The commission may authorize, for any
of the purposes described in s. 18.53 (3), the issuance of revenue—obligation-bonds
revenue obligations. The berds revenue obligations shall mature at any time not

exceeding 50 years from the date thereof as the commission shall determine. The
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v/

1 bends revenue obligations shall be payable only out of the redemption fund provided
under sub- 5. 18.561 (5) or 18.562 (&) and each bend revenue obligation shall contain

on its face a statement to that effect. Any-such-bonds A revenue obligation may

1999 — 2000 Legislature
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contain a provision authorizing redemption, in whole or in part, at stipulated prices,

¥

at the option of the commission and shall provide the method of redeeming the bonds-

\

3 I

g) 18 uci ent i No physical delivery,
19 recordation or other action is required to perfect the security interest. The
20 evenue—producing enterprise or program shall remain subject to the lien until
21 provision for payment in full of the principal and interest of the boends enterprise

,,L obligations has been 1@ Any hetder/of such bends
23 ay either at law or in equity protect and enforce the lien and
24 compe?performance of all duties required by this section. Ifthere is any default in

the payment of the principal or interest of any of such bends enterprise obligations,
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any court having jurisdiction of the action may appoint a receiver to administer the

revenue—producing enterprise or program on behalf of the state and the bendheolders

of the enterprise obligations, with power to charge and collect rates sufficient

to provide for the payment of the operating expenses and also to pay any bends-er
enterprise obligations outstanding against the revenue-producing enterprise or
program, and to apply the income and revenues thereof in conformity with this
subchapter and the authorizing resolution, or the court may declare the whole
amount of the bonds enterprise obligations due and payable, if such relief is
requested, and may order and direct the sale of the revenue—producing enterprise
or program. Under any sale so ordered, the purchaser shall be vested with an
indeterminate permit to maintain and operate the revenue—producing enterprise or
program. The legislature may provide for additions, extensions and improvements
to a revenue—producing enterprise or program to be financed by additional issues of
bends enterprise obligations as provided by this section. Such additional issues of
bonds enterprise obligations shall be subordinate to all prior related issues of bends
enterprise obligations which may have been made under this section, unless the
legislature, in the statute authorizing the initial issue of bends enterprise
obligations, permits the issue of additional bends enterprise obligations on a parity
therewith.

(3) DEDICATION OF REVENUES. As accurately as possible in advance, the
commission and the state department or agency carrying out program
responsibilities for which bends enterprise obligations are to be issued shall
determine, and the commission shall fix in the authorizing resolution for such bonds
enterprise obligations: the proportion of the revenues of the revenue—producing

enterprise or program which shall be necessary for the reasonable and proper
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SECTION 12

operation and maintenance thereof; the proportion of the revenues which shall be set
aside as a proper and adequate replacement and reserve fund; and the proportion of
the revenues which shall be set aside and applied to the payment of the principal and
interest of the bends enterprise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year’s operation, the state
department or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND. The proportion set aside to the
replacement and reserve fund shall be available and shall be used, whenever
necessary, to restore aﬁy deficiency in the redemption fund for the payment of the
principal and interest due on bends enterprise obligations and for the creation and
maintenance of any reserves established by the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement and reserve fund may, subject to available
appropriations, be expended either in the revenue—producing enterprise or program
or in new]) constructions, extensions MM

replacement and reserve fund may be invested as provided in this subchapter, and

if invested, the income from the investment shall be carried in the replacement and
reserve fund.

(5) REDEMPTION FUND. The proportion which shall be set aside for the payment
of the principal and interest of sush-bonds on the enterprise obligations shall from
month to month as they accrue and are received, be set apart and paid into a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be

identified as “the ... redemption fund”. Each redemption fund shall be expended, and
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all moneys from time to time on hand therein are irrevocably appropriated, in sums
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sufficient, only for the payment of principal and interest on the revenue enterprise

obligations giving rise to it and premium, if any, due upon zefunding pf any such

obligations. Moneys in the redemption funds may be commingled only for the

purpose of investment with other public funds, but they shall be invested only in

investment instruments permitted in s. 25.17 (3) (dr). All such investments shall be

the exclusive property of the fund and all earnings on or income from such

investments shall be credited to the fund.

redemption funds, subject to any contract rights vested in helders (of revenue

(6) REDEMPTION FUND SURPLUS. If any surplus is accumulated in any of the

enterprise obligations secured thereby, it shall be paid over to the treasury.

and amended to read: WM

SECTION 13. 18.56 (7) and (8) of the statutes are renumbered 18.561 (7) and (8).
SECTION 14. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)

18.561 (9) AUTHORIZING RESOLUTION. (intro.) The commission may provide in

the authorizing resolution for bends enterprise obligations or by subsequent action

all things necessary to carry into effect this section. Any authorizing resolution shall

constitute a contract with the helder(of any bonds enterprise obligations issued

21

&

23
24
25

pursuant to suearesolution. Any authorizing resolution may contain such

provisions or covenants, without limiting the generality of the power to adopt the

resolution, as isﬁeemed necessary or desirable for the security of bendhelders the

ouwnecrs

7! blggg% of enterprise obligations or the marketability of the besds enterprise

obligations, including but-net-limited-to provisions as to:

SECTION 15. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to

G-
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SECTION 16

SECTION 16. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended
to read:

18.561 (10) SINKING FUND. The authorizing resolution may set apart bends ||
enterprise obligations the par value of which are equal to the principal amount of any
secured obligation or charge subject to which a revenue—producing enterprise or

program is to be purchased or acquired, and shall set aside in a sinking fund from

the income of the revenue—producing enterprise or program, a sum sufficient to
comply with the requirements of the instrument creating the security;epm
instrument does not make any provision therefor for a sinking fund, the resolution
shall fix and determine the amount which that shall be set aside into sueh the sinking
fund from month to month for interest on the secured obligation or charge, and a
fixed amount or proportion not exceeding a stated sum, which shall be not less than
one percent of the principal, to be set aside into the fund to pay the principal of the
secured obligation or charge. Any balance in the fund after satisfying the secured
g'rg.h-v Cornmo-
obligations or charg@nall be transferred to the redemption fund. Bends Enterprise
obligations set aside for the secured obligation or charge may, from time to time, be
issued to an amount sufficient with the amount then in the sinking fund, to pay and
retire the secured obligation or charge or any portion thereof. The bends enterprise
obligation may be issued in exchange for or satisfaction of the secured obligation or
charge, or may be sold in the manner provided in this subchapter, and the proceeds
applied in payment of the same at maturity or before maturity by agreement with
@ The commission and the owners of any revenue—producing enterprise or
program acquired or purchased may, upon such terms and conditions as are
satisfactory, contract that bends enterprise obligations to provide for the discharge

of the secured obligation or charge, or for the whole purchase price shall be deposited

J
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SECTION 16
with a trustee or depository and released from the deposit from time to time on such
terms and conditions as are necessary to secure the payment of the secured
obligation or charge.

SECTION 17. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SEcTION 18. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, in any contract for purchasing or acquiring a revenue—producing
enterprise or program, that payment shall be made in revenue obligations.

SECTION 19. 18.561 (7) (title) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.

SECTION 20. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES.

SECTION 21. 18.562 of the statutes is created to read:
18.562 Special fund obligations. (1) SECURITY INTEREST IN SPECIAL FUND_A
holder of special fund obligations shall have a security interest in the special fund
out of which.the special fund obligations will be repaid. No-physical delivery,
recordation or other™action is required to perfect the sgefirity interest. A holder of
special fund obligations may ®ither at law op-4h equity protect and enforce the
security interest and compel performap@8<f all duties required by this section.

(2) REDEMPTION FUND. The-4uthorizing resolttion shall specify the proportion
of special fund program revenues which are to be depusitedig the special fund that

is set aside for #e payment of the principal and interest of the special fund

obligations” These revenues shall be paid into a separate fund in the treaswgy or in

ined by a trustee to be identified as “the ... redemption fund”. Eac]

o

B
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redemption—furrdshall be expended, and all moneys from time to time omrhand

2 thérein are irrevocably appropriated, in sums sufficient, only for the paymeat of
3 pringipal and interest on the special fund obligations giving rise te-ft and premium,
4 if any, due Upearefunding of any such obligations. Mofieys in the redemption funds
5 may be commingled only for the purpose®ot imvestment with other public funds, but
6 they shall be invested onlyifi investment instruments permittedn s. 25.17 (3) (dr).
7 All such invegtrfients shall be the exclusive property of the fund and al) earnings on,

LS or #rcome from such investments shall be credited to the fund.

9 (j) AUTHORIZING RESOLUTION. The commission may provide in the authorizing
10 resolution for special fund obligations or by subsequent action all things necessary
11 to carry into effect this section. Any authorizing resolution shall constitute a
12 contract with the‘Wofany special fund obligations issued pursuant to the
13 resolution. An authorizing resolution may contain such provisions or covenants,

14 without limiting the generality of the power to adopt the resolution, as are deemed

v
15 necessary or desirable for the security of holdews |of the obligations or the

16 marketability of the obligations, including provisions as to:

) Establishment of reserve or other funds.

18 g y) Issuance of additional obligations.
19 ( ) Deposit of the proceeds of the sale of the obligations or revenues of the

20 spemal fund in trust, including the appointment of depos1tor1es or trustees.

21 SECTION 22. 18.57 (title) of the statutes is repealed and recreated to read:

22 18.57 (title) Funds established for revenue obligations.

23 SECTION 23. 18.57 (1) of the statutes is amended to read:

24 18.57 (1) A separate and distinct fund shall be established in the state treasury
2 or in an account maintained by a trustee under s. 18-56 18.561 (9) (j) with respect to

( Lt -1 v
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SECTION 23
each revenue—producing enterprise or program the income from which is to be
applied to the payment of any revenue enterprise obligation. A separate and distinct
fund shall be established in the state treasury or in an account maintained by a

v
trustee under s. 18.562 (m (di with respect to any special fund that is created by the

o]
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imposition of fees, penalties or excise taxes and ig applied t ayment of special
fund obligations. All moneys resulting from the issuance of evidences of revenue
obligation shall be credited to the appropriate fund or applied for refunding or note
renewal purposes, except that moneys which represent premium or accrued interest
received on the issuance of evidences shall be credited to the appropriate redemption
fund.

SECTION 24. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and
amended to read:

18.57 (4) (intro.) If, after all outstanding related revenue obligations have been
paid or payment provided for, moneys remain in any-such a fund;they created under
sub. (1), all of the following shall occur:

a) If the fund created under sub. (1) is in an account maintained by a trustee

Vv,
under s. 18.561 (9) () or 18.562 (A {h, the moneys shall be paid over to the treasury

and the, / '

¢} 'The fund created under sub. (1) shall be closed.
SECTION 25. 18.58 (1) of the statutes is amended to read:
18.58 (1) MANAGEMENT OF FUNDS AND RECORDS. All funds established under this

subchapter which are deposited in the state treasury shall be managed as provided

by law for other state funds, subject to any contract rights vested in ¥
evidences of revenue obligation secured by such fund. The department of

administration shall maintain full and correct records of each fund. The legislative
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audit bureau shall audit each fund as of January 1 of each year reconciling all

2 transactions and showing the fair market value of all property on hand. All records
3 and audits shall be public documents. All funds established under this subchapter

@ which are deposited with a trustee under s. 18:56 18.561 (9) (j) or 18.562 (sshal>1
5 be managed in accordance with resolutions authorizing the issuance of revenue
6 obligations, agreements between the commission and the trustee and any contract
7 right,s vested in helders-ofevidence(of revenue obligations secured by such fund, 4
8 SECTION 26. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) an
9 amended to read:

10 18.60 (5) (intro.) All of the following provisions ef-s—18.56 that are not

11 inconsistent with the express provisions of this section shall apply to refunding

12 bonds, except that the maximum permissible term shall be 50 years from the date

13 of original issue of the oldest note or bond issue being refunded-:

14 SECTION 27. 18.60 (5) (a) to (c) of the statutes are created to read:

15 18.60 (5) (a) Section 18.56.

16 (b) In the case of enterprise obligations, s. 18.561.

17 (c) In the case of special fund obligations, s. 18.562.

=
SECTION 28. 20.143 (3) (8) of the statutes is created to read:

19 20.143 (8) (s) Petroleum inspection fund — revenue obligation proceeds. As a
20 continuing appropriation, all proceeds from revenue obligations that are issued
21 under subch. IT or IV of ch. 18, authorized under s. 101.143 (9m) and deposited in a
22 fund in the state treasury created under s. 18.57 (1), to provide for reserves and for
23 expenses of issuance and management of the revenue obligations, and the remainder
24 to be transferred to the petroleum inspection fund for the purposes of the petroleum

V4
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SECTION 28
storage remedial action program under s. 101.143. Estimated disbursements under
this paragraph shall not be included in the schedule under s. 20.005.

SECTION 29. 20.143 (3) (t) of the statutes is created to read:

20.143 (3) (t) Petroleum inspection fund — revenue obligation repayment. From
the petroleum inspection fund, a sum sufficient to repay the fund in the state
treasury created under s. 18.57 (1) the amount needed to retire revenue obligations

issued under subch. II or IV of ch. 18, as authorized under s. 101.143 (9m).

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

20.143 (8) (u) Revenue obligation pwirct
petroleum inspection fund. From the fund in the state treasury created under s.
18.57 (1), all moneys received by the fund for the purpose of the retirement of revenue
obligations, providing for reserves and for operations relating to the management
and retirement of revenue obligations issued under subch. II or IV of ch. 18, as
authorized under s. 101.143 (9m). All moneys received by the fund are irrevocably
appropriated in accordance with subch. II of ch. 18 and further established in
resolutions authorizing the issuance of the revenue obligations and setting forth the
distribution of funds to be received thereafter. Estimated disbursements under this

v

paragraph shall not be included in the schedule under s. 20.005.

SECTION 31. 25.47 of the statutes is renumbered 25.47 (intro.) and amended
to read:

25.47 Petroleum inspection fund. (intro.) There is established a separate
nonlapsible trust fund designated as the petroleum inspection fund, to consist of the;

(1) _The fees imposed under s. 168.12 (1);-the.

Lot \4—@\/
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(2) The payments under s. 101.143 (4) (h) 1m.-the

(8) The payments under s. 101.143 (5) (a) and-the.

(4) The net recoveries under s. 101.143 (5) (c).

SECTION 32. 25.47 (5) of the statutes is created to read:

95.47 (5) The moneys transferred from the appropriation account under s.
20.143 (3) (s).

SECTION 33. 45.79 (9) (a) of the statutes is amended to read:

45.79 (9) (a) All moneys received from any source for repayment of loans,
mortgages or mortgage loan notes funded with proceeds of revenue obligations
issued under sub. (8) (c) shall be deposited into one or more separate nonlapsible
trust funds in the state treasury or with a trgstee as provided in s. 18.56 18.561 (9)
(G). The board may pledge revenues received by the funds to secure revenue
obligations issued under sub. (6) (c) and shall have all other powers necessary and
convenient to distribute the proceeds of the revenue obligations and loan repayments
in accordance with subch. IT of ch. 18. Unrestricted balances in the funds may be used
to fund additional loans issued under sub. (6) (¢) and pay the balances owing on loans
after the assumptions of the loans or the closings of the sales of residences under sub.
(10) (o). |

SECTION 34. 84.59 (2) of the statutes is amended to read:

84.59 (2) The department may, under s. 18:56 18.561 (5) and (9) (j), deposit in

a separate and distinct fund outside the state treasury, in an account maintained by
a trustee, revenues derived under s. 341.25. The revenues deposited are the Lruslee’s
revenues in accordance with the agreement between this state and the trustee or in

accordance with the resolution pledging the revenues to the repayment of revenue

obligations issued under this section.
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1 SEcTION 35. 85.52 (5) (c) of the statutes is amended to read:
2 85.52 (5) (c) The department of administration may, under s. 18:56 18.561 (5)
3 and (9) (j), deposit in a separate and distinct fund in the state treasury or in an
4 account maintained by a trustee outside the state treasury, any portion of the
5 revenues derived under s. 25.405 (2). The revenues deposited with a trustee outside
6 the state treasury are the trustee’s revenues in accordance with the agreement
7 between this state and the trustee or in accordance with the resolution pledging the
8 revenues to the repayment of revenue obligations issued under this subsection.
9 SECTION 36. 101.143 (9m) of the statutes is created to read:
10 101.143 (9m) REVENUE OBLIGWhe petrgleum inspection fgé under
11 S. 168.12 in conjunction wifHf the petroleum storager
12 this seftion, is a special find program, as defined is. 18.52 (8). Thefund under par.
13 ¢) i a segregated fund created by the imposition of fees, penalties or excise taxes,
m < (b) Deposits, appropriations or transfers to the petroleum inspection fund for
15 the purposes of the petroleum storage remedial action program may be funded with
16 the proceeds of revenue obligations issued subject to and in accordance with subch.

~andyy v’
17 ITofch. 18 &accordance with subch. IV of ch. 18)if designated a higher education

18 bond) ('/

19 (¢) The department of administration may, under s. 18.562 (3) (c), deposit i)
k 20 eparate and-distinct fund in the state treasury or in an account maintained-by a
21 trustee outside the state treasuryanyportion of the revenuesderived under s. 25.47.
22 The revenues deposited with a trustee-outside the state<szeasury are the trustee’s
23 revenues in accordance-with the agreement between this state and the tristeg or in
24 accordapeewith the resolution pledging the revenues to the repaymentof-reven

25  (gbligations issued under this subsection.

W’b’!? v
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_G—
1 "he department may pledge any portion of the revenues received or to b
2 par. (¢) or the petroleum inspecti
3 revenue gations issued under this subsection.
4 (e) The department shall have all other powers necessary and convenient to
5 distribute the pledgad|revenues and to distribute the proceeds of the revenue
6 obligations in accordance with subch. II of ch. 18/er in accordance with subch. IV of

ch. 18(if designated a higher education bo%

(f) The department may enter into agreements with the federal government or

9 its agencies, political subdivisions of this state, individuals or private entities to
10 insure or in any other manner provide additional security for the revenue obligations
11 issued under this subsection.

12 (g) Revenue obligations may be contracted by the building commission when
13 it reasonably appears to the building commission that all obligations incurred under
14 this subsection can be fully paid on a timely basis from moneys received or

15 anticipated to be received. Revenue obligations issued under this subsection may n@
16 exceed $150,000,000 in principal amount‘b Wﬂﬁm

17 tefundoutstamiing reayenue obligationngtery (W Lot V3 -1 1

18 (h) Unless otherwise expressly provided in resolutions authorlzmg the
issuance of revenue obligations or in other agreements with the Wu revenue
20 obligations, each issue of revenue obligations under this subsection shall be on a
21 parity with every other revenue obligation issued under this subsection and in

22 accordance with subch. II of ch. 18/ if designated a higher education bond, in

23 accordance with subch. IV of ch. 18.
24 (i) Recognizing its moral obligation to do so, the legislature expresses its

25 expectation and aspiration that, if the legislature reduces the rate of the petroleum
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SECTION 36
inspection fee and if the funds in the petroleum inspection fund are insufficient to
pay the principal and interest on the revenue obligations issued under subch. II or
IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
from the general fund sufficient to pay the principél and interest on the obligations.

SECTION 37. 281.59 (4) (b) of the statutes is amended to read:

281.59 (4) (b) The department of administration may, under s. 18.56 18.561 (5)

and (9) (j), deposit in a separate and distinct fund in the state treasury or in an
account maintained by a trustee outside the state treasury, any portion of the
revenues derived under s. 25.43 (1). The revenues deposited with a trustee outside
the state treasury are the trustee’s revenues in accordance with the agreement
between this state and the trustee or in accordance with the resolution pledging the
revenues to the repayment of revenue obligations issued under this subsection.

(END)
-Note

\
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INSERT ANL:

M0 The definition of enterprise obligation under the bill is broader than the current
law definition of revenue obligation in that it eliminates the requirement that bond
be repayable solely from, and be solely secured by, property or income from the
revenue—producing enterprise.

INSERT 10-13:

X
SEcTION 1. 18.561 (9) (k) of the statutes is created to read:

18.561 (9) (k) Defeasance of the obligations.

INSERT 11-8:

18.562 Special fund obligations. (1) SECURITY INTEREST IN SPECIAL FUND.

v

There is a security interest, for the benefit of the“owners of the special fund
obligations, in the amounts in the special fund that are related to the special fund
obligations issued after the creation of the special fund program. No physical

delivery, recordation or other action is required to perfect the security interest. The



U x W N

© 00w =2 O

10
11
12
13
14
15
16
17
18
19
20
21
22

23

-2 LRB-1432/2ins

special fund shall remain subject to the security interest until provision for payment
in full of the principal and interest of the special fund obligations has been made, as
provided in the authorizing resolution. An owner of special fund obligations may
either at law or in equity protect and enforce the security interest and compel
performance of all duties required by this section.

(2) %SE OF SPECIAL FUND MONEYS. The commission\{nd the state agency carrying
out the special fund program responsibilities shall jointly determine, and the
commission shall fix in the authorizing resolution for the obligations, the conditions
under which money in the special fund shall be set aside and applied to the payment
of the principal and interest of the obligations, deposited in funds established under
the authorizing resolution or made available for other purposes.

(8) REDEMPTION FUND. The special fund revenues that are to be set aside for the
payment of the principal and interest of the special fund obligations shall be paid into
a separate fund in the treasury or in an account maintained by a trustee under s.
éé%ée/\(s) (e) to be identified as “the ... redemption fund”.\/Each redemption fund
shall be expended, and all moneys from time to time on hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principal and interest on
the special fund obligations giving rise to it and premium, if any, due upon
redemption of any such obligations. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr)‘./All

such investments shall be the exclusive property of the fund and all carnings on or

income from such investments shall be credited to the fund.
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(4) SurpLUS. If any surplus is accumulated in any of the redemption funds,
subject to d:ontract rights vested in the owners of special fund obligations security

thereby, it shall be paid over to the treasure.

INSERT 11-16:

(a) Employment of consultants.

(b) Records and accounts.

INSERT 11-20:

(f) Defeasance of the obligations.

INSERT 13-7:

SECTION 2. 18.60 (1) of the statutes is amended to read:

18.60 (1) The commission may authorize, for any one or more of the purposes
described in s. 18.53 (1), the issuance of revenue—obligation refunding bonds.
Refunding bonds may be issued, subject to any contract rights vested in\gldexs

owners of bonds or notes being refinanced, to refinance more than one issue of bonds
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or notes notwithstanding that the bonds or notes may have been issued at different
times for different purposes and may be secured by the property or income of more
than one enterprise or program or may be public debt or building—corporation
indebtedness. The principal amount of refunding bonds shall not exceed the sum of:
the principal amount of the bonds or notes being refinanced; applicable redemption
premiums; unpaid interest on the bonds or notes to the date of delivery or exchange
of the refunding bonds; in the event the proceeds are to be deposited in trust as
provided in sub. (3), interest to accrue on the bonds or notes from the date of delivery
to the date of maturity or to the redemption date selected by the commission,
whichever is earlier; and the expenses incurred in the issuance of the refunding
bonds and the payment of the bonds or notes. A determination by the commission
that a refinancing is advantageous or that any of the amounts provided in the

preceding sentence should be included in the refinancing shall be conclusive.

History: 1977 c.29.

SECTION 3. 18.60 (2) of the statutes is amended to read:

18.60 (2) Ifthc commission determines to exchange refunding bonds, they may
be exchanged privately for and in payment and discharge of any of the outstanding
bonds or notes being refinanced. Refunding bonds may be exchanged for a like or
greater principal amount of the bonds or notes being exchanged therefor except that
the principal amount of the refunding bonds may exceed the principal amount of the
bonds or notes being exchanged therefor only to the extent determined by the
commission to be necessary or advisablc to pay redemption premiums and unpaid

interest to the date of exchange not otherwise provided for. The heldel:s‘éwners of

the bonds or notes being refunded who elect to exchange need not pay accrued

interest on the refunding bonds if and to the extent that interest is accrued and
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unpaid on the bonds or notes being refunded and to be surrendered. If any of the
bonds or notes to be refinanced are to be called for redemption, the commission shall
determine which redemption dates shall be used, if m(;re than one date is applicable
and shall, prior to the issuance of the refunding bonds, provide for notice of
redemption to be given in the manner and at the times required by the proceedings

authorizing the outstanding bonds or notes.

History: 1977 c. 29.

INSERT 13-17:

X
SECTION 4. 18.61 (2) of the statutes is amended to read:
18.61 (2) Thestate pledges and agrees with the hqldeps‘o/wners of anyevidences
of revenue obligation obligations that the state will not limit or alter its powers to

fulfill the terms of any agreements made with the helders\{wners or in any way

impair the rights and remedies of the helders owners until the revenue obligations,
together with interest including interest on any unpaid instalments of interest, and
all costs and expenses in connection with any action or proceeding by or on behalf of
the helders{mrs, are fully met and discharged. The commission may include this

pledge and agreement of the state in any agreement with the helders-of-notes-or
bonds-andin-any-evidence owners{f revenue obligation.

History: 1977 c.29; 1979 ¢. 325. 92 (5); 1979 ¢. 107; 1981 c. 3‘%1983 a. 228 5. 16; 1993 a. 301.

SECTION 5. 18.61 (3) (a) of the statutes is amended to read:
18.61 (3) (a) If the state fails to pay any revenue obligation in accordance with
its terms, and default continues for a period of 30 days or if the state fails or refuses

to comply with this subchapter or defaults in any agreement made with the holders
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A

owner of any issue of revenue obligations, the helders’owners of 25% in aggregate

principal amount of the revenue obligations of the issue then outstanding by
instrument recorded in the office of the register of deeds of Dane county and approved

or acknowledged in the same manner as a deed to be recorded may appoint a trustee

to represcnt the holders owners of the notes—opbends‘éevenge obligations for the

purposes specifically provided in the instrument.

History: 1977 c. 29; 1979 c. 32 5. 92 (5); 1979 c. 107; 1981 c. 336; 1983 a. 228 A; 1993 a. 301,

SECTION 6. 18.61 (3) (b) (intro.) of the statutes is amended to read:
18.61 (3) (b) (intro.) The trustee may, and upon written request of the helders

owners of 25% in aggregate principal amount of the revenue obligations of the issue

then outstanding shall, in the trustee’s own name:

History: 1977 ¢. 29; 1979 ¢. 32 5. 92 (3); 1979 ¢. 107; 1981 ¢. 336; 1%. 228 5. 16; 1993 a. 301.

SECTION 7. 18.61 (3) (b) 1.%f the statutes is amended to read:

18.61 (8) (b) 1. Ry action or proceeding, enforce all rights of all helders'owners
of the issue of revenue obligations, including the right to require the state to collect
enterprise or program income adequate to carry out any agreement as to, or pledge
of, such income and to require the state to carry out any other agreements with the
holders gmer_s\{)f the revenue obligations and to perform its duties under this

subchapter;

History: 1977 c.29; 1979 c. 32s. 92 (5); 1979 ¢. 107; 1981 ¢. 336, \9%&. 228 s. 16; 1993 a. 301.

SECTION 8. 18.61 (3) (b) 3Vuf the statutes is amended to read:
18.61 (3) (b) 3. By action, require the state to account as if it were the trustee

of an express trust for the heldefs\gwners of the revenue obligations;

Iistory: 1977 c. 29; 1979 c. 325. 92 (5); 1979 c. 107; 1981 ¢ 336; IQAa. 228 s. 16: 1993 a. 301.

SECTION 9. 18.61 (3) (b) 4. of the statutes is amended to read:
18.61 (3) (b) 4. By action, enjoin any acts or things which may be unlawful or

in violation of the rights of the holders owners of the revenue obligations; and

History: 1977 c. 29; 1979 ¢. 325. 92 (5); 1979 ¢. 107; 1981 c. 336; 1983 a. 228 5. 16; 1993 a. 301.
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1 SEcTiON 10. 18.61 (3) (c)\é the statutes is amended to read:

2 18.61 (8) (¢) The trustee shall have all of the powers necessary or appropriate

3 for the exercise of any functions specifically set forth in this subchapter or incident

4 to the general representation of the helders\{)wners of revenue obligations in the

5 enforcement and protection of their rights.

5 T e ended to read:

7 18.61 (4) Any public officer or public employe, as defined in s. 939.22 (30), and

8 the surety on the person’s official bond, or any other person participating in any

9 direct or indirect impairment of any fund established under this subchapter, shall
10 be liable in any action brought by the attorney general in the name of the state, or

11 by any taxpayer of the stale, or by the helder—e#a—ny—e‘ﬁdenee\éwner of rcvenuc

12 obligation payable in whole or in part, directly or indirectly, out of such fund, to

13 restore to the fund all diversions from the fund.

History: 1977 c.29; 1979 c. 32 5. 92 (5); 1979 c. 107; 1981 c. 336; 1983 a. 228 5. 16; 1993 a. 301.

14 INSERT 14-18:

15 SECTION 12. 20.143 (3) (v) of the statutes is amended to read:
16 20.143 (3) (v) Petroleum storage environmental remedial action; awards.
17 Biennially, from the petroleum inspection fund, the amounts in the schedule to pay

18 awards unders. 101.143 and, legal costs incurred unders. 101.143 (7m) and amounts

v
19 to reduce principal of revenue obligations issued pursuant to s. 101.143 (9m).

History: 1979 c. 361; 1981 c. 20, 21, 349; 1983 a. 27, 83, 192, 381, 1985 a. 29 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 334; 1987 a. 27, 109, 317, 318, 399, 403; 1989
a. 31, 185, 237, 317, 325, 335, 336, 342, 359; 1991 a. 39, 259, 261, 269, 315:4993 a. 5, 16, 75, 110, 232, 437; 1995 a. 27 ss. 483, 505 to 517, 608s, 609g, 609j, 964, 965, 977,
987, 988, 990 to 993, 1080b, 1085b, 1086b, 9116 (5); 1995 a. 116, 119, 21 7; 1997 a. 9, 27, 35, 215, 237, 252, 310; 5. 13.93 (2) (©).

20 SECTION 13. 20.143 (3) (vb) of the statutes is created to read:
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20.143 (3) (vb) Petroleum storage environmental remedial action revenue
bonding; awards. From the petroleum inspection fund, a sum sufficient not to exceed
the net proceeds of special fund obligations issued pursuant tos. 101.143 (9m) to pay
awards under s. 101.143 and legal costs incurred under s. 101.143 (7m)f/Estimated

disbursements under this paragraph shall not be included in the schedule under s.

20.005.

INSERT 16-13:

% (a) The petroleum storage remedial action program is a special fund program,
as defined in s. 18.52 (8)§/and the petroleum inspection fund is a special fund, as
defined undef s. 18.52 (7 )‘!/ The petroleum inspection fund is a segregated fund
created by the imposition of fees, penalties or excise taxes. The legislature finds and
determines that a nexus exists between the petroleum storage remedial action
program and the petroleum inspection fund in that fees imposed on users of

petroleum are used to remedy environmental damage caused by petroleum storage.

INSERT 17-17:

0
% In addition to this limit on principal amount, the building commission may

contract revenue obligations under this subsection‘/as the building commission
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determines is desirable to fund or refund outstanding revenue obligations, to pay
issuance or administrative expenses, to make deposits to reserve funds or to pay

accrued or capitalized interest.



DRAFTER’'S NOTE 99-1432/2dn
FROM THE KSH:.A:...
LEGISLATIVE REFERENCE BUREAU Qg

Please review the draft carefully to make sure that it is consistent with your intent.
In particular, please consider the following:

1. Please look carefully at the first sentence of s. 18.562 (1)’/"I‘he suggested language
had a number of problems. First, what is the “legislative authorization” of the special
fund program? Is this intended to grant the security interest before the bill has been
signed by the governor and become effective. I assumed you meant simply the creation
of the special program. Also, what does the the phrase “the amounts in the special fund
related to the special fund obligations that arise [after the creation of the program]”
mean? How would a court go about determining which portions of the fund are
“related” to the special fund obligations that “arise” after the program’s creation? I
assumed that by “arise” you meant “issue”. Please review the language carefully. It
sounds like what you are trying to say is that the owners of the obligations only have
a security interest in moneys put into the fund after the became a special fund. Given
the fungible nature of money, I'm not sure how a court would determine this. Does it
may any practical difference given the moral obligation pledge? The language that was
in the “/1” seemed to less ambiguous and I'm not sure the change makes much of a
practical difference.

9. The comments added in references to s. 18.562 (5) (e) to a number of current law
revenue bond programs (county veteran’s mortgage loan programs, certain
transportation programs, etc). These would all be enterprise programs (I assume), so
I didn’t think the addition of the reference to the special fund obligation redemption
funds seemed appropriate. As a result, I left them out. If your intent is to allow some
of these other programs to operate under the special fund obligation provisions of ch.
18, rather than the enterprise obligation provisions, let me know and I will look at this

further.

3. Idid not add the sentence — “The legislature retains the right to reduce the rate
of the petroleum inspection fee.” This did not seem necessary. The legislature always
retains the right to modify legislation it enacts — attempts by the legislature to limit
the power of a subsequent legislature to modify its actions have been found
unconstitutional. If there is a reason why this needs to be added.

4. 1 substituted “including” for the redundant phrase “including, but not limited to,”
This is standard legislative drafting style and deviations from this style may imply
that other lists are intended to be exclusive, when this is not the case. Your comments
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and this drafting note will remain a part of the permanent drafting file in case anyone
should question the plaining meaning of the word “including”.

5. Reed Groethe’s comments asked: “In light of the “gross pledge” of the petroleum
inspection fund, shouldn’t the other appropriations of the petroleum inspection fee be
made conditional? Please let me now how you would like this done, i.e., prohibit
payments from all of the other appropriations unless there is a certain level of surplus?
Have someone make quarterly determinations of whether there is enough money to
expend moneys from the other appropriations? Please let me know how you would like
to proceed with respect to this point.

6. I made the change from “holders” to “owners” throughout subchapter II of chapter
18. Please review these changes carefully. In a couple cases I was unsure how the
change should be made. It did not seem to make sense to refer to “owners of evidences
of revenue obligations”. Moreover, in some places the references were “to holders of
notes and bonds”. I changed these to “owners of revenue obligations”. In particular,
please see the changes in s. 18.61 (2) and (3) (a).” Are these changes OK?

7. Pleasereview the changes made to:101 .143 (9m) (a)‘./The language differs slightly
from the suggested language. The suggested language began the first sentence with
the language “for purposes of s. 18.52 (7) and (8)”. This didn’t seem accurate in that
it is really for purposes of all of subch. II of ch. 18. Please make sure my rephrased
version is consistent with your intent.

8. Please review the new s. 20.143 (3) (vb) to make sure that it is consistent with your

intent. The intent of the appropriation is to avoid needing to adjust the amounts in the
schedule under s. 20.143 (3) (v) to include the revenue bond proceeds.

Please let me know if you have any questions on the draft or if any portion of it is
inconsistent with your intent.

K. Scott Hubli

Administrative Services Manager
Phone: (608) 266-0135

E-mail: Scott.Hubli@legis.state.wi.us



