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Use the appropriate components and routines developed for bills.

>>FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION<<

AN ACT ... [DO NOT generate catalogl; relating to: the budget. ................

..........................................................................
--------------------------------------------------------------------------
--------------------------------------------------------------------------

---------------------------------------------------------------------------

Analysis by the Legislative Reference Bureau

t

For the 3 titles used in an analysis, in the component bar:
For the main heading [old =M], execute: ....... create — anal: — title: — head

For the subheading [old =S], execute: .......... create — anal: — title: - sub
For the sub-subheading [old =P}, execute: ..... create — anal: — title: — sub-sub

t

The people of the state of Wisconsin, represented in senate and assem-
- 'bly, do enact as follows:

SECTION #.

[rev: 6/2/98 1999DF02DOA(fm)]
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A A [ zo create 121.35 (6)/(h\of the spatutes; relatiasig\to: the use~pof

intradistrict transfer\aid tobuild or 1éqse public sehool

Analysis by the Legislattve Reference Bureau

Under current law, a school district that participates in the intradistrict special
transfer program, which allows pupils to attend public school outside their
attendance area in order to reduce racial imbalance in the school district, receives
additional state a1d 1’» req wives

This bill previd A rpasistninerir-threthdl pyeamithe Milwaukee

(@)pubhc school dlstnctmtrsé; se at least 10% of the 1ntradlstrlct aid that it receives in
each school year to build or lease neighborhood schools.

For farther information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 121.85 (6) (h) of the statutes is created to read:
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SECTION 1

BILL

121.85 (6) (h) Neighborhood schools. B4

school district operating under ch. 119 shall use at least 10% of the amount received
under par. (a) in each school year to build or lease neighborhood schools.

(END)
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It is posgible that a Wiseongin coutt would find that this \legislation
- 1s a "privapk or local bili" whieh; under - art. 1V, seéc. 18, of the
Wisconsin yonstitution; must bs enaected as single-subject legislytion. If
so, this legislation cannot validly be enacted as part of y which

clearly encompasses more than she subject.

The Wiscongin sprems cotrt hag prbatad 2 tést§ to détérmina whother 4
bill s ! private ot local®, ;

o8 ; s prewers 1]

«isconsin Dept. of Hedlth and Social Services, 130 Wis. 2d 79 (1986) The
,~~--..other féstﬁ_aﬁﬁTIhs to legislationi that 1§ peneral on its face but appli-
cabt: nly to leular class, 8es fiity of Brookfield v. Milwaukee

s Districl Wis. 2d 896 (1988), and|Davis v,/

1992) .

This legietation is genaral on its facs but applicable enly to a par-
ticular class @edpv). Under tha Qte B8t; theé legisiation 1s
uheofistitutional ‘urilsse all of the following ars tiue!

1. The eclassification 18 basaed upon substantiail
distihetions that make ons class  redlly
., differsnt from anothagi
2, Tthe classification {8 getmane to the purpose of
the 1aw. ) )

i, The classifieatisn 18 spsh to additionat
ftembets s

4, -‘the law appiiég equaliy to all members of the
elass.

5, the characteristies of each class are 8o
different from those of Lhe other classes that
eubstantiaiiy’difféggnt treatment 18 justified.

In regard to the first part of the test, tiote that the(Brookfield)
court ahd the@aviBytourt both déait with the classification of first+
class eitied a8 opposed to othey eities, but disagreed on whether there
are substantial distinctions betwean thase 2%Tlassifications of cities.
Therefore, it 18 diffieult to pradiet the poteéntial for and outcome of any
court action on this legislation.  You may wish to consider introducing
the legislation as a sepﬂraté bill, -
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January 26, 1999

It is possible that a Wisconsin court would find that this legislation is a “private or
local bill” which, under art. IV, sec. 18, of the Wisconsin Constitution, must be enacted
as a single—subject legislation. If so, this legislation cannot validly be enacted as part
of the biennial budget act, which clearly encompasses more than one subject.

The Wisconsin supreme court has created 2 tests to determine whether a bill is “pri-
vate or local”. One test applies to bills that are specific as to persons, places or things.
See Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social Services,
130 Wis. 2d 79 (1986). The other test applies to legislation that is general on its face
but applicable only to a particular class. See City of Brookfield v. Milwaukee Metropoli-
tan Sewerage District, 144 Wis. 2d 896 (1988), and Davis v. Grover, 166 Wis. 2d 501

(1992).

This legislation is general on its face but applicable only to a particular class (1st
class city school districts). Under the Brookfield test, the legislation is unconstitu-
tional unless all of the following are true:

1. The classification is based upon substantial distinctions that
make one class really different from another.

The classification is germane to the purpose of the law.
The class is open to additional members.
The law applies equally to all members of the class.

The characteristics of each class are so different from those of
the other classes that substantially different treatment is jus—
tified.

In regard to the first part of the test, note that the Brookfield court and the Davis
court both dealt with the classification of first class cities as opposed to other cities, but
disagreed on whether there are substantial distinctions between 2 classification of cit-
ies. Therefore, it is difficult to predict the potential for and outcome of any court action
on this legislation. You may wish to consider introducing the legislation as a separate
bill.

o 0N

Peter R. Grant
Managing Attorney
267-3362
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AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

PRIMARY AND SECONDARY EDUCATION

Under current law, a school district that participates in the intradistrict special
transfer program, which allows pupils to attend public school outside their
attendance area in order to reduce racial imbalance in the school district, receives
additional state aid.

This bill requires the Milwaukee public school district to use at least 10%of the
intradistrict aid that it receives in each school year to build or lease neighborhood
schools.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 121.85 (8) (h) of the statutes is created to read:
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SECTION 1
121.85 (6) (h) Neighborhood schools. The school district operating under ch.
119 shall use at least 10% of the amount received under par. (a) in each school year

to build or lease neighborhood schools.

(END)



