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STATE OF WISCONSIN Mailing Address:
Post Office Box 7864

DEPARTMENT OF ADMINISTRATION
101 East Wilson Strect, Madison, Wisconsin Madison, WI 53707-7864

TOMMY G. THOMPSON

GOVERNOR
MARK D, BUCHER
SECRETARY
Date: January 26, 1999
To: Steve Miller

Legislative Reference Bureau

From: Kerry Holden, SBO, 6-8593 KM’

Subject: Draft for Governor’s 1999-2001 Budget Bill — Creation of a Tax Court

Plcase draft the attached for inclusion in the Governor’s 1099-2001 budget bill. This
statutory language request will replace the Tax Appeals Commission with a Tax Court.

Please call me with any questions. Thank you.
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CORRESPONDENCE / MEMORANDUM State of Wisconsin

Office of Legal Services e Department of Revenue

. D >
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DATE: January 22, 1999 LL’! :*’% R N
BN
L

TO: Cate Zeuske

Secretary of Revenue @ ﬁﬂ]
FROM: John R. Evans '

Chief Counsel

SUBJECT: Tax Court Proposal

Please accept this memorandum proposing the creation of a tax court. The substantive
changes are set forth herein and in a mark up of Chapter 73, which is attached.

As a point of departure, the proposal has three themes which are reduction of cost to the state
and the taxpayer, reduction of time to resolution, and maintain or increase the quality of the
decisions or other solutions.

The framework proposed broadens the small claims concept into a summary resolution

procedure using alternate dispute resolution, limits appeals solely to the Supreme Courtand
adapts most of the procedures of circuit court for hearings. The proposal retains gubernatorial |
appointment of the judges and other existing procedures that are cost effective. I

The changes that are proposed are as follows:

73.01(1) ‘/The definition section should be amended to reflect “Tax Court”. All references
to the tax appeals commission in the statutes would be amended similarly. .

73.01(1)(b) V “Small Claims" be changed to “Summary Proceeding”. The amount be amended
from $2500 to $100,000. The procedure for moving the case out of summary
proceeding would be ori'the court's motiomor by petition of either party that the
matter is of statewide concern or involve a}oqsﬁtutional issue. The provision
would provide that issues could be bifurcated. -

73.01(2) v Employes would remain classified state service employes. It may be noted that
under the Wisconsin Constitution, the judges may be of the Supreme Court not
the Executive Branch under Article VII, Section 3 and Section 4. This is

i i a memorandum. / B m 9
discussed in a separate memorandum. |/, AL f



' "
%01(3) Revised statute to limit hearings to Milwaukee, Appleton, Wausau, Eau Claire
and LaCrosse.

V£3.01 (4)(b) Revise statute to provide that the judges decide cases, but that the court may sit
en banc. /*'i//(‘ " ( } o (;( i ? On& cf‘;'f?:‘

//’——-——’——'*& :;} ™
73,01(4)(bm) “Delete first sentence. m%[ i) 4 o)

73.01(4m)(b) Delete.

\/4/4‘1/ Ay T L

V{3-015(2 Revise to provide that cases are appealed to the Supreme Court. 'y
Ceni¥ rhange. X oF agemes ound A
v _ ' . T
Add to 73.01(4) a provision that the court shall use the Circuit Court rules of civil procedure.n 173 £
£xpentIorBregier and the rules of evidence except as inconsistent with the Chapter. R ko~
q\% Add a provision that the relief under the Chapter shall not include equitable jurisdiction. = C“edmg‘
z st T 7AC | -
%ﬁ 7 Yud - i
c 2~ Jar s
hanges to Other Sections . | e
Provide review of § 70.85 eten'ninations: to ertioféij;to the tax court. | ; i e S or
Provide review of § 70.75 determination to the tax court by i:'er“tﬂiarari./;: e .

Provide review of equalized value under § 70.64 shall be handled in the same manner as /; ) ;,7
appeals under § 70.85 and reviews of the determinations shall be@ certiorég' to-the tax court.”” .7 * 25

_____________ 7 7;/‘ e S Ene

T,

En Af/’ r < t»‘r',,{,;_.

Provide review of the state board of assessors shall begb'g( certiorafi?to the tax court.

Provide review of Chapter 76 appeals shall be to the tax court/ -

Define Procedure Under Summary Procedure
e

¢

7 The statute shall provide that all cases under summary procedure shall be referred to the court's
"/’ masters for ADR at the court’s discretion.- The masters are non-judge employes or law clerks.

e
i
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b
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STRUCTURE OF THE EXECUTIVE B

sarily engagedin the performance of affiliated credentaling board
duties. Each member of an affiliated credentaling poard sh
reimbursed for the actual and necessary X nses incurred inthe
performance of affiliated credentialing board duties. ,

(8) OFFICIAL oams. Every member of an affiliated credential-
ing board shall take and fle the official oath prier t© assuming

office.
(9) ANNUAL repoRTS. Every affiliated
<hall submit 0 the head © the department in which it is created,
re often than annually, 2 report

1 of that person not mo!
ion of the affiliated credentialing poard.

Every affiliated credentialing board may adopt 2

15.085

credentialing board

seal.
History: 1993 & 107.

SELECTION OF vEMBERS. (
the govemor shall appoint
1 ed by law. Except as

15.09 councils. ()]
otherwise provided by law,
bers of councils for terms pres
X shall expire 00 July
en number of years, expire in an odd-number!
The terms of the members of the counci
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expire as specified under s-

son

cal authority of s. 15

consﬁmtional officer or sect®
fficer of the independent agency

chief executive ©
council is created shall designate an employe of
indepcndent agency 10 serve as secretary of the coun
a voting member thereof.
3) LOCATION AND FREQUENCY OF MEETINGS-
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SUBCHAPTER i
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1709 93-96 Wis. Stats.

recertify the equalized value of the school district in which the
property subject to taxation under s. 70.993 is located.

(3) In determining the value of agricultural land under sub.
(1), the department shall fulfill the requirements under s. 70.32

(21).
History: 1973 c. 90, 336; 1977 ¢, 29 ss. 761, 762, 1647 (12); 1977 ¢, 300 ss. 5,
3: 1981 c. 20; 1983 a. 372; 1985 a. 29, 54, 133, 246, 332, 399; 1991 a 39; 1995 a.

27, 225.

\dumnpahues are not authorized by s. 70.57 (2), 1975 stats., to appeal for redeter-
mination of tax assessment. Village of Silver Lake v. Dcpmnz of Revenue, 37 W
(2d) 463, 275 NW (2d) 119 (Cu App. 1978)

Phrasein sub. (2), “taxation under s. 7Q. 995 7, meahs “assessment uncers, 70,9957,

73 Atty. Gen. 119.

70.575 State assessment, time. The department, not later
than August 15 in each year, shall total the assessments of counties
made by the department of revenue under s. 70.57, and the total
shall be known as the state assessment and shall be the full market
value of all general property of the state liable to state, county and
local taxes in the then present year. The department shall enter
upon its records such state assessment.
History: 1977 c. 29 s3. 763, 1647 (17, 1977 ¢. 300 3s. 6, 8.

. 70.58 Forestation state tax. There is levied an annual tax
of two-tenths of one mill for each dollar of the assessed valuation
of the property of the state as determined by the department of rev-
enue under s. 70.57, for the purpose of acquiring, preserving and
developing the forests of the state and for the purpose of forest
crop law and county forest law administration and aid payments,
and for the acquisition, purchase and development of forests
described under s. 25.29 (7) (a) and (b), the proceeds of the tax to

. be paid into the conservation fund. The tax shall not be levied in
any year in which general funds are appmpnatcd for the purposes
specified in this section, equal to or in excess of the amount which

. the tax would produce.
* History: 1975 c. 39.s. 734; 1977 c. 29, 418; 1979 c. 34; 1983 2. 27; 1989 a. 359.

70.60 Apportionment of state tax. (1) The department of
.administration shall compute the state tax chargeable against each
county basing such computation upon the valuation of the taxable
_ property of the county as determined by the department of revenue
pursuant (o s. 70.57. On or before the 4th Monday of August in
each year the department of administration shall certify to the
" county clerk of each county the amount of the taxes apportioned
;o and levied upon the county. and all special charges which the
7 county clerk is required by law to make in any year to any such
county to be collected with the state tax. The county clerk shall
, 3 then charge to each county the whole amount of such taxes and
< charges, and the same shall be paid into the state treasury as pro-
4 vided by law.
:‘ History: 1977 c. 29 s. 1647 (14); 1977 c. 273
770,62 County tax rate. (1) COUNTY BOARD TO DETERMINE.
* The county board shall also, at such meeting, determine by resolu-
" tion the amount of taxes to be levied in their county for the year.
5 (3) OmrTTED TAX. Whenever the county board of any county
7 shall fail to apportion against any town, city or village thereof in
.f any year any state, county or school tax or any part thereof prop-
i erly chargeable thereto, such county board shall, in any succeed-
% ing year, apportion such taxes against such town, city or village
< and add the proper amount thereof to the amount of the current
» annual tax then apportioned thereto.
% History: 1973 ¢. 90, 333; 1975 c. 39, 80, 200. 224 1977 c. 113 52, 5, 6, 1977 c.

3 142 1977 c. 418 5s. 482 to 487, 929 (42); 1979 c. 34, 122: 1979 ¢c. 1755. 51: 1979
S e.3465. 15; 1981 ¢. 20, 61, 93; 1983 2 27, 275: 1985 2. 29.

See note to art. X1, sec. 3, citing 63 Ary. Gen. 465.

:70.63 Apportionment of county taxes. (1) BY COUNTY
'i CLeErk. The county clerk shall apportion the county tax and the
¢ whole amount of state taxes and charges levied upon the county,
{ as certified by the department of administration, among the towns,
¢ cities and villages of the county, according and in proportion to the
 valuation thereof as determined by the department of revenue.

RN TNTIT A AP

PROPERTY TAXES 70.649

The county clerk shall carry out in the record book, opposite the
name of each in separate columns, the amount of state taxes and
charges and the amount of county taxes so apportioned thereto,
and the amount of all other special taxes or charges appomoncd
or ordered, or which the clerk is required by Iaw to make in any
year to any town, city or village, to be collected with the annual
taxes. The clerk shall certify to the clerk of and charge to each
town, city and village, except in cities of the Ist class, the amount
of all such taxes so apportioned to and levied upon it, and shall,
at the same time, file with the county treasurer a certified copy of
each apportionment.

(2) Crry OF FIRST cLASs. The county clerk shall certify in a
similar manner to the commissioner of assessments of each cxty

of the first class located within the limits of the connty. I
History: 1973 c. 90; 1981 c. 20; 1991}’155 d

70.64 Review of equallzeﬂ values. (1) BY TAX ARREALS-
<comissteN. The assessmenit and determination of the relative
value of taxable general pro in any county or taxation district,
made by the departmentf of revenue under s. 70.57, may be
reviewed, and a redet nation of the value of such property may
be made by the m%—a%'ﬂ’ﬁoa. upon appeal by the
county or taxation district. The filing of such appeal in the manner
provided in this section hy any county or taxation district shall
impose upon the € duty, under the powers conferred
upon it by s. 73. l-) (4) to review the assessment complained
of. If, in its judgment-based upon the testimony, evidence and

record made on thepreliminary-hearing-of such appeal, the com- oe«f

Tnission finds such assessment to be unequal and d.xscnmmatory,

it shall determine to correct such assessment to bring it into sub-
p stantal compuance with law. E vided in thi

"1.. & B11 o anc g8na aterm

(2) AUTHORIZATION OF APPEALS. To authorize sucﬂ'appé%n
order or resolution directing the same to be taken shall be adopted
by the governing body of the county or taxation district taking the
appeal at a lawful meeting of the governing body. When an appeal
shall have been authorized the prosecution of it shall be in charge
of the chairperson of the county board or county administrator or
of the chairperson, mayor or president of the taxation distzict tak-
ing the appeal unless otherwise directed by the governing body.
The officers or commiuee in charge of the appeal may employ
attorneys to conduct the appcal After authorizing an appwl as

"any 2 or more taxation districts in the

provided
same coé 'gn“i” ‘s;c-{'!rf -and-prosecuting-an appeal. e
To accomplish an appeal there shall be

ﬁ]cd with the Ia(-eppmh-mmtmmrog or before October 15 an
appeal in writing setting forth:

(a) That the county pr tax%on ?stnct. naming the same,
appeals to the Mpeal&&mawen from the assessment made

by the department of revenue under s. 70.57, specifying the date
of such assessment.

(b) Whether the appeal is to obtain a review and redetermina-
tion of the assessment of all the taxation districts of the county or
of particular districts only, therein specified.

(c) Whether review and redetermination is desired as to real
estate, or personal property, or both.

(d) That the appeal has been authorized by an order or resolu-
tion of the county board or governing body of the taxation district
in whose behalf the appeal is taken.

(e) A plain and concise statement, without unnecessary repeti-
tion, of the facts constituting the grievance sought to be remedied
upon appeal, which shail specifically allege in what respects the
assessment is in error.

(f) The appeal shall be verified by a member of the governing
body of the county or taxation district authorizing the appeal in the
manner that pleadings in courts of record are verified. When 2 or

/
e ccurT‘

ki h e
2Ey Lot
5



PROPERTY TAXES

70.64

more taxation districts join in taking suca appeal the verification
may be made by the proper officer of any one of them.

(4) CermiFieD coptes. Upon the fiiing of such appeal, the clerk
of the county or taxation district, without delay, shall prepare certi-
fied copies of it, together with certified copies of the value 2stab-
lished by the department of revenue from which the appeal is
taken and a complete list showing the clerk of each taxation dis-
trict within the county and the post—office address of each. The
clerk shall mail by certified mail 4 sets of certified copies to the

t9si set-of tes to the depart-

ment of revenue, the county clerk and the clerk of each taxariog éﬂ'OﬂS the

district within the county.

(5) AppearaNcE Not later than 30 days after the clerk of the
county or taxation district has mailed the certified copies, unless
the time is extended by order of the tax appeals commission, any
county, town, city or village may Eause ﬁ ;ppca.rance to be
entered in its behalf before the support of the
appeal and uniting with the appellant for the relief demanded; and
by verified petition or statement showing grounds therefor may
apply for other or further review and redetermination than that
demanded in the appeal. Within the same time the county, town,
city or village in the county may in the same manner have its
appearance entered in opposition to the appeal and to the relief
demanded. Such appearances shall be authorized in the manner
for authorizing an appeal under sub. (2). When so authorized the
interests of the county, town, city or village authonzing it shall be
in the charge of the chairperson, mayor or president thereof unless
otherwise directed by the bedy authorizing such appearance; and
artomeys may be employed in that behalf. In such appearances
any 2 or more of the towns, cities and villages of the councy may
join if united in support of or in opposition to the appeal. Four
copies of each appearance, petition or statement mentioned in this
subsection shall be filed i i

- il to the department
of revenue, to the county clerk, and to the clerk of each town, city
and village within the county, and a copy (0 the attorney autho-
rized to appear on behalf of the county or any town, city or village
within the councy. R A

(6) HEARING. As soon as practicabie. the m@n shall set

a time and piace for peeliminasy hearing of such appeal., At least
10 days before the time set for such hearing, the e&s“sﬁéﬁ' shall
cause notice thereof to be mailed by certified mail to the county
clerk and to the attorney or the clerk of each town, city and village
in whose behalf an appearance has been entered in the matter of
such appeal, and o the clerk of cach town, city or village which
has not appeared, and mail a like notce to the clerk of the taxatio
diSUiC[' uch apx p-the-departmento b
department of reveaue shall be prepared to present 1o the £a
sion at such time during the course of the hearings.asthe commis.
sion requires, the full value of all property su® féct to general prop
erty taxation in each town, village afd as
determined by the according to s. 70.57 (1) or in the
case of a compief -
S onmation
earing may be adjourned, in the discretion of the-tax-appeeals
commission, as often and to such times and places as may be nec-
essary in order to determine the facts. If satisfied that no substan-
tal injustice has bgn dozg ig the taxation district assessment
appealed from, the in its discretion may dismiss such
appeal. If satisfied that substantial igjusgic.e :}as been done in the
taxation district assessment, the shall determine to
revalue any or all of the taxation districts in the county, which it
deems necessary, in a manner which in its judgment is best calcu-
lated to secure substantial justice,,

(7) ReDETERMINATION. The cgﬁu‘ssim shall then proceed to
redatermine the value of the taxable general property insuch of the
taxation districts in the county as it deems pecessary. It may
include in such redetermination other taxation districts than first
determined upon and may include all of the taxation districts in

depacam

95-96 Wis. Stats. 1710

said councy. if at any tme during the Jrogress of its investigations
or revaluations it is satisfied that such course is necessary in order
to accomplish substantial justice and to secure relative squality as
between all the taxation districts in such county. It shall make
careful investigation of the value of taxable general property in the
several taxation districts to which such review and redetermina-
tion shall extend, in any manner which in its judgment is bestcal- ,
culated to obtain the fair, fuil value of such property. The 3
sion may employ such experts and other assistants as may be
necessary, ang fix their compensation. In making such investiga-
and all persons employed therein by the

; ion shall have all the authority possessed by assessors so
far as applicable, including authority to administer oaths and to
examine property owners and witnesses under oath as to the quan-
tity and value of the property subject to assessment belonging to
any person or within any taxation district to which the investiga-
tion shall extend. h

determination appoint a time and place at 2 .
dence and arguments relevant to the matters under cerSSideration
upon such appeal. The time to be devoted $o-stch hearings mdy
be limited as the commission direc east 10 days before the
time fixed for such hearings, &€ commission shall cause notice
thereof to be mailed byeefiified mail to the county clerk and to the
attorney or othsrfépresentative of each town, city and village in
s¢ behdlf an appearance has been entered in the matter of such
o ag . ot EreVEITE

FARIN

which it will

e gerertd o

(9) TESTIMONY. S e may take testiv
mony. Witnesses summoned at the instance of said commissiort
shall be compensated at the ratcs provided by law for witnesses -
courts of record, the same to be audited and paid the same as otheér

claims against the state, upon the certificate of said commissior

If any property owner or other person makes any false statement
to w&&hﬁkﬁﬁ i égr Y$HiY person employed by it upon any mat- -

ter under investigation that person shall be subject to all the forfei-
wures and penalties imposed by law for false statements to asses<
sors and boards of review. ” , 5
(10) DETCRMINATICN. The £ % shall maka
its determination upon such appeal without unreasonabie delay
and shall file a copy thereof in the office of the county clerk and
mail by certified mail a like copy to the -

—to-the clerk and attomey of the taxation district appealing, and a

copy to the clerk and attorney of eacggtax.adgé %’su'ict having
appeared. In such determination the set forth

the relative value of the taxable general property in each tows, city:

and village of such county as found by them, and what sum.if anfs

shall be added to or deducted from the aggregate value of taxable
property in each such taxation district as fixed in the determina-
tion of the department of revenue from which such appeal was
taken in order to produce a relatively just and equitabie taxation

district assessment. Such determination shall be final. s w - £

{11) ComputamioN. The determination of the r
shall not affect the validity of taxes apportioned in accordance
with the taxation district assessment from which such appeal was
taken; but if it is determined upon such appeal that such taxation
district assessment is relatively unequal, such inequality shall be
remedied and compensated in the apportionment of state
county taxes in such county next following the determination of
said commission in the following manner: Each town, city and vil-
lage whose valuation in such taxation district assessment was
determined by said commission to be relatively too high shall be
credited a sum equal to the amount of taxes charged to itupon such
unequal assessment in excess of the amount equitabl ch
therete according to the determination of tbe e
each town, city and village whose valuation jn such taxation is-
trict assessment was determined by said c&m%(o be rela-
tively too low shall be charged, in addition to all other taxes, 2 Sum
equal to the difference between the amount charged thereto UpoR
such unequal assessment and the amount which should have beett

eable

¥ »
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charged thereto according to the determination of the commis-
sion. The department of revenue shall aid the county clerk in mak-

ing proper computations. 5 y )
(12) ExPENSES. The x-sptesiscommassien shall transmit 0

PROPERTY TAXES 70.71

(4) Forwm. The format of the tax roli shall be orescribed by the
deparument of revenue under s. 70.09 (3).

(5) DELIVERY. The clerk of the taxation district shall transfer
the tax roll under s. 74.03.

the county clerk with its determination on such appeal a stategen; . History: 1981 . 20; 1983 a. 300, 532; 1985 a. 29; 1987 a. 27, 378.

of all expenses incurred therein by or at the instance of the

mission, which shall include the %ﬁ of the eoffifis-
sion and regular employes of the , the compensation
and actual expenses of all other persons employed by it and the
fees of officers employed and witnesses summoned at its instance.
A duplicate of such statement shall be fled in the office of the
department of administration. Suc% cypenses shall be audited
upon the certificate of the , and paid out of the state
treasury, in the first instance, as other claims against the state are
audited and paid. The amount of such cxpenses shall be a special
charge against such county and shall be included in the next appor-
tionment and certification of state taxes and charges, and collected
from such county, as other special charges, are ‘gliged and col-
lected. Unless otherwise directed by in its deter-
mination upon such appeal, the county clerk, in the next appor-
tionment of state and county taxes, shall apportion the amount of
such special charges to and among the towns, cities and villages
in such county whose mlativs v?luations were increased in the
determination of the in proportion to the amount of

0.67 Municipal treasurer’s bond; substitute for.
(1) The treasurer of each town, city or village shall, unless
exempted under sub. (2), executs and deliver to the county trea-
surer a bond, with sureties, to be approved, in case of a town trea-
surer, by the chairperson of the town, and in case of a city or village
treasurer by the county treasurer, conditioned for the faithful per-
formance of the duties of the office and that the treasurer will
account for and pay over according to law all taxes of any kind
which are received and which ara required to be paid to the county
treasurer. If such bond is executed, or the condition thereof guar-
anteed by personal sureties, the amount of the bonds shall be
double the amount of state and county taxes apportioned to the
town, village or city, provided that the amount of such bond shall
not exceed the sum of $500,000. When such bond is executed, or
the condition thereof guaranteed, solely by a surety company as
provided ins. 632.17 (2), such bond shall be in a sum equal to the
amount of such state and county taxes, provided that the amount
of such bond shall not exceed the sum of $250,000. The county

er shall give to said town, city or village treasurer a receipt

such increase in each of them respectively. The appomonmgg&ftpror said bond, and file and safely keep said bond in the office.

such expenses shall be set forth in the determination of the
mission. The amount so appertioned to each such town, city and
village shall be charged upon its tax roll and shall be collected and
paid over to the county treasurer as other state taxes and special
charges are collected and paid. :

(13) ProceDURES. The provisians of s. 73.01, insofar as con-
sistent with this section, shall be applicable to proceedings under
this section.

" History: 1973 c. 90; 1981 c. 20; 1983 a. 275; 1989 a. 56 5. 258; 1991 a. 316.

70.65 Tax roll. (1) CLERK TO PREPARE. Annually the clerk of
the taxation district shall prepare a tax roll. The clerk shail begin
preparation of the tax roll at a time sufficient to permit timely
delivery of the tax roll under s. 74.03. .

(2) ContexT. The tax roll shall do all of the following:

(a) As shown on the assessment roll:

1. Identify all the real property within the taxation district and,
with raspect to each description of real property, the name and
- address of the owner and the assessed value.

2. Identify the name and address of the owners of all taxable
Personal property within the taxation district and the assessed
alue of each owner’s taxable personal property.

:(b) With respect to each description of real property and each
-owner of taxable personal property:

-". 1. Show the total amount of taxes levied against the property
“by all taxing jurisdictions to which the property is subject.

2. Show all other taxes, assessments and charges against the
. property which are autherized by law to be collected as are taxes
levied against property.

. (c) Set forth the taxes, assessments and charges against prop-
erty in the tax roll in a manner sufficiently organized and appor-
tioned to permit collection and settlement of the taxes, assess-

.ents and charges under ch. 74.

3. (d) Show the total amount of taxes, assessments and charges
be collected against property within the taxation district.

e) Direct the treasurer of the taxation district and the county
treasurer to collect, under s. 74.07, the amount of taxes, assess-
and charges under par. (d).

(f) Set forth any other information required by law or deter-
Mined necessary by the department of revenue.

3). CERTIFICATION OF CORRECTNESS. The clerk of the taxation
fict shall certify, on the tax roll, that the information contained
e tax roll is accurate, to the clerk’s best knowledge.

(2) The treasurer of any municipality shall not be required to
give such bond if the governing body thereof shall by ordinance
obligate such municipality to pay, in case the treasurer thereof
shall fail so to do, all taxes of any kind required by law to be paid
by such treasurer to the county treasurer. Such governing body is
authorized 1o so obligate such municipality. If the governing body
of the municipality has adopted an ordinance as specified in this
subsection, it may demand from its treasurer, in addition to the
official bond required of all municipal treasurers, a fidelity or
surety bond in an amount and upon such terms as may be deter-
mined by the governing body. Such bond shall run to the town or
village board or the city council, as the case may be, and shall be
delivered to the clerk of the municipalicy. A certified copy of such
ordinance filed with the county treasurer shall be accepted by the
county treasurer in lieu of the bond required by sub. (1). Such
ordinance shall remain in effect until a certified copy of its repeal
shall be filed with the county clerk and the county treasurer. The
official bond executed pursuant to s. 19.01, required of municipal
treasurers, shall extend to and include the liability incurred by any
town, city or village whose governing board shall adopt and cer-
tify to the county treasurer an ordinance in accordance with this
subsection. ,

History: 1975c. 375 s. 44; 1975 ¢. 421; 1989 a. 56 s. 258; 1991 a. 316.
lanrpurpom of (2), the town board is the governing body of the town. 63 Atty. Gen.

70.68 Collection of taxes. (1) COLLECTION IN CERTAIN
crnes. Incities authorized to act unders. 74.87, the chief of police
shall collect all state, county, city, school and other taxes due on
personal property as shall then remain unpaid, and the chief of
police shall possess all the powers given by law to town treasurers
for the collection of such taxes, and be subject to the liabilities and
entitled to the same fees as town treasurers in such cases, but such
fees shall be turned over to the city treasurer and become a part of
the general fund. »

{2) BonD OF CHIEF OF POLICE. The chief of police shall give a
bond to the city, in such sum and with such sureties as the council
may prescribe, for the payment to the city treasurer of all taxes col-

lected by the chief of police.
History: 1985 a. 135; 1987 a. 378; 1991 a. 316.

70.71 Proceedings if roll not made. (1) Whenever any
town, city or village clerk neglects or refuses to make and deliver
the tax roll within the time required by law the county clerk shall,
at any time after such neglect or refusal, demand and summarily
obtain the assessment roll for such year, and make, in the same
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¢l ‘hearing testimony may be offered as to the
dality-of the assessment, whether or not the public

romoted by 2 reassessment and as to such other
be desired by the department. Notice of the hear-
ttie time and place of the hearing shall be mailed to
axation district and the first signer of the applica-
ment, not less than 8 days before the time fixed for

epartment shall keep on file its order directing such
:5¢'and naming the persons appointed to0 make the reas-
4ddition, the departrent shall transmit a copy of the
ik of the taxation district, to the supervisor of equal-
county in which the district is located and to each of
inted to make such reassessment and serve on the
view of the reassessment. Service of a copy of the
tice to these people of their appointment. No per-
uthorized by the department to make a reassessment
pecial supervision instead of reassessment unless
ling and able to use the assessment manual.

ahs#eafter shall have passed an examination and have
fied by the department of revenue as qualified for per-
‘Rig:functions of the office to which appointed. Any per-
sunder par. (a) or sub. (3) shall be certified as an
¢ér as provided in s. 70.055 (1).
DITIONAL REQUIREMENTS. The department may not
der'sub. (1) (a) with respect to a petition filed by a prop-
sho awns mare than 5% of the assessed valnation of
property in a taxation district if within the 3 years preceding
lite ofthe petition that person petitioned for reassessment and
: t of revenue did not order a reassessment under sub.
ial supervision under sub. (3) unless, in addition to that
1Ty owner, an owner or owners of an additional 5% of the
valuition of the taxation district join in the, petition. If
lenied under this subsection, the property owner who
1ed twice within a 3-year period shall pay 75% of the
fimerit of revenue's costs in respect to that petition. Payments
.this subsection shall be made to the department of revenue
2posit in the appropriation under s. 20.566 (2) (h).
'} PERSONS APPOINTED TO REASSESS, POWERS AND DUTIES. The
n or persons appointed under sub. (1) to make a reassess-
. without delay, shall severally take and subscribe an oath or
Aation-to support the constitution of the United States and of
ate of Wisconsin and to faithfully perform the duties imposed
that person in respect [0 the reassessment [0 the best of that
2's ability, and shall file the same with the department of rev-
Thereupon the person or persons appointed to make the
sssment shall proceed with diligence to make a reassessment
the wxable property in the affected district. For that purpose
srson or persons appointed to make the reassessment shall
all the power and authority given by law to assessors in the
“tand shall perform all the duties and be subject to all restric-
and penalties imposed by law upon assessors in the district.
‘erson or persons appointed to make the reassessment shall
1ccess to all public records and files which may be necessary
2ful in the performance of the reassessment, and while
‘ed therein shall be entitled to have custody and possession
roll containing the original assessment in the district and all
cty and other statements and memoranda relating thereto. A
assessment roll and all property statements and other blank
necessary for the purposes of the reassessment shall be fur-
1 by the county clerk at the expense of the county upon the
atdon of the department of revenue.

SPECIAL SUPERVISION INSTEAD OF REASSESSMENT. When-
1e department determines, after the hearing provided for in
1) or in the determination under s. 70.05 (5) (d), that the
ment complained of was not made in substantial com-
e with law but that the interests of ail the taxpayers of such
twill best be promoted by special supervision of succeeding
ments to the end that the assessment of such district shall
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thereafter be lawfully made. it may proceed as follows: It may
designate one or more employes of the department or appoint one
or more other qualified persons to assist the local assessor in mak-
ing the assessments to be thereafter made in such district. Any
person 50 appointed may give all or such part of that person’s time
to such supervision as. in the judgment of the department, is neces-
sary to complete such assessment in substantial compliance with

the law, and in performing such task shall have all the powers -

given by law to any person designated to make a reassessment and
together with the assessor shall constitute an assessment board as
defined in s. 70.035. :

(4) Costs. Except as provided in sub. (1m), all costs of the
department of revenue in connection with reassessment or special
supervision under this section shall be borne by the taxation dis-
trict. These receipts shall be credited to the appropriation under
s. 20.566 (2) (h). Past due accounts shall be certified on or before
the 4th Monday of August of each year and included in the next
apportionment of state special charges to local units of govern-
ment. : '

(5) DermvTIONS. In this section, for those taxation districts
that are under a county assessor system, the terms “local assessor”

and “board of review” include the county assessor and the county

board of review, respectively. ) .
History: 1973¢.90; 1977<.29; 1981 ¢. 20; 1983 2. 27,241; 1983 2. 275 5, 1S (1)

(3 1391 1
&) ki v
70.76 “Boat action. T1) NOTICE PROGE. (2) In the

order for reassessment the department of revenue shall designate
3 persons to serve as a board for the correction and review of the
reassessment. As soon as practicable the person making the reas-
sessment shall inform the clerk of the district of the date on which
the reassessment will be ready for the consideration of the board.
The informadon shall be given in time to enable the'clerk to give
the notice required in this subsection. '

(b} The clerk shall give notice that the board will meet on the
date at the place provided by law for the meeting of the regular
board of review of the district, specifying the place. ‘The clerk
shall record the notice in the record book of proceedings of the
board of review of the district after first recording the order for
reassessment. The clerk shall post the netice in 3 conspicuous
pubtic places in the district and shall also scrve a copy of the notice
upon each of the persons named to act as the board and upon the
department of revenue if the reassessment is not made by the
department. The posting and service shall be at least one week
before the day designated for the meeting. :

(c) Incase of the failure or refusal of the clerk to give and serve
the notice in the manner préscribed within 5 days after being
requested to do so by the person making the reassessment, the
department of revenue may give and scrve the notice with the
same force and effect as if given and served by the clerk. The ser-
vice may be by personal delivery to the person to be served or by
leaving the copy at the person’s usual place of abede or by mailing
it in a sealed envelope postpaid and directed to the person at the
person’s post—office address.

{(d) A memorandum stating the time and place of posting and
the dme and manner of service shall be entered by the clerk in the
record. The memorandum, authenticated by the signatwe of the
clerk, is presumptive evidence of the facts stated. The fact, time
and manner of posting and service may be proved by any person
having knowledge of the facts even though no entry of a memo-
randum is made. )

(2) HEARING. The persons designated to serve as a board to
review the reassessment shall attend at the time and place speci-
fied in the notice. A majority of them constitutes a quorum.
Before proceeding in the review they shall be swomn by the clerk
or by some other person authorized by law to administer oaths, to
faithfully and impartally perform their duties in respect to the
reassessment. The clerk of the district shall antend and serve as the
clerk of the board at all its sessions and shall perform all the duties
required of clerks at meetings of the regular board of review of the

G, Do of, pidilevnssaition s) the. Dotk stoadl b
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. or its authorized agent, shall at any time have
s'sment and tax rolls herein referred to for the pur-
sting the local clerk and in order that the results of the
y be carried into effect.

aw of assessment by department of reve-
SPLAINT. A taxpayer may file a written complaint
ent of revenue alleging that the assessment of one
sor parcels of property in the taxation district the
3. as determined under s. 70.47, does not exceed

other property in the district.
OF REVIEW; TIMING. A complaint under this section

department of revenue within 20 days after receipt
freview’s determination or within 30 days after the

A taxpayer filing a complaint under this section shall
ee of $100 to the department of revenue, which shall

department of revenue may revalue the property and
essment of the property to the assessment ratio of
within the taxation district, if the department of rev-

hé revaluation of the property can be satisfactorily com-
out a reassessment of all property within the taxation

The revaluation can be accomplished before November 1
e year in which the assessment is made or within 60 days of
z¢ receipt of the written complaint, whichever is later.

) (c) Appeal of the determination of the department of revenue
2all be by an action for certiorari in the circut
vwhich the-property-islocated. T34 cewaX -

{5). OTHER PROPERTY. In determining whether to revalue prop-

ay under sub. (4), the department of revenuc may cxamine the
aluation of other property in the taxation district which is owned
v the person filing the complaint.
~{6) TAX COMPUTED ON REVALUED AMOUNT. The valuation fixed
y-the deparunent of revenue under this section shall be subsi-
ited for the assessed value of the property shown on the tax roll,
adi the. tax shall be computed on the amount of the valuation
stermined by the department of revenue.
:{7) DELAY IN REVALUATION. (a) If the department of revenue
1s not completed the revaluation prior to the time established by
waxation district for fixing its tax rate, the taxation district shall
ise its tax rate on the total value of property contained in the
-sessment roll, including property whose valuadon is contested
wder this section.

(b) If the department of revenue has not completed the revalua-
on prior to the time of the tax levy, the tax upon property with
spect to which the revaiuation has not been completed shall be
'mputed on the basis of the contested value of the property. The
tpayer shall pay in full the tax based upon the contested valua-
'n. If the department of revenue reduces the valuation of the
operty, the taxpayer may file a claim under s. 70.511 (2) (b) for
refund of taxes resulting from the reduction in value.

(8) Costs. If the department of revenue determines that no
iange in the assessment of the property is required, the costs
lated to the department’s determination shall be paid by the
'partment. If the department of revenue changes the property

PROPERTY TAXES 70.99

assessment, costs related to the department’s determination that
the assessment of that property should be changed. but not more
than $300, shall be paid by the taxation district and shall be cred-
ited to the appropriation under s. 20.566 (2) (h). Past due accounts
for costs shall be certified by the department of revenue on or
before the 4th Monday of August of each year and included in the
next apportionment of state special charges to local units of gov-
ernment.

(9) CouNTY ASSESSOR SYSTEM. In this section, for those taxa-
tion districts that are under a county assessor system, the term
“local assessor” includes the county assessor and the term “board
of review” includes the county board of review.

History: 1987 a. 27,378; 1991 a. 39; 1995 a. 408.
;\gscnnsin's Property Tax Assessment Appeal System. Ardern. Wis, Law. March

70.86 Descriptions, simplified system. The governing
body of any city, village or town may at its option adopt a simpli-
fied system of describing real property in cither the assessment
roll or the tax roll or in both the assessment roll and tax roll of such
city, village or town, and may from time to time amend or change
such simplified system. Descriptions in property tax bills shall be
as provided under s. 74.09 (3) (a).
History: 1987 a. 378; 1993 a 246,

70.99 County assessor. (1) A county assessor system may
be established for any county by passage of a resolution or ordi-
nance adopting such a system by an approving vote of 60% of the
entire membership of the county board. After passage of this
enabling resolution or ordinance by the county board, the county
executive, or the county administrator, or the chairparson of the
county board with the approval of the county board, shall appoint
a county assessor from a list of candidates provided by the depart-
ment of revenue who have passed an examination and have been
certified by the department of revenue as qualified for performing
the functions of the office. Certification shall be granted to all per-
sons demonstrating proficiency by passing an examination
administered by the department. The persons selectad for listing
shall first have been given a comprehensive examination,
approved Dy the department of revenue, relating to the work of
county assessor. A person appointed as county assessor shall
thereafter have permanent tenure, after successfully serving the
probationary period in effect in the county, and may be removed
or suspended only for the reasons named in s. 17.14 (1) or for such
cause as would sustain the suspension or removal of a state
employe under state civil service rules. If employes of a county
are under a county civil service program, the county assessor may,
and any person appointed as a member of his or her staff shall, be
incorporated into the county civil service program but tenure is
dependent on the foregoing provision. v

(1m) Upon request of a county that is considering the creation
of an assessment system under this section, the department of rev-
enue may study the feasibility of that creation. The county shall
reimburse the department for the costs of the study.

{3) (2) The state department of employment relations shall
recommend a reasonable salary range for the county assessor for
each county based upon pay for comparable work or qualifica-
tions in such county. If by contractual agreement under s. 66.30
two or more counties join to employ one county assessor with the
approval of the secretary of revenue, the departnent of employ-
ment relations shall recommend a reasonable salary range for the
county assessor under such agreement. The department of reve-
nue shall assist the county in establishing the budget for county
assessor’s offices, including the number of personnel and their
qualifications, based on the anticipated workload.

(b) The department of revenue shall establish levels of profi-
ciency for all appraisal personnel to be employed in offices of
county assessors.
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- qf no timely petition for redetermination is
rmination shall be final and con-
Crar
HE WISCONSIN TAXARPEXES-CONMISSION. (2)
roment’s redetermination of assessments and
A pErson feeling aggrieved t{y&f‘.? partment's
v yva’ppeal to the taxo _“_q_' AFRd ; ien by fil-
¢ s grpxlded by las:v
e ptogﬂqlga_&ed by the combasssien. 1f a peu-
e couhitl within the time provided in
ovided in s. 71.75 (5), if no petition for
de within the time provided the assessment,
-fund shall be final and conclusive.
rtment’s redetermination of credits. Any
sy the department of revenue’s redetermination
41,07 (3m) or (6), 71.28 (1) or (2m) or 71.47
VI or [X, except when the denial is based
Fclaim for credit of is based upon a redetermina-
$5(8) of rent constituting property taxes at;cmed
may appeal the redetermination to the tax
by filing a petition with the -comaission
the redetermination, as provided under s.
'to income or franchise tax cases, and review
€v5L decision may be had under s. 73.015. For.
der this paragraph, the filing fee required under

=t ment, its dete

procedures. (1) If the taxpayer requests a
tional tax or overpayment shall not become due
{til after hearing and determination of the tax by the
2L on or disposition of the appeal pursuant to
4 order under ss. 73.01 4) (a) and 7‘.:,;'03 .(25).
G agains; whom 2 o
348 shall be allowed in any action either as
fr. /. defendant or in any other proceeding to question such
iiiiless the requirements of ss. 71.88 and 71.90(1) shall
S-have been complied with, and unless such person shall have
~disclosure under oath at the hearing before the tax
eals-commission of any and all income that the person
eived. The requirement of full disclosure under this subsection
be-waived by the department of revenue.
)i As soon as the appellant shall have filed a petition with the
gues o ool collection proceedings, except pro-
Zedings-unders. 71.74 (14}, shall be stayed untl final determina-
of the.appeal and any review thereof.
iy person who contests an assessment before the tax
othrmissien or in court shall state in his or her petition or
appeal what portion if any of the tax is admitted to be
e srassessable and correct. Within 5 days after notice by the
“department, the appellant shall pay to the department the whole
"smount of the admitted tax and such tax shall be appropriated in
ccordance with s. 25.20. Any such payment shail be considered
admission of the legality of the tax thus paid, and such tax so
cannot be recovered in the pending appeal or in any other
ction or proceeding.
5) After final decision or other disposition, the record shall be
wurned to the department of revenue, and the deparunent shall
: proceed to collect the taxes in the same manner as other income
<. ‘or franchise taxes are collected.
e Hictory: 1987 2 312: 1991 2 39.

© 71.90 Depositing contested amounts. (1) DEepOSIT WITH
TUE DEPARTMENT. The department shall notify any person who
files a pedtion for redetermination that the person may deposit the
amount of an additional assessment, including any interest or pen-
alty, with the department at any time before the department makes
its redetermination. The department shall notify spouses jointly
except that, if the spouses have different addresses and if cither
spouse notifies the department in writing of those addresses, the

L |
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department shall serve 2 dupticate of the original notce on the
spouse who has the address other than the address to which the
original notice was sent. AmOURtS deposited under this subsec-
tion shall be subject io the interest provided by s. 71.82 only to the
extent of the interest accrued prior (© the first day of the month
succeeding the date of deposit. Any deposited amount which is
refunded shall bear interest at the rate of 9% per year during the
time the funds were on deposit. A personmay also pay any portion
of an assessment which is admitted to be correct and the payment
shall be considered an admission of the validity of that portion of
the assessment and may not be recovered in an appeal or in any
other action or proceeding. .

(2) DEPOSIT WITH THE STATE TREASURER. Atanytime while the

petition is pending before the tax aps SaliSien or an appeal
in regard to that petition is pending in 2 court, the taxpayer may
offer to deposit the entire amount of the additional taxes, together
with interest, with the state treasurer. If an offer to deposit is made,
the department of revenue shall issue a certificate ta the state trea-
surer authorizing the treasurer to accept payment of such taxes
together with interest.to the first day of the succeeding month and
to give a receipt. A copy of the certificate shall be mailed to the
taxpayer who shail pay the taxes and interest to the treasurer
within 30 days. A copy of the receipt of the state treasurer
be filed with the department. The department shall, upon final
determination of the appeal, certify to-the state treasurer ‘the
amount of the taxes as finally determined and direct the state trea-
surer to refund to the appellant any portion of such payment which
has besn found to have been improperly assessed, including inter-
est. The state treasurer shall make the refunds directed by the cer-
tificate within 30 days after receipt. Taxes paid to the state trea-
surer under this subsection shall be subject to the interest provided
by ss. 71.82 and 71.91 (1) (c) only to the extent of the interest
accrued on the taxes prior to the first day of the month succeeding
the application for hearing. Any portion of the amount deposited
with the state treasurer which s refunded 1o the taxpayer shall bear
interest at the rate of 9% per year during the time that the funds are
on deposit.

History: 1987 a. 312

SUBCHAPTER XV

COLLECTION OF DELINQUENT TAXES AND STATE
AGENCY DEBTS

71.91 Collection provisions. (1) TIME TAXES .BECOME
DELINQUENT. (a) Income and franchise taxes. Income and fran-
chise taxes shall become delinquent if not paid when duc under s.
71.03 (8) (b) and (c),.71.24 (9).or 71.44 (4) (b), and the department
shall immediately proceed to collect the same. For the purpose of
«uch collection the department or its duly authorized agent shall
have the same powers as conferred by law upon the county trea-
surer, county clerk, sheriff and district attorney.
(b) Withholding. Any amount not deposited or paid over to the
departmeént within the time required shall be deemed delinquent
and deposit reports or withholding reports filed after the due date
shall be deemed late. In the case of a timely filed deposit or with-
holding report, withheld taxes shail become delinquent if not
deposited or paid over on or before the due date of the report. In
the case of no report filed orareport filed late, withheld taxes shall
become delinquent if not deposited or paid over by the due date
of the report. In the case of an assessment under s. 71.83 (1) ()
2., the amount assessed shall become delinquent if not paid on or
before the due date specificd in the notice of deficiency. but if the
assessment is contested before the tax appeals commission of in
the courts, it shall become delinquent on the 30th day following
the date on which the order or judgment representing final deter-
mination becomes final. :
(c) Contested income and franchise tax assessments. Any
additional income or franchise (ax assessment conested before
the tax appeals commission or in the courts, which is finally deter-
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CHAPTER 73

TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE
73.01 Tax appeals commission. 73.04 Hearings. witnesses.
73.015  Review of determination of tax appeals commission. 73.05 Assessment districts; supervisors; duties. .
73.02  Distribution of money; income tax coordinator. 73.06  Supervision of assessments; supervisors; appointments and duties.
73.028  Levy rate limits and debt condidons; rules. 7307  District offices, supplics, sxpenses.
73.03 Powers and dutes defined. 73.08 Educational program. :
73.0305 Revenue limits calculatons. 73.09  Assessor certification. i
73.031  Arrest powers. 73.10  Municipal finance.
73.035  Private letter rulings. 73.12  Setoff of paymeants to vendors. ¢
73.01 Tax appeals commission. (1) DEFRNITIONS. In this (a) Sabject to the provisions for judicial review contained in s. 73.015, the

SeClion: ¢Zourt .
v (a) “Commiseior’ means jhe tax Souts, tsston:
by “Saltefeibd” is2 mattef in which the amount in contro-
versy, including any penalty, after the department of revenue takes
its. final action on the f&etiﬁon for redetermination is less than
aco, $2:506 unless the c?xi‘znsugn on jts own motion determines that
" the case not be heard as a’i’mﬂﬂdeﬁfﬁsé& unless the depart-
ment of revenue detesmines—that-the case has statewide signifi-
. 2 hhens the wur € allein
o Mfﬁfﬁ? he g

el jssud - teu( t,

Cance/\.:.' mvelves & cuict
. (2) EmpLOYES. The : may
appoint, under the classified service, such employes for the com-
mission as are necessary. .

- (3) HEARINGS AND REPORTS. () The time-andrpl
4ngs-and hearings of the ¢t ion shall be Ussig
. chai . Rooms for hearings outside the city of Madison shall

be provided under's. 73.07. All hearings held in Milwaukee shall
be held in the southeast district office of the department of natural
fesources. The cctfiiliSsion shall maintain permanent hearing
rooms in Madison.

.. (o) The commTssion shall provide for the publication of such
of its reports, decisions and opinions as are of public interest in
such form as it deems best adapted for public convenience and
use. Such publications shall constitute the official reports of the

«t commission and shall be made available for sale and distribution

. 19 the public under ch. 35, In addition to any report submitted

inder s. 15.06 (7), the commisston shall make additional reports,
to the governor or the egislature as they request. The
i bmit a report requested by the legislature to the chief clerk
house of the legislature, for distribution to the legislature
. 13.172 (2). o ‘

}) POWERS AND DUTIES DEFINED. (a) Subject to the provisions
3:licial review containedinss. 73.015, the cﬁ%?’s!swn shall be
final authority for the hearing and determination of all ques-
of law and fact arising under sub. (5) and s. 72.86 (4), 1985

.(0),78.01, 78.22, 78.40, 78.555, 139.02, 139.03, 139.06, 139.31,
139315, 139.33, 139,76 and 139.78, subch. XTIV of ch. 71 and
: encver with respect to a pending appeal
1 isten a stipulation signed by the
épditment of revenue and the adverse party, under s, 73.03 (25),
¢ifig to dn affirmance, modification or reversal of the depart-

§ position with respect to some or all of the issues raised in
eal, the caftiiifs¥ion shall enter an order affirming or modi-
g i whole or in part, or canceling the assessment appealed
ir allowing in whole or in part or denying the petitioner’s
claim, as the case may be, pursuant to and in accordance
the'stipulation filed. No responsibility shall devoive upon the

‘of‘mee.wkz(qm) Whenever it appears to the m&mm@r-m—mspea—mr

“Al 50, 15, 207 amet 10.905(8), I30Y, 7306 T3o5ds)

comumission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and
ss. 70.11 (21), 7038 (4) (a), 70.397, 70.64 and 70.995 (8), . 76.38 (12) (a), 1993
stats., s3. 7639 (4) (c), 76.48 {6), 76.91, 77.26 (3), 77.59 (6) (b), 78.01, 78.22, 78.40,
78.5585, 139.02, 139.03, 139.06, 13931, 139.315, 139.33, 139.76 and 139.78, subch,
X1V of ch. 71 and subch, V11 of ch. 77. Whenever with respect to a pending
appeal there is filed with the commission a stipulation signed by the department
of revenue and the adverse party, under s, 73.03(25), agreeing to an affirmance,
modiflcation or reversal of the department’s position with respect to some or all
of the issues raised in the appeal, the commission shall enter an order affirming
or modifying in whole or in part, or canceling the assessment appealed from, or
allowing in whole or in part or denying the petitioner’s refund claim, as the case
may be, pursuant to and in accordance with the stipulation filed. No responsibil
ity shall devolve upon the ission, respecting the signing of an ordes of dia-
missal as to any pending appeal settled by the department without the approval
of the commission. cetrts .

that proceedings have been instituted or maintained by the tax-

payer primarily for delay or that the taxpayer’s position in those
proceedings is frivolous. or groundless, the-eemmission-or-come CoH4r 3
~missioner may assess the taxpayer an amount not to exceed $,000 5ce0.

at the same time that the deficiency is assessed. Those damages

shall be paid upon notice from the department of revenue and shall

be collected as a part of the tax.

(b) Any maer reguired to be heard by the s‘éﬁggsm may
be heard by an r of the -coRiRisEon Of <ts—heasing by any ¢mpry L
examines-and-raported hecemmission-and heanns o (qw‘ﬁg(as:r“')‘"‘\vé .

Lodmmana
:‘Ocd't.l! RS )

Hearings shall be open to the plic d all peedgs shall
conducted in accordance with rules of practice and procedure pre—~
sed-try-t issioneSmall cla: Ball be-decidad

REYy- e i Hractie A :- ¢ ycfthc' W‘d"\ &We ')
conti®ilsion assigned to hear the matter may render an oral deci- W} 3‘*:&3‘“-
W‘h  SOLLX

sion, and-that-The parties waive the right to appeal such decision.
Such oral decision shall not be binding upon the department, as to
statutory construction, in a subscquent matter. Provisions of this
section, s. 73.015 or ch. 227 in conflict herewith shall not apply
to decisions rendered under this paragraph.

© The-cont&iisSion shall, upon the request of any party to a
matter pending before it or of any officer of the state government
or upon its own motion order that all proceedings in a matter pend-
ing before it be recorded, and the expense thereof shall be paid by
the state out of the appropriation for the-.commission. The cora— ceurt
BHssian may supply copics of the transcript of those recordings to
anyone requesting them, at the expense of the person making such
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request. Ail moneys received by Lhe,s(a-ml'a;tssfcn from the sale of
transcripts of those recardings shall be paid into the state treasury
within one week after receiptq T party 10 a makter fz%h'dx%g
before the commission requests that Lh(e :P.;oc::dings held with
respect thereto be recorded, and the conithission does not so order
upon its own motion, ail parties shall be deemed to have waived
all rights of appeal to the courts upon questions as to the admission
or exclusion of evidence or as to whether a finding of the cofsfis~
sion is warranted by the evidence. The right of appeal upon ques-
tions of law raised by the plggggxgs or by facts stipulated or shown

by the findings of the ¢ is m.’é waived.
(d) Any member of the cometiséion or any employe of the

cammission, designated in writing for the purpose by the chair-
person, may administer oaths, and any member of the commission

" may summon and examine witnesses and require by subpoena the

et

Court

production of all retumns, books, papers, documents, correspon-
dence and other evidence pertaining to the matter under inquiry,
at any designated place of hearing and may require the taking of
a deposition before any person competent to administer oaths,
either within or without the state, upon notice to the interested
party in like manner that depositions of witnesses are taken in civil
actions pending in the circuit court. Any party to a matter pending
before the cuﬁéamnn' ion may summon witnesses or require the pro-
duction of papers in the same manner as witnesses are summoned
or papers required to be produced in civil actions in the circuit
court. Any person summoned or whose deposition is taken shall
receive the same fees and mileage as would be allowed in a civil
action pending in the circuit court, and the expense thereof shall
be paid by the person summoning such witness or causing the
deposition to be taken

(dn) In connection with the hg:aripg of any matter required to
be heard and decided by the conimission, except appeals arising
under s. 70.64 or ch. 76, the chairperson or any member of the

commission assigned to hear the matter maywith
. . i/ O "&?
~theparttes, re;gdgr an oral decision. In cases, the pres-

iding may, without consent of the parties, either
render an oral decision at the close of the hearing or provide a writ-
ten decision to all parties within 2 weeks after the hearing. Deci-
sions in small claims cases are not precedenls. Any party may
appeal such oral decision as provided in's. 73.015. Oral decisions
constitute notice for purposes of determining the time in which
appeals may be taken. Provisions of this secion or ch.227 incon-
flict with this paragraph do not apply to decisions rendered under
is pargraph. court

(¢) Except as provided in par. (dn), the eemmission in each
case heard by it shall, irrespective of ch. 227, make a decision in
writing accompanied by findings of fact and conclusions of law.
The coa‘in“n‘lfga-mzy issue an opinion in writing in addition to its
findings of fact and decision. The decision or order of the com~
missien shall become final and shall be binding upon the pet-

tioner and upon the department of revenue for that case uniess an
i

appeal is taken from the decision or orger of the under
73015, Except in respect 10 stk Glasms e m com-
mission construes a statute adversely to the contention of the
deparunent of revenue:

1. Except as provided in subd. 2., the department shall be
deemed to acquiesce in the construction so adopted unless the
department seeks review of the order or decision of the commis~
sion so construing the statute. For purposes of this subdivision,
the department has sought review of the order or decision if it
seeks review and later settlés the case or withdraws its petition for
review or if the merits of the case are for other reasons not deter-
mined by judicial review. The construction so acquiesced in shall
thereafter be followed by the department.

2. The department may choose not o appeal and to nonac-
quiesce in the decision or order b’y_ ding a notice of nonacquies-
cence to the clerk of the soﬁﬂfnﬁ to the revisor of statutes for
publication in the Wisconsin administrative register and to the tax-
payer or the taxpayer’s representative before the ime expires for
secking a review of the decision or order under s. 73.015. The

TAX APPEALS COMMISSICN; REVENUE DEPARTMENT

95-96 Wis. Stats.
Court s

etfect of this action is that, although the decision pr order is Jind.
ing on the parties for the instant case, the comsissien’s concly.
sions of law, the rationale and construction of statutes in the instan; -
case are not binding upon or required to be followed by the depar-
ment in other cases. )

(f) All reports, findings, decisions and opinjons o£ the chaug,s.r ’
sion, and all evidence received by the comsiisstor, including a
granscn'pt of any report of the proceedings, shall be open o :he
inspection of the public, except that the originals of books, docy-
ments, records, labels, dia‘grams, and other exhibits introduced in
evidence before the comfission, may be withdrawn from the cus.
tody of the commission in such manner and upon such terms as the
commission may, in its discretion, prescribe. :

< Ovg v & s :

(g) The comamssion shall, in manufacturing property redeter-
minations under s. 70.995 for which a refund is due a taxpayer
because of a reduction in value by the comtmissron, include in its
determination a finding of whether the reduction was due to fatse
or incomplete information supplied by the taxpayer. ¥

COwr £~ . .

(h) The commmsston may extend any of its deadlines for per-
sons designated in section 7508 (a) of the internal revenue code.
for the length of time specified in that section.

(i) If the department of revenue assesses under s. 71.74 (9), the:
cSTa#ission shall consolidate the appeals of that assessment.

(4m) DEADLINE FOR DECISIONS: (a) The final decision or order
of the commission shall he issned within 90 days after the date on
which the last documnent necessary to the decision of the matteris
received or the date on which a hearing is closed, whichever is..
later, unless good cause is shown orunless the parties and the cem~c.
+mission agree (o an extension.

813

v O

or its hearing examiner may receive an

first executes an affidavit at the end of each-said
that he or she has complied-with the deadlines in par. (a). The affi-
davit shall-pepresented to and filed with every official who ceru-

(c) If amombaso the comumssron, i Sesson...
: : xaminer is unable to comply with the deadlise
under par. (a), that person shall so certify in the record. and the
period is then extended for one additional period ndt 1o exceed 90
days. TR AourT
(5) APPEALSTO GoMMISSION. (a) Any person who is aggrieved
by a determination of the state board of assessors under s. 70.995
(8) or by the department of revenue under s. 70.11 (21) or who has
filed a petition for redetermination with the department of revenue
and who is aggrieved by the redetermination of the department
may, within 60 days of the determination of the state board of
assessors or of the department or, in all other cases, within 60 days .
after the redetermination but not thereafter, file with the cereof-¢
he-commission a petition for review of the action of the depart-
ment and the number of copies of the petition required by rule
adopted by the sorfisesdn. If a municipality appeals, its appeal
shall set forth that the appeal has been authorized by an order or
resolution of its governing body and-the-appeal-shall-be-verificd

zecoed-are-verified. The clerk of the comsh
one copy to the department of revenue and to each party. In the
case of appeals from manufacturing property assessmeats, the
person assessed shall be a party to a proceeding inidated bya
municipality, At the fime of filing the petition, the peitioner shall
pay to the ion a S5 filing fee, which the comftizsston shall
deposit in the general fund. Within 30 days after such transmis-
sion the department, except for petitions objecting to manufactur-
ing property assessments, shall file with the m5- <0
—sion an original and the number of copies of an answer to e"
petition required by rule adopted by the %ion and shail
serve one copy on the petitioner or the petitioner’s aomey of
agent. Within 30 days after service of the answer, the petitioner
may file and serve a reply in the same manner as the pegtion 1S
filed. Any person entitled to be beard by the sommissian undef

A mir 4
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s
" 76.38 (12) 1a), 76.39 (4) (c). 76.48 or 76.91 may file a petition
oy the sommiséion within the time and in the manner provided
wit e filing of petitions in income or franchise tax cases. Such
s mavabe served as a circuit court summons is served or by
. Pap‘f‘f:ed mail. For the purposes of this subsection, a petition for
L is. considered timely filed if mailed by certified mail in
vie addressed envelope, with postage duly prepaid, which
-js postmarked before midnight of the last day for filing.
“Par. (2) is repealed and recreated eff. 5~15-98 by 1995 Wis, Act 351

for.th

rson who is 2ggrieved by a determination of the state board of asses-
s ander 5. 70.995 (8) or by the department of revenue umder s. 70.11 (21) or
rs un filed a petition for redetermination with the department of revenue and
~whohasfi ieved by the redetermination of the department may, within 60 days
rho s “‘nmgn.uon of the state board of assessors or of the department or, in
ol b dete within 60 days after the redetermination but not thereafter, file
‘d@hqm’m. commission a petition far review of the action of the depart-
number of copies of the petition required by rule adopted by the
If 2 municipality appeals, its appeal shall set forth that the appeal
thorized by an order or resolution of its governing body and the
3hall be verified by a member of that governing body as pladu:sa in
d are verified. The clerk of the shall tr one
of revenue and Lo each party. lnthe:auolappenh_m
N mémmemwmhamhl
> {iiitiated by 2 municipality. A!theh‘meofﬂ'lhxg:hepeﬁﬁqn.theped-
itiall.péy to the commissioa a $5 filing fee, which the commission shall

the general fund. Within 30 days after such transmission the depart.
r petitions objecting to facturing prope
1;: E!eerk of the commission an original and the number of copies
to the petition required by rule adopt'ed by the commission and
rve.one. copy on the petitioner or the petitioner’s attorney or agent.
30 diys after service of the answer, the petitioner may file and serve a
D same manncr a3 the petition is filed. Any porson endiled to be heard
thé Commission under 1. 76.38 (12) (), 1993 stats., or 3. 76.39 @)(c), 7648 or
%01, 49, file.a petition with the commission within the time and in the manner
qedTor the filing of petitions in income or franchise tax cases. Such paj
432 circuit court summons is served or by certified mail. For the
this subesction, a petition for review is considered timcly fled if
certified mail ina properly addressed envelope, with postage duly pre-

pe is postmarked before midnight of the last day for filing,

on shall set forth specifically the facts upon which
spefitioner.relies, together with a statement of the propositions
Winvolved, and shall be in such form as the commission by
ghates. After an answer is filed as provided in par. (a), the
Hill be regarded as at issue and the commission shall set

ther papers by registered mail to the petitioner’s
the petitioncr’s last—known address shall constiture
vod-and sifficient service. Petitions and answers may be
mea e'g“ der rules to be prescribed by the commission.
ey ¢ 90; 1975 c. 39, 199; 1977 ¢. 29: 1979 c. 177 5. 85; 1979 ¢, 221;
A R o T AR S el
£3m, 3202 (47) (a); 1987 a. 142, 186, 198, 312, 399, 403; 1939 a
1989a. 335; 1991 a. 39, 262, 315, 316; 1993 a. 184, 213; 1995

duces tecum peed not sbow oniu_lf_;c:tbefa.ctuplbmfm;inis;um
purpose and relevancy. <commission properly took test-
m&m deciding a questai?;y of law. Neu's Supply Line v. Dept. of
ESXW. (2d) 386, 150 NW (2d) 213.
3.0k citing Hogan v. Musolf, 163 W (2d) 1, 471 NW (2d) 216(1991).
dn).does not prohibit petitions for rehearing oral decisions. DOR v,
S3.W (2d). 792, 543 NW (2d) 825 (Ce. App. 1995).
Q;“ B0 grant the comumission he authority to cartify aclass ia a class—

5791351, income tax refunds. DOR v. Hogan, 198 W (2d) 792, 543 NW (2)

) ission. Smrz, 1976 WBB 3,
1 ission. Boykoff, WBB Octo-

z c;(r"ﬁ‘
Review of determination of tax appeals-sem-
1) This section shall provide the sole and exchésix;:,h
view of any decision or order of the tax appeals-SoH.
d no. person may contest, in any action or proceeding,
B{tyicwable by the ton unless such person has
edihimself or herself of a hearing before the comigisios
830400 has cross-appealed under s. 70.995 (8) (a).

iew in the manner provided in ch, 227? H-the-cita
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“incomes,

Nerse determination of the tax appeels S sion—

CUit-cOUR-Cconstrias a-5t

- advvla\.:] to-the ~UTIICTIOOR=-6
department of revenue, the department shall-be-dgemed to acqui-
esce in the construction so adoptedinless an appeal to the court

isakeeT, and the construction so acquiesced in shall

$.29, 187; 1985 2. 29; 1987 a. 399,

History: 1977

73.02 Distribution of money; income tax coordinator.
(1) The department of revenue shall, on the certification of the
program agencies that all requirements of the applicable laws
have been complied with, perform the mechanical operaton of the
distribution of all moneys which the state distributes to political
subdivisions.

(2) The secretary shall designate or appoint under the classi-
fied service, within the department of rcvenue, an income tax
coordinator, whose duties shall include the setting up and opera-
tion of a coordination program with the internal revenue service
to facilitate the reporting of federal adjustments to the department
and the interchange of information with respect to examination of
returns, adjustments to income, extension of limitations, furnish-
ing copies of returns and other activities essential to an integrated
and effective coordination program with the internal revenue ser-
vice.

73.028 Lévy rate limits and debt conditions; rules. The
department may promulgate rules to implement and administer

the levy rate limits and debt issuance conditions under ss. 66.77
and 67.043.
History: 1993 a 16.

73.03 Powersand duties defined. It shall be the duty of the
department of revenue, and it shall have power and authority:

" {1) Tohave and exercise general supervision over the admin-
istration of the assessment and tax laws of the state, over assessors,
boards of review, supervisors of equalization, and assessors of
and over the county boards in the performance of their
duties in making the taxation district assessment, to the end that
all assessments of property be made relatively just and equal at full
value and that all assessments of income may be legally and accu-
rately made in substantiat compliance with law.

(2) (a) To confer with, advise and direct assessors, boards of
review and county boards of assessment as to their duties under
the statutes.

(23) To prepare, have published and distribute to each county
having a county assessor system under s. 70.99 and to each town,
city and village in the state for the use of assessors, assessment
personnel and the public detailed assessment manuals, except that
if an assessor is hired by more than one county, town, city or vil-
lage the department shall provide that assessor with only one cost
component of the manual rather than providing the cost compo-
nent of the manual to each county, town, city or village that hires
that assessor. The manual shall discuss and illustrate accepted
assessment methods, techniques and practices with a view to more
nearly uniform and more consistent assessments of property at the
local level. The manual shall be amended by the department from
time to time to reflect advances in the science of assessment, court
decisions concerning assessment practices, costs, and statistical
and other information deemed valuable to local assessors by the
department. The manual shall incorporate standards for the
assessment of all types of renewable energy resource systems
used in this state as soon as such systems are used in sufficient
numbers and sufficient data exists to allow the formulation of
valid guidelines. The manual shall incorporate standards, which
the department of revenue and the state historical society of Wis-
consin shall develop, for the assessment of nonhistoric property
in historic districts and for the assessment of historic property,
including but not limited to property that is being preserved or
restored; property that is subject to a protective easement, cove-
nant or other restriction for historic presarvation purposes; prop-
ety that is listed in the national register of historic places in Wis-
consin or in this state’s register of historic places and property that

%h%w-f-




-ooks, papers. records or memoranda of
=4 od Tiability company., partnership or individ-
ection of any delinquent taxes and may

fficials of any corporation orlix.nited

yment of delinquent taxes. Thedepart-
gg’:form other duties and adopt other
ssary to carry out this subsection and
‘agtions and prosecutions be instituted to
g to tie collection of delinquent taxes of
, the department of justice shall, upon the
"¢ of revenue, conduct such actions, pro-
fis or assist the local town, city, village ot
 or assist the district attorneys.
counsel and represent the statein all mat-
commission. Except as provided inch.
department of justice shall provide legal
department in all courts, but with the con-
’JW :ral amember of the staff of the department
‘the départment.
4 and enforce chs. 125 and 139.
ispose of tax cases ot issues pending before
% sion when, in the judgment of the depart-
= : siich action is warranted in the best interests of
2fd, with the approval of the attorney general, to settle
’ :éases OF issucs pending in the courts.
into reciprocal agreements with the appropriate
iei state having a similar law relating to informa-
returns as authorized by s. 71.78 (3).
O e off from the records of the dopartment income,
afes. use, withbolding, motor fuel, gift, beverage and
354 récycling surcharge liabilities, following a deter-
b ihe secretary of revenue that they arc not collectible,
nafter provided:
\Whes discharged under the federal bankruptcy act.
£{%) When the amount is $10 or less, at any time after 3 years
‘debinquency. ’
zounts of deceased persons at any ume 3 years after the
of their estates or 3 years after their demise if there is no
fe to probate. :
ounts of dissolved corporations at any time 3 years
solution or forfeiture of rights. ,
delinquent 10 years or more, of when delinquent 6
) i the case of a default or an estimated assessment.
"I enier into contracts to collect delinquent Wisconsin
department shall allocatc portion of the amounts col-
r ch. 78 through those contracts to the appropriation
20.566 (1) (hm) to pay contract and court costs. The
nént shall allocate the remainder of those collections to the
ortation fund under s. 25.40. The deparument shall allocate
ion of the amount collected under chs. 71,72, 77 and 139
h those contracts to the appropriation undef s. 20.566 (1)
{Em) to pay contract and court costs. The department shall allo-
at¢ the remainder of those collections to the general fund.
.(28g) To certify to the department of regulation and licensing,
request of the department of regulation and licensing under
.08 (2r), whether a person who holds a credential issued
undet. chs. 440 to 480 is liable for delinquent taxes, as defined
undet s. 440.01 (2) (cm).
-+ (28m) To enter into contracts for
sing services for audits of occasional
=={29) To provide on income tax forms a place for taxpayers {0
indicate the school district in which they reside and information
. that will assist persons in identfying the correct school district.
*%i{30) To analyze the data pro ided under sub. (29), after coo-
sultation with the department of education and the legislative fis-

database and data proces-
sales of motor vehicles.
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cal bureau, and to notify the presiding officers of the houses of the
legisiature and the cochairpersons of the joint committes on
finance of the results of the analysis.

(31) Tocompile and 0 furnish to the clerks of all taxation dis-
wricts the information required under s. 74.09.

(33m) To collect, as taxes under ch. 71 are collected, from
each person who owes 10 the department of revenue delinquent
taxes, fees, interest or penalties, fee for each delinquent account
equal to $35 or 6.3% of the taxes, fees, interest and penalties owed
as of the due date specified in the assessment, notice of amount
due or notice of redetermination on that account, whichever is
greater. :

(34) To extend any deadline in regard to the taxes it adminis-
ters for persons designated in section 7508 (a) of the internal reve-
nue code for the length of ime specified in that section.

(35) Todeny aportion of a credit claimed underss. 71.07 (2dd),
(2de), (2di), (2dj), (2dL), (2d) or (2ds), 71.28 (1dd), (1de), (1dD),
(dj), (1dL), (1ds) or (4) (am) or 71.47 (1dd), (1de), (1di), (1d),
(1dL), (1ds) or (4) (am) if granting the full amount claimed would
violate the requirement under s. 560.75.(9) or 560.797 (4) (¢) or
would bring the total of the credits granted to that claimant under
5. 560.75 (9) or 560.797 (4) (), orthe total of the credits granted .
1o that claimant under all of those subsections, over the limit for
that claimant unders. 560.768, 560.795 (2) (b) or 560.797 (5) (b).

(36) To estimate revenues under subch, VII of ch. 77 and sub-
mit to the governor, the joint committee on finance and the chief
clerk of each house of the legislature for distribution under s.

13.172 (2), not later than November 20 of each even-numbered
year, a report of its estimate of those revenues for the current bien-
nium and the following biennium.

(37) To make refunds in connection with motor vehicles
remurned to the manufacturers by a consumer, 23 provided under
s. 218.015 (2) (&) and ().

ire each operator of a swap meet, flea market,

(38) To require

craft fair or similar event, as defined by rule, to report to the
department the name, address, social security number and, if
available, the seller’s permit aumber of each vendor selling mer-
chandise at the swap mest, flea market, craft fair or similar event
that he or she operates. 1f any operator fails to comply with the
requirements under this subsection, the department of revenue,
after notifying tiat operator of its intent to do so. shall impose 2
penalty of $200 for the first failure and $500 for each subsegquent
failure. The department shall assess and collect the penalties
under this subsection as it assesses and collects additional income
and franchisc taxes. '

(40m) To include on the form on which a homestead credit is
claimed information about the property tax deferral program.

(45) To direct the assessor of any taxation district to deny spe-
cific claims for property tax cxcmption or to terminate ific.
existing property tax exemptions prospectively. After receiving
such direction, the assessor shall enter the property on the next
assessment roll. :

(46) Ineach school year, to determine and certify to the secre-
tary of education the rate for determining the secondary ceiling
cost per member under s. 121.07 (6) (d). The rate for any school
year is the average percentage change in the consumer price index
for all urban consumecrs, U.S. eity average. for the calendar year
ending on the 2nd preceding December 31, as computed by the
federal department of labor. s

NOTE: Sub. (46) is shown as amended eff. 1-1-96 by 1995 Wis. Act 27. The
treatment by Mnmbddmmsdmdomhnddechndvoidbyﬁéw
Court in Thompson ¥. Craney, case no. 95-2163-0A. Prior to Act 27 it read:

(48) !nuchs:hoolyur.todmmtimmdurﬁlyhmemusnpeﬁn
of public instruction the rate for determining the secondary ceiling cost per

member under s 121.07 (6} (d). The rate for any school year is the average pere
h in the price index for all urban consumers, US. dity

average, for the calendar year ending on the 2nd preceding December 31, as
computed by the federal department of labor.

(47) To absolve a taxpaycr of liability for interest and penal-
ties if the taxpayer shows that the liability resulted because he or
she relied on an erroncous, written statement made by an employe




s tinder subd. 3. by the full market valuc

verywhere.
o‘m"Paziie:. For pipeline companies except

= cost of line of pipe owned or rented by
3fie operation of the company’s business

st of line of pipe owned or rented by
75 the operation of the company’s business

arrel miles transported in this state.
arrcl miles transported everywhere.

a under subd. 8: by 5. :
umber of barrels received and delivered

¢ number of barrels received and delivered

e fraction under subd. 12. by 20.

o the gross cost of line of pipe everywhere.

e the gross cost of all property owned or rented
| nsed in the.company'’s business everywhere.

eamount under subd. 14. by the amount under

tions under subds. 5., 9. and 13. and multiply

fraction"tnder subd. 16. '

he the gross cost of property owned or rented by

id used in the operation of the company’s business

pé in this state.

fhine the gross cost of all property owned or rented

and used in the operation of the company’s busi-

ply the fraction under subd. 21. by the fuil market
‘ompany’s property everywhere. o
HISTMENT OF FACTORS, In making the determinations
), the department may adjust any factor or use any
in order to reflect more accurately the company’s
| this state if in the department’s judgment the factor or
on of factors does not produce a substantially just and
letermination or if during the 12 months preceding the
sment date any of the following conditions applies:
) The company began operating in this state and the results
“dpérations during the first year materially distort the alloca-
of property to this state.

): The company’s service was interrupted so that the alloca-
of property to this state is materially distorted.

) The company acquired or disposed of assets having a sub-
ial vaiue that are situated so as materiaily to distort the alloca-
>f property to this state.

)} Another event occurred which materially distorted the
ation of property to this state.

)} FULL MARKET VALUE. (a) The full market value of the oper-
property of-a company listed in s. 76.01 shall be determined
»plying recognized appraisal methods, which may include.
re not limited to, the capitalized income, cost, and stock and

TAXATION OF UTILITIES AND INSURERS

76.09

debt indicators of valuc, rcgardless of the method of accounting
for legitimate business purposes used by the taxpayer. The depart-
ment shall give due consideration to generally accepted account-
ing principles and regulated accounting practices.

(b) The department shall promulgate rules relating to the gen-
eral principles of the indicators of value under par. (a).

History: 1971 c. 23: 1981 c. 20; 1983 2. 27: 1985 a. 29; 1987 a. 399; 1989 a 31;
1991 a. 39; 1993 a 205, 490; 1995 a. 351.

Railroad's working capital was properly assessed as operating propesty. Valuation
of railroads discussed. Soo Line R. Co. v. Deparunent o@wﬁ% W{(2d) 56,292
NW (2d) 869 (1980). .

76.075 Adjustments of assessments. Within 4 years
after the due date, or extended due date. of the report under s.
76.04, any person subject to taxation under this subchapter may
request the department to make, or the department may make, an
adjustment to the data under s. 76.07 (4g) or (4r) submitted by the
person. If an adjustment under this section results in an increase
in the tax due under this subchapter, the person shall pay the
amount of the tax increase plus interest on that amount at the rate
of 1% per month from the due date or extended due date of the
reportunders. 76.04 until the date of final determination and inter-
est at the rate of 1.5% per month from the date of final determina-
tion until the date of payment. If an adjustment under this section
results in a decrease in the tax due under this subchapter, the
department shall refund the appropriate amount plus interest at the
rate of 0.75% per month from the due date or extended due date
under s. 76.04 until the date of refund. Sections 71.74 (1) and (2)
and 71.75 (6) and (7), as they apply to income and franchise tax
adjustments, apply to adjustments under this section. Review of
the adjustments is as stated in 3. 76.08. ;
History: 1989a 31.

76.08 Review of assessment. (1) Notice of the assess-

ments determined under s. 76.07 and of adjustments nnder s.
76.075 shall be given by certified mail to éach company the prop-
erty of which has been assessed, and the notice of assessment shall
be mailed on or before the assessment date specified in s. 76.07
(1). Any company aggrieved by the assessment or adjustment of
its property thus made may havg ity assessment or adjustment
redetermined by the Dmun%ﬂ court if within 30 days
after notice of assessment or adjustment is mailed to the company
under s. 76.07 (3) an action for the redetermination is commenced
by filing 2 summons and complaint with that court, and service of
authenticated copies of the summons and complaint is made upon
the department of revenue. No answer need be filed by the depart-
ment and the allegations qf the complaint in opposition to the
assessment or adjustment shall be decrned denied. Upeathefiling

i jary. 1f the plaintiff fails to file the summons and
complaint within 5 days of service upon the department, the
department may file a copy thercof with the court in licu of the
original. The department may be named as the defendant in any
such action and shall appear and be represented by its counse] in
all proceedings connected with the action but, on the request of the
secretary of revenue, the attorney general may participate with or
serve in lieu of departmental counsel. In an action for redeter-
mination of an adjustment, only the issues raised in the depart-
ment’s adjustment under s. 76.075 may be raised.

(2) If as the result of an action pursuant to sub. (1) the assess-
ment as found by the department is increased by the court, any
resulting increase in the tax shall be collected upon final deter-
mination of the action as other taxes levied and assessed under ss.
76.01 to 76.26 arc collected. -

History: 1971 c. 125 s. 521; Sup. Ct. Order. 67 W (2d) 585, 751 (1975); 1977 c.
449; 1989 a. 31.

Judicial Council Committee Note, 1974: Sub. (1) amended to conform to the new
mode of commencement of action under s. 301.02. As amended. this section would

mquhebommeﬁlingandtbeseviceondled:pammmwixhjn}()dzysaﬁenhemlﬂ-
ing of the nodce of assessment. (Re Order effective Jan. 1, 1976}

76.09 Assessment of omitted property. Any property
subject to assessment under this subchapter which has been
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STATE OF WISCONSIN Mailing Address:
DEPARTMENT OF ADMINISTRATION Post Office Box 7864
101 East Wilson Street, Madison, Wisconsin Madison, WI 53707-7864

TOMMY G. THOMPSON
GOVERNOR

~ MARK D. BUGHER
SECRETARY

Date: January 26, 1999 / /// / /2 )

To: Steve Miller /
Legislative Reference Bureau | 2 g
From: Kerry Holden, SBO, 6-8593 ¥4l

Subject: Draft for Governor’s 1999-2001 Budget Bill — Creation of a Tax Court

Please draft the attached for inclusion in the Governor’s 1999-2001 budget bill. This
statutory language request will replace the Tax Appeals Commission with a Tax Court.

Please call me with any questions. Thank you.
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CORRESPONDENCE / MEMORANDUM State of Wisconsin
Office of Legal Services ¢ Department of Revenue

. DN o

M EBETTE [ S\ <O
i l : .
| il B o
. i) < O
DATE: January 22, 1999 N Yy
oA g '

TO: Cate Zeuske

Secretary of Revenue @ﬁA FT
FROM: John R. Evans -

Chief Counsel

SUBJECT: Tax Court Proposal

Please accept this memorandum proposing the creation of a tax court. The substantive
changes are set forth herein and in a mark up of Chapter 73, which is attached.

As a point of departure, the proposal has three themes which are reduction of cost to the state
and the taxpayer, reduction of time to resolution, and maintain or increase the quality of the
decisions or other solutions.

The framework proposed broadens the small claims concept into a summary resolution
procedure using alternate dispute resolution, limits appeals solely to the Supreme Court and
adapts most of the procedures of circuit court for hearings. The proposal retains gubematoiiy
appointment of the judges and other existing procedures that are cost effective.

The changes that are proposed are as follows:

73.01(1) The definition section should be amended to reflect “Tax Court”. All references
to the tax appeals commission in the statutes would be amended similarly. .

73.01(1)(b)  “Small Claims" be changed to “Summary Proceeding”. The amount be amended
from $2500 to $100,000. The procedure for moving the case out of summary
proceeding would be 6T the court's mafiom or by petition of either party that the
matter is of statewide concem or involve a constitutional issue. The provision
would provide that issues could be bifurcated. 7

I

73.01(2) Employes would remain classified state service employes. It may be noted that
under the Wisconsin Constitution, the judges may be of the Supreme Court not
the Executive Branch under Article VII, Section 3 and Section 4. This is

discussed in a separate memorandum. _ //,/A lré (s Hat?

—————
PR



73.01(3) Revised statute to limit hearings to Milwaukee, Appleton, Wausau, Eau Claire
and LaCrosse.

73.01(4)(b)  Revise statute to provide that the judges decide cases, but that the court may sit
en banc. bny 3 ;m 7 One pouif

73.01(4)(bm) Delete first sentence.

73.01(4m)(b) Delete.

VI Yz /Z;r’[w,g/

73.015(2 Revise to provide that cases are appealed to the Sup;eme Coun;t.
Cons¥ ({aa«/‘?e’, . oF w yogP e (5 ot | /ﬂé “é‘:ﬁa/

o

Add to 73.01(4) a provision that the court shall use the Circuit Court rules of civil proceduren chs, 862 5
Vi

#xpsotTorBiegier and the rules of evidence except as inconsistent with the Chapter. only

Add a provision that the relief under the Chapter shall not include equitable jurisdiction. (s¢ee d'd/i
| Y3~ 1o/
Changes to Other Sections oy TGS [

el e

Provide review of § 70.85 deteminaﬁon@o the tax court. ;, .7,

S b pretass g

. <Hier ver bk, e,

~

Provide review of § 70.75 determination to the tax court@y' certiorarp f6 = Twdyone,
N T Fo0 10 L - Tl

Provide review of equalized value under § 70.64 shall be handled in the same manner as o (/j" e

appeals under § 70.85 and reviews of the determinations shall be@ certioﬁ*j to the tax court.// ;f“ 2@;

e D ICrgre fErs

Provide review of the state board of assessors shall be(lbertior@to the tax court. Catp o o,

Provide review of Chapter 76 appeals shall be to the tax cour'yx 4

A

Define Procedure Under Summary Procedure

The statute shall provide that all cases under summary procedure shall be referred to the court's
masters for ADR at the court’s discretion.- The-masters are non-judge employes or law clerks.

- b b s =

R A A
s
A4 -
.,;‘:w@ ﬁl":’,, g\émii/ﬂi\ﬁ:;mﬂ!& S é;:', i /.‘!.“7[
- o 4
c lerh | TigesT



UTIVE BRANCH

RE OF THE EXEC

rformance of affiliated credentialing bo

sarily engagedi SUBCHAI’VER 1
for the actual an! DEPARTMENTS

ard shall take

Every affiliated ¢
e of problems an

administration.

board may adope 2 :

Every affiliated credentialing

MEMBERS- (a) Unless ‘
secretary of adm!
ousm.! There is crea
sion of housing.
ated outside the
of administration.
3) DivisSIoN OF
created in the departmen
tion technology services.
@A) DIVISION OF TRUST
ated a division f lan

direction and supe

se provided by

i1 on recycling shi

wise provided by
uncil shall elect 2
vice chai ] among its mem-
¢icer may be reel
under the general ¢
tion

isio!

0, 418: 1979 361s.15

AT 4)
Same;

otherwise & o
d d
+ APPEALS COMMISSION,
a—which_is

£ MEETINGS- Unless
covided by law ann
chitis created,

which it is created determines a sp
ARD, There is cr®

. i . Toe.co -
-.togM
T CLAIMS

administratiop un
Presey aepe
the secretary O administration, 3
the department ©

from

FOR EXPENSES.

intive officer of

ts an agency asd member of 2

n unde:

t.lblicaﬁon ofa
the attorney gRe, e
business comm ity i

ependent agency,
mall
tive of 2 nEWSpapes P

portonthe gperation of the coun-

member of 3 council shall
a representative 0

assuming office.
O ian - 12 146:19832. 27,

cil.
(8) OFFICIAL
waff

93-94 Wis. Stats.

stration; creation. Tae72
under the direction 2nd

acass”
AR ({9~
l\l!SIOI‘IS.q{) D
reated a divisionofear

s

srator of the
'gﬁsuaﬁon i

ted in the depanmex{ :
e administrator of thie
classified service Dy e

DS AND INV'ESTMENT
d investme!
under 5. 15.03. This divis
1 of the hoard of ¢ mrrdssion
1981 . 121 1983 57, 198
Torms) " :
poards, commission ang
There is 32

attached 0 the departmel
s

f ’
esignated bY the attorne¥

st of the

o
at the!



1709 95-96 Wis. Stare

recertifv the equalized value of the school district in which the
property subject to taxation under s. 70.995 is located.

(3) In determining the value of agricultural land under sub.
(1), the department shall fulfill the requirements under s. 70.32
(21).

History: 1973 c. 90, 336; 1977 c. 29 ss. 761, 762, 1647 (12); 1977 c. 300 ss. 5,
8; 1981 c. 20; 1983 a. 372; 1985 a. 29, 54, 153, 246, 332, 399; 1991 2. 39; 1995 a.
27,225,

Municipalities are not authorized by s. 70.57 (2), 1975 stats., to appeal for redeter-
mination of tax assessment. Village of Silver Lake v. Department of Revenue, 87 W
(2d) 463, 275 NW (2d) 119 (Ct. App. 1978).

Phrase in sub. (2), “taxation under ¢. 70 995", means “assassment nndare. 70.995”.
73 Auy. Gen. 119.

70,575 State assessment, time. The department, not later
than August 15 in each year, shall total the assessments of counties
made by the department of revenue under s. 70.57, and the total
shall be known as the state assessment and shall be the full market

- value of all general property of the state liable to state, county and
local taxes in the then present year. The department shall enter
upon its records such state assessment. :

© " History: 1977 c. 29 s5. 763, 1647 (17); 1977 ¢. 300 5. 6, 8. '

. 70.58 Forestation state tax. There is levied an annual tax
" of two-tenths of one mill for each dollar of the assessed valuation
_ ofthe property of the state as determined by the department of rev-
enue under s. 70.57, for the purpose of acquiring, preserving and
developing the forests of the state and for the purpose of forest
crop law and county forest law administration and aid payments,
and for the acquisition, purchase and development of forests
described under s. 25.29 (7) (a) and (b), the proceeds of the tax to
. be paid into the conservation fund. The tax shall not be levied in
© any year in which general funds are appropriated for the purposes
. specified in this section, equal to or in excess of the amount which
.. the tax would produce. '
" History: 1975 ¢. 39.s. 734; 1977 ¢. 29, 418; 1979 c. 34; 1983 2. 27; 1989 2. 359.

70.60 Apportionment of state tax. (1) The department of
.administration shall compute the state tax chargeable against each
- county basing such computation upon the valuation of the taxable
_ property of the county as determined by the department of revenue
* pursuant to s. 70.57. On or before the 4th Monday of August in
each year the department of administration shall certify to the
* county clerk of each county the amount of the taxes apportioned
_.to and levied upon the county, and all special charges which the
* county clerk is required by law to make in any year o any such
% county to be collected with the state tax. The county clerk shall
% then charge to each county the whole amount of such taxes and
% charges, and the same shall be paid into the state treasury as pro-
$ vided by law.
i History: 1977¢.29 5. 1647 (14); 1977 . 273,
7%70.62 County tax rate. (1) COUNTY BOARD TO DETERMINE.
* The county board shall also, at such meeting, determine by resolu-
. tion the amount of taxes to be levied in their county for the year.

(3) OMITTED TAX. Whenever the county board of any county
 shall fail to apportion against any town, city or village thereof in
# any year any state, county or school tax or any part thereof prop-
i erly chargeable thereto, such county board shall, in any succeed-
% ing year, apportion such taxes against such town, city or village
4 and add the proper amount thereof to the amount of the current
2 annual tax then apportioned thereto.
¥  History: 1973 ¢c. 90, 333; 1975 c. 39, 80, 200, 224; 1977 ¢. 113 5. 5, 6, 1977 c.
& 142; 1977 ¢. 418 ss. 482 t0 487, 929 (42); 1979 c. 34, 122; 1979 ¢. 1755.51: 1979
% ¢ 346, 15; 1981 c. 20, 61, 93; 1983 2. 27, 275: 1985 2. 29.

" See note to art. XI, sec. 3, citing 63 Ay, Gen. 465.

£70.63 Apportionment of county taxes. (1) BY CouNTY
Zcrerc The county clerk shall apportion the county tax and the
: whole amount of state taxes and charges levied upon the county,
{ as certified by the department of administration, among the towns,
¢ cities and villages of the county, according and in proportion to the
%valuadon thereof as determined by the department of revenue.

e
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The counry clerk shall carry out in the record book, opposite the
name of each in separate columns, the amount of state taxes and
charges and the amount of county taxes so apportioned thereto,
and the amount of all other special taxes or charges apportioned
or ordered, or which the clerk is required by law to make in any
year to any town, city or village, to be collected with the annual
taxes. The clerk shall certify to the clerk of and charge to each
town, city and village, except in cities of the 1st class, the amount
of all such taxes so apportioned to and levied upon it, and shall,
at the same time, file with the county treasurer a certified copy of
cach apportionment.

(2) Crry oF FIRST CLASS. The county clerk shall certify in a
similar manner to the commissioner of assessments of each city

of the first class located within the limits of the county.
History: 1973 ¢. 90; 1981 ¢. 20; 1991 a, 156.

70.64 Review of equalized values. (1) By TAX APREALS-
-commission. The assessmefit and determination of the relative

made by the. department,

reviewed, and a redetermin  of the value of such property may
be made by the tai fppdalc-commission, upon appeal by the
county ortaxation district. The filing of such appeal in the manner

any_county or taxation district shall
pthe duty, under the powers conferred
10 review the assessment complained
nt based upon the testimony, evidence and
thepreliminary-hearing-of such appeal, the com-
Tissien finds such assessment to be unequal and discriminatory,
it shall determine to correct such assessment to bring it into sub-

provided in this section/|

”“Z g

25 - ocadure-o-the-commrssroria et o

(2) AUTHORIZATION OF APPEALS. To authorize sucﬁ'a?'p%w
order or resolution directing the same to be taken shall be adopi

by the governing body of the county or taxation district taking the
appeal at a lawful meeting of the governing body. When anappeal
shall have been authorized the prosecution of it shall be in charge
of the chairperson of the county board or county administrator or
of the chairperson, mayor or president of the taxation district tak-
ing the appeal unless otherwise directed by the governing body.
The officers or committee in charge of the appeal may employ
attorneys to conduct the appeal. After authorizing an appeal as

3) T_ To accomplish an appeal there shall be

filed with the mpeppedscummiﬁ:’»o or before October 15 an
appeal in writing setting forth: ““l'):?""‘“‘

(a) That the county or taxgon gisxrict, naming the same,
appeals to the u;.appul&‘&mﬂmn from the assessment made

by the department of revenue under s. 70.57, specifying the date -

of such assessmnent.

(b) Whether the appeal is to obtain a review and redetermina-
tion of the assessment of all the taxation districts of the county or
of particular districts only, therein specified.

(c) Whether review and redetermination is desired as to real
estate, or personal property, or both.

(d) That the appeal has been authorized by an order or resolu-
tion of the county board or governing body of the taxation district
in whose behalf the appeal is taken.

(e) A plain and concise statement, without unnecessary repeti-
tion, of the facts constituting the grievance sought to be remedied
upon appeal, which shall specifically allege in what respects the
assessment is in error.

(f) The appeal shall be verified by a member of the governing
body of the county or taxation district authorizing the appeal in the
manner that pleadings in courts of record are verified. When 2 or

,/cc'arf ﬁ t

stantial compliance with Jaw. Exceptas provided in this section...,

/ L4 y
s 4
A .
RAALDAELS

provided j }m&s& , 11, 2Ry 2 or more taxation districts in the
same coéﬁhma M&n %d—pmsecuﬁngmappeah ——
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more taxation districts ioin in taking such appeal the verification
may be made by the proper officer of any one of them.

(4) CermiFtep copies. Upon the fiiing of such appeal, the clerk
of the county or taxation district, without delay, shall prepare certi-
fied copies of it, together with certified copies of the value estab-
lished by the department of revenue ftom which the appeal is
taken and a complete list showing the cierk of each taxation dis-
trict within the county and the post-office address of each. The
clerk shall mail by certified mail 4 sets of certified copies to the

tasi 2 tes to the depart-

ment of revenue, the county clerk and the clerk of each laxatiori ;ﬁm-‘ the

district within the county.

(5) APPEARANCE. Not later than 30 days after the clerk of the
counry or taxation district has mailed the certified copies, unless
the time is extended by order of the tax appeals commission, any
county, town, city or village may gause pearance to be
entered in its behalf before the co% ‘25 support of the
appeal and uniting with the appellant for the relief demanded; and
by verified petition or statement showing grounds therefor may
apply for other or further review and redetermination than that
demanded in the appeal. Within the same time the county, town,
city or village in the county may in the same manner have its
appearance entered in opposition to the appeal and to the relief
demanded. Such appearances shall be authorized in the manner
for authorizing an appeal under sub. (2). When so authorized the
interests of the county, town, city ar village authorizing it shall be
in the charge of the chairperson, mayor or president thereof unless
otherwise directed by the body authorizing such appearance; and
artorneys may be employed in that behalf. In such appearances
any 2 or mare of the towns. cities and villages of the county may
join if united in support of or in opposition to the appeal. Four
copies of each appearance, petition or statement mentioned in this
subsection shall be filed i is-
i i il to the department
of revenue, to the county clerk, and to the clerk of each town, city
and village within the county, and a copy 0 the attorney autho-
rized to appear on behaif of the county or any town, city or village
within the county. it d

(6) HEARING. As soon as practicable, the e‘giﬁni_&t;i-en shall set
a time and place for peeliminasy hearing of such appeal., theast
10 days before the time set for such hearing, the-c%‘men ‘shall
cause notice thereof to be mailed by certified mail to the county
clerk and to the attorney or the clerk of each town, city and village
in whose behalf an appearance has been entered in the matter of
such appeal, and to the clerk of each town, city or village which
has not appeared, and mail a like notice to the clerk of the taxatio
district taking such appeal and-te-the-depastment-of-revenue] 1
department of revenue shall i
sion at such time during the course of the hearing
sion requires, the full value of all property subjé
erty taxation in each town, village-afid city of the county, as
determined by the departmenit according to s. 70.57 (1) or in the
case of a complednt By a taxation district under a county ass
such-ififormation as the departm t has in it 5i0
may be adjourned, in the discretion of thesax—appeats
to such times and places as may be nec-
essary in order to determine the facts. If satisfied that no substan-
tial injustice has b:an dogg ig the taxation district assessment
appealed from, the in its discretion may dismiss such
appeal. If satisfied that substandw been done in the
taxation district assessment, the shall determine to
revalue any or all of the taxation districts in the county, which it
deerns necessary, in a manner which in its judgment is best calcu-
lated to secure substantial justice,,.

(7) REDETERMINATION. The cgﬁ:issﬂm shall then proceed (o
redetermine the value of the taxable general property insuchof the
taxation districts in the county as it deems necessary. It may
include in such redetermination other taxation districts than first
determined upon and may include all of the taxation districts in

akKin 9, O tIIe U}

prepared to presentto 3
sthie commis

DOSSES

11
earing
comsmission, as often and
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said county, if at any time during :he progress of its investigations
or revaluations it is satisfied that such course is necessary in order
to accomplish substantial justice and to secure relative equality as
between all the taxation districts in such county. It shall make
careful investigation of the value of taxable general property in the
several taxation districts to which such review and redetermina-
tion shall extend, in any manner which in its judgment is bestcal-
culated to obtain the fair, full value of such property. The H
sion may employ such experts and other assistants as may be

necessary, E t'éx their co?pensation. In making such investiga.
and all persons employed therein by the

—

~
R R

x isston shall have all the authority possessed by assessors so
far as applicabie, including authority to administer oaths and to
examine property owners and witnesses under oath as tothequan.
tity and value of the property subject (0 assessinent belongingto - 3
any person or within any taxation district to which the investiga< =
tion shall extend. c

M EXRINGT 0 ata
determination appoint a time and place at
dence and arguments relevant to the matters under cerss on
upon such appeal. The time to be devoted Lo-sUCh hearings may
be limited as the commission directs -t Teast 10 days before the
time fixed for such hearings, € commission shall cause notice
thereof to be mailed byeeRified mail to the county clerk and to the
attorney or other-fépresentative of each town, city and village in
ehalf an appearance has been entered in the matter of such
(9) TESTIMONY. The sax-afipatle-somanss
mony. Witnesses summoned at the instance of said commissior .
shall be compensated at the rates provided by law for witnesses it - -
courts of record, the same to be audited and paid the sameas othéd
_ claims against the state, upon the certificate of said commissiory - -

If any property owner or other person makes any false statement '
to w&ﬂﬁh FY5 4% person employed by it upon any mat-

ter under investigation that person shail be subject to all the forfei-
wres and penalties imposed by law for false statements to asses-
sors and boards of review. - ,
(10) DETERMINATION. The & g shall make
its determination upon such appeal without unrcasonable delay.
and shall file a copy thereof in the office of the county clerk and
mail by certified mail a like copy to the g-as
—te-the clerk and attomey of the taxation district appealing, anda
copy (o the clerk and attomey of each,taxati istrict having -
appeared. In such determination the s%ﬂﬂ set forth -
the relative value of the taxable general property in each town, city
and village of such county as found by them, and what sum, if ang;,
shall be added to or deductcd from the aggregate value of taxable
property in each such taxation district as fixed in the determina-
tion of the department of revenue from which such appeal was
taken in order to produce a relatively just and equitable taxatiot
district assessment. Such determination shall be final. E ,F — {
(11) CompuTaTION. The determination of the R
shall not affect the validity of taxes apportioned in accordance
with the taxation district assessment from which such appeal was -
taken: but if it is determined upon such appeal that such taxations
district assessment is relatively unequal, such inequality shall be
remedied and compensated in the apportionment of state and
county taxes in such county next following the determination of
said commission in the following manner: Each town. city and vil-
lage whose valuation in such taxation district assessment Was
determined by said commission to be relatively too high shall be
credited a sum equal to the amount of taxes charged toitupon such
unequal assessment in excess of the amount equitably ch € .
thereto according to the determination of the

.each town, city and village whose valuation ; uﬂ ion dis
trict assessment was determined by said c&ssw:?be relas -
tively too low shall be charged, in addition to all other taxes, 2 sum

equal to the difference between the amouat charged thereto upoe
such unequal assessment and the amount which should have beetr




A

i
3
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charged thersto according to the determination of the commis-
sion. The department of revenue shall aid the county clerk in mak-

ing proper computations. 5 2 1
(12) Expenses. The rae—e‘?’p@z]mmm shall transmit to

of all expenses incurred therein by or at the instance of the.
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(4) ForwM. The format of the tax roll shall be prescribed by the
department of revenue under s. 70.09 (3).

(5) DELIVERY. The clerk of the taxation district shall transfer
the tax roll under s. 74.03.

the county clerk with its determination on such appeal a stategcn; History: 1981 2. 20; 1983 a. 300, 532; 1985 a. 29; 1987 a. 27, 378,

mission, which shall include the %ﬁss of the cofi@ie
sion and regular employes of the , the compensation
and actual expenses of all other persons employed by it and the
fees of officers employed and witnesses summoned at its instance.
A duplicate of such statement shall be filed in the office of the
department of administratiop. Such expenses shall be audited
upon the certificate of the , and paid out of the state
treasury, in the first instance, as other claims against the state are
audited and paid. The amount of such expenses shall be a special
charge against such county and shall be included in the next appor-
tionment and certification of state taxes and charges, and collected
from such county, as other special charges, are certified and col-
lected. Unless otherwise directed by ﬂb@%%‘igﬁ‘in its deter-
mination upon such appeal, the county clerk, in the next appor-
tionment of state and county taxes, shall apportion the amount of
such special charges to and among the towns, cities and villages
in such county whos%luaﬁom were increased in the
determination of the in proportion to the amount of

0.67 Municipal treasurer’s bond; substitute for.
(1) The treasurer of each town, city or village shall, unless
exempted under sub. (2), execute and deliver to the county trea-
surer a bond, with sureties, to be approved, in case of a town trea-
surer, by the chairperson of the town, and in case of a city or village
treasurer by the county treasurer, conditioned for the faithful per-
formance of the duties of the office and that the treasurer will
account for and pay over according to law all taxes of any kind
which are received and which are required to be paid to the county
reasurer. If such bond is executed, or the condition thereof guar-
anteed by personal sureties, the amount of the bonds shall be
double the amount of state and county taxes apportioned to the
town, village or city, provided that the amount of such bond shall
not exceed the sum of $500,000. When such bond is executed, or
the condition thereof guaranteed, solely by a surety company as
provided in s. 632.17 (2), such bond shall be in a sum equal to the
amount of such state and county taxes, provided that the amount
of such bond shall not exceed the sum of $250,000. The county

urer shall give to said town, city or village treasurer a receipt

such increase in each of them respectxvcly. The agpomonm%%or said bond, and file and safely keep said bond in the office.

such expenses shall be set forth in the determination of the
mission. The amount so apportioned to each such town, city and
village shall be charged upon irs 1ax roll and shall be cotlected and
paid over to the county treasurer as other state taxes and special
charges are collected and paid.

{13) ProceEDURES. The provisions of s. 73.01, insofar as con-
sistent with this section, shall be appiicable to proceedings under

ﬂus section.
History' 1973 ¢. 90; 1981 c. 20; 1983 a. 275; 1989 4 56 5. 258; 1991 a. 316.

70.65 Taxroll. (1) CLERK TO PREPARE. Annually the clerk of
the taxation district shall prepare a tax roll. The clerk shall begin
preparation of the tax roll at a time sufficient to permit timely

" delivery of the tax roll under s. 74.03.

(2) ConTENT. The tax roll shall do all of the following:
(a) As shown on the assessment roll:

1. Identify all the real property within the taxation district and,
with respect to each description of real property, the name and

. address of the owner and the assessed value.

.. 2. Identify the name and address of the owners of all taxable
Personal property within the taxation district and the assessed
ue of each owner’s taxable personal property.

"’ (b) With respect to each description of real property and each
wuer of taxable personal property:

1. Show the total amount of taxes levied against the property
y all taxing jurisdictions to which the property is subject.

» = 2. Show all other taxes, assessments and charges against the

roperty which are authorized by law to be collected as are taxes
evied against property.
(c) Set forth the taxes, assessments and charges against prop-
€1ty in the tax roll in a manner sufficiently organized and appor-

234 tioned to permit collection and settlement of the taxes, assess-

ments and charges under ch. 74.

. (d) Show the total amount of taxes, assessments and charges
10 be collected against property within the taxation district.

(e) Direct the treasurer of the taxation district and the county
t!’tgsurcr to collect, under s. 74.07, the amount of taxes, assess-
Ments and charges under par. (d).

:5::(f) Set forth any other information required by law or deter-
Dined necessary by the department of revenue.

£3). CERTIFICATION OF CORRECTNESS. The clerk of the taxation
Gt shall certify, on the tax roll, that the information contained
he tax roll is accurate, to the clerk’s best knowledge.

{2) The treasurer of any municipality shall not be required to
give such bond if the governing body thereof shall by ordinance
obligate such municipality to pay, in case the treasurer thersof
shall fail so to do, all taxes of any kind required by law to be paid
by such treasurer to the county treasurer. Such governing body is
authorized to so obligate such municipality. If the govemning body
of the municipality has adopted an ordinance as specified in this
subsection, it may demand from its treasurer, in addition to the
official bond required of all municipal treasurers, a fidelity or
surety bond in an amount and upon such terms as may be deter-
mined by the governing body. Such bond shall run to the town or
village board or the city council, as the case may be, and shall be
delivered to the clerk of the municipality. A certified copy of such
ordinance filed with the county treasurer shall be accepted by the
county treasurer in lieu of the bond required by sub. (1). Such
ordinance shall remain in effect until a certified copy of its repeal
shall be filed with the county clerk and the county treasurer. The
official bond executed pursuant to s. 19.01, required of municipal
wreasurers, shall extend to and include the liability incurred by any
town, city or village whose governing board shall adopt and cer-
tify to the county treasurer an ordinance in accordance with this

subsection. _ _
History: 1975 ¢. 375 ¢ 44; 1075 ¢, 421; 1980 2 56 =. 258; 1001 a_314.
oForpurposesof (2), the town board is the governing body of the town. 63 Atty. Gen.
10.

70.68 Collection of taxes. (1) COLLECTION IN CERTAIN
cITies. In cities authorized to act under s. 74.87, the chief of police
shall collect all state, county, city, school and other taxes due on
personal property as shall then remain unpaid, and the chief of
police shall possess all the powers given by law to town treasurers
for the collection of such taxes, and be subject to the liabilities and
entitled to the same fees as town treasurers in such cases, but such
fees shall be turned over to the city treasurer and become a part of
the general fund.

{2) BoND OF CHIEF OF POLICE. The chief of pohce shall give a
bond to the city, in such sum and with such sureties as the council
may prescribe, for the payment to the city treasurer of all taxes col-
lected by the chief of police.

History: 1985 2 135; 1987 a. 378; 1991 a. 316.

70.71 Proceedings if roll not made. (1) Whenever any
town, city or village clerk neglects or refuses to make and deliver
the tax roll within the time required by law the county clerk shall,
at any time after such neglect or refusal, demand and summarily
obtain the assessment roll for such year, and make, in the same



lich hearing testimony may be offered as to the
dality-of the assessment, whether or not the public
jépromoted by a reassessment and as to such other
tie desired by the department. Notice of the hear-
Eoing the time and place of the hearing shall be mailed to
{ihe taxation district and the first signer of the applica-
séssment, not less than 8 days before the time fixed for

artment shall keep on file its order directing such
#hd naming the persons appointed to make the reas-
raddition, the department shall transmit a copy of the
tk of the taxation district, to the supervisor of equal-
ounty in which the district is located and to each of
inted to make such reassessment and serve on the
: ew of the reassessment. Service of a copy of the
al notice to these people of their appointment. No per-
\ t}io:izeq by the department to make a reassessment
special supervision instead of reassessment unless
ing and able to use the assessment manual.

ment personnel appointed under this section in
pafter shall have passed an examination and have
d-by the department of revenue as qualified for per-
ctions of the office to which appointed. Any per-
d.under par. (a) or sub. (3) shall be certified as an
ser as provided in s. 70.055 (1).
ADDITIONAL REQUIREMENTS. The department may not
under sub. (1) (a) with respect to a petition filed by a prop-
ho owns more than 5% of the assessed valuation of
progerty in a taxadon districtif within the 3 years preceding
late.ofthe petition that person petitioned for reassessment and
lepartment of revenue did not order a reassessment under sub.
‘Special supervision under sub. (3) unless, in addifion to that
wiicT, an owner or owners of an additional 5% of the
aluation of the taxation district join in the, petition. If
nied under this subsection, the property owner who
twice within a 3-year period shall pay 75% of the
ntof revenue’s costs in respect to that petition. Payments
r.this subsection shall be made to the department of revenue
eg’&sit in the appropriation under s. 20.366 (2} (h).
'} PERSONS APPOINTED TO REASSESS, POWERS AND DUTIES. The
n or persons appointed under sub. (1) to make a reassess-
.. without delay, shall severally take and subscribe an oath or
nation:to support the constitution of the United States and of
ate of Wisconsin and to faithfully perform the duties imposed
that person in respect to the reassessment to the best of that
’s ability, and shall file the same with the department of rev-
Thereupon the person or persons appointed to make the
2ssment shall proceed with diligence to make a reassessment
the taxable property in the affected district. For that purpose
srson or persons appointed to make the reassessment shall
all the power and authority given by law to assessors in the
“tand shall perform all the duties and be subject to all restric-
and penalties imposed by law upon assessors in the district.
'erson or persons appointed to make the reassessment shall
1ccess to all public records and files which may be necessary
eful in the performance of the reassessment, and while
:ed therein shall be entitled to have custody and possession
roll containing the original assessment in the district and all
rty and other statements and memoranda relating thereto. A
assessment roll and all property statements and other blank
necessary for the purposes of the reassessment shall be fur-
1 by the counry clerk at the expense of the county upon the
-adon of the department of revenue.

SPECIAL SUPERVISION INSTEAD OF REASSESSMENT. When-
e department determines, after the hearing provided for in
1) or in the determination under s. 70.05 (3) (d), that the
ment complained of was not made in substantial com-
€ with law but that the interests of all the taxpayers of such
‘t will best be promoted by special supervision of succeeding
ments to the end that the assessment of such district shall
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thereafter be lawfully made, it may proceed as follows: It may
desigriate one or more employes of the department or appoint one
or more other qualified persons to assist the local assessor in mak-
ing the assessments to be thereafter made in such district. Any
person so appointed may give all or such part of that person’s time
to such supervision as. in the judgment of the department, is neces-
sary to complete such assessment in substantial compliance with
the law, and in performing such task shall have all the powers -
given by law to any person designated to make a reassessment and
together with the assessor shall constitute an assessment board as
defined in s. 70.0535. :

(4) Costs. Except as provided in sub. (1m). all costs of the
department of revenue in connection with reassessment or special
supervision under this section shall be borne by the taxation dis-
trict. These receipts shall be credited to the appropriation under
s. 20.566 (2) (h). Past due accounts shall be certified on or before
the 4th Monday of August of each year and included in the next
apportionment of state special charges to local units of govemn-
ment. : '

(5) DerFNITIONS. In this section, for those taxation districts
that are under a county assessor system, the terms “local assessor”

and “board of review” include the county assessorand thecounty .~ & ///F’a (

board of review, respectively. i .
Hkto{y: 1%3@90;_1977:.29: 1981 c. 20; 1983 2. 27, 241; 1983 2. 275 5. 15 (1),

B N (1) NOTICE PROOE. (a) In the
order for reassessment the department of revenue shall designate
3 persons to serve as a board for the correction and review of the
reassessment. As soon as practicable the person making the reas-
sessment shall inform the clerk of the district of the date on which
the reassessment will be ready for the consideration of the board.
The information shall be given in time to enable the clerk to give
the notice required in this subsection. '

(b) The clerk shall give notice that the board will meet on the
date at the place provided by law for the meeting of the regular
board of review of the district, specifying the place. The clerk
shall record the notice in the record book of proceedings of the
board of review of the district after first recording the order for
reassessment. The clerk shall post the notice in 3 conspicucus
public places in the district and shall also serve a copy of the notice
upon each of the persons named to act as the board and upon the
department of revenue if the reassessment is not made by the
department. The posting and service shall be at least one week
before the day designated for the meeting. .

(c) In case of the failure or refusal of the clerk to give and serve
the notice in the manner prescribed within 5 days after being
requested to do so by the person making the reassessment, the
department of revenue may give and serve the notice with the
same force and effect as if given and served by the clerk. The ser-
vice may be by personal delivery to the person to be served or by
leaving the copy at the person’s usual place of abode or by mailing
it in a sealed envelope postpaid and directed to the person at the
person’s post-office address. ’

(d) A memorandum stating the time and place of posting and
the time and manner of service shall be entered by the clerk in the
record. The memorandum, authenticated by the signature of the
clerk, is presumptive evidence of the facts stated. The fact, time
and manner of posting and service may be proved by any person
having knowledge of the facts even though no entry of a memo-
randum is made. '

(2) HEARING. The persons designated to serve as a board to
review the reassessment shall attend at the time and place speci-
fied in the notice. A majority of them constitutes a quorum.
Before proceeding in the review they shall be sworn by the clerk
or by some other person authorized by law to administer oaths, to
faithfully and impartially perform their duties in respect to the
reassessment. The clerk of the district shall attend and serve as the

- clerk of the board at all its sessions and shall perform all the duties

required of clerks at meetings of the regular board of review of the
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enue; or its authorized agent, shall at any tme have
agsment and tax rolls herein referred to for the pur-
ing the local clerk and in order that the results of the
ay be carried into effect.

aview of assessment by department of reve-
EOMPLAINT. A taxpayer may file a written complaint
jent of revenue allegmg that the assessment of one
¢ parcels of property in the taxation district the
determined under s. 70.47, does not exceed
as )35 radically out of proportion to the general level of
—hafall other property in the district.
FREVIEW; TIMING. A complaint under this section
ilEdorily y if the taxpayer has contested the assessment of
sifor that year under s. 70.47. The complaint shall be
‘department of revenue within 20 days after receipt
Widofreview’s determination or within 30 days after the
% eﬁ on the affidavit under s. 70.47 (12) if there is no

i taxpayet filing a complaint under this section shall
g fec of $100 to the depam:nt ofrevcnue, which shall

The department of revenue may revalue the property and
:the assessment of the property to the assessment ratio of

)f e year in which the assessment is made or within 60 days of
1¢ receipt of the written complaint, whichever is later.

(c) Appeal of the determination of the department of revenue
aall be by an action for certioran in the ¢

W Ty tewaX -

(5) OTHER PROPERTY. In determzmng whether to revalue prop-

tyunder sub. (4), the department of revenue may examine the
aluation of other property in the taxation district which is owned
y the person filing the complaint.
= {6) TAX COMPUTED ON REVALUED AMOUNT. The valuation fixed
y the-department of revenue under this section shall be substi-
ned for the assessed value of the property shown on the tax roll,
ad:the. tax shall be computed on the amount of the valuation
stermined by the department of revenue.
#(7) DELAY IN REVALUATION. (a) If the department of revenue
15 not completed the revaluation prior to the time established by
taxation district for fixing its tax rate, the taxation district shall
ise its tax rate on the total value of property contained in the
:sessment roll, including property whose valuation is contested
1der this section.

(b) If the department of revenue has not completed the revalua-
’n prior to the time of the tax levy, the tax upon property with
spect to which the revaluation has not been completed shall be
smputed on the basis of the contested value of the property. The
xpayer shall pay in full the tax based upon the contested valua-
'n. [f the department of revenue reduces the valuation of the
operty, the taxpayer may file a claim under s. 70.511 (2) (b) for
rzfund of taxes resulting from the reduction in value.

(8) CosTs. If the department of revenue determines that no
iange in the assessment of the property is required, the costs
lated to the department’s determination shail be paid by the
-partment. If the department of revenue changes the property
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assessment, costs related to the department’s determination that
the assessment of that property should be changed, but not more
than $300, shall be paid by the taxation district and shall be cred-
ited to the appropriation under s. 20.566 (2) (h). Pastdue accounts
for costs shall be certified by the department of revenue on or
before the 4th Monday of August of each year and included in the
next apportionment of state special charges to local units of gov-
emment.

{9) COUNTY ASSESSOR SYSTEM. In this section, for those taxa-
tion districts that are under a county assessor system, the term
“local assessor” includes the county assessor and the term “board
of review” includes the county board of review.

History: 1987 a 27, 378; 1991 a. 39: 1995 a. 408.
;‘;isconsin's Property Tax Assessment Appeal System. Ardern. Wis. Law. March

70.86 Descriptions, simplified system. The goveming
body of any city, village or town may at its option adopt a simpli-
fied system of dscribing real property in either the assessment
roll or the tax roll or in both the assessment roll and tax roll of such
city, village or town, and may from time to time amend or change
such simplified system. Descriptions in property tax bills shall be
as provided under s. 74.09 (3) (a). )
- History: 1987 a 378; 1993 a. 246.

70.29 Countyassessor. (1) A county assessor system may
be established for any county by passage of a resolution or ordi-
nance adopting such a system hy an dpproving vote of 60% of the
entire membership of the county board. After passage of this
enabling resolution or ordinance by the county board, the county
executive, or the county administrator, or the chairperson of the
county board with the approval of the county board. shall appoint
a county assessor from a list of candidates provided by the depart-
ment of revenue who have passed an examination and have been
certified by the department of revenue as qualified for performing
the functions of the office. Certification shall be granted to all per-
sons demonstrating proficiency by passing an examination
administered by the department. The persons selected for listing
shall first have been given a comprehensive examination,
approved by the department of revenue, relating to the work of
county assessor. A person appointed as county assessor shall
thereafter have permanent tenure, after successfully serving the
probationary period in effect in the county, and may be removed
or suspended only for the reasons namedin s. 17.14 (1) or for such
cause as would sustain the suspension or removal of a state
employe under state civil service rules. If employes of a county
are under a county civil service program, the county assessor may,
and any person appointed as a member of his or her staff shall, be
incorporated into the county civil service program but tenure is
dependent on the foregoing provision.

{1m) Upon request of a county that is considering the creation
of an assessment system under this section, the department of rev-
enue may study the feasibility of that creation. The county shall
reimburse the department for the costs of the study.

(3) (a) The state department of employment relations shau
recommend a reasonablc salary range for the county asscssor for
each county based upon pay for comparable work or qualifica-
tions in such county. If by contractual agreement under s. 66.30
two or more counties join to employ one eounty assessor with the
approval of the secretary of reveaus, the department of cmploy-
ment relations shall recommend a reasonable salary range for the
county assessor under such agreement. The department of reve-
nue shall assist the county in establishing the budget for county
assessor’s offices, including the number of personnel and their
qualifications, based on the anticipated workload.

(b) The department of revenue shall establish levels of profi-
ciency for all appraisal personnel to be employed in offices of
county assessors.
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. If no timely petiton for redetermination is
its determination shall be final and con-
o ) farora iy -‘C—.

E WISCONSIN TAX-APPEAES-COMMISSION. (a)
rment’s redetermination of assessments and
érson feeling aggrieved bgymee.« department’s

jpeal to the tax appee Afaission by fil-

as proyided by law

promulgated by the am‘{:’;i‘s'sgn Ifapeti-
o cofihission within the time provided in
provided in s. 71.75 (5), if no petition for
e within the time provided the assessment,
refund shall be final and conclusive.
partment’s redetermination of crediss. Any
yy the department of revenue’s redetermination
1.07 (3m) or (6), 71.28 (1) or (2m) or 71.47
“yTH or IX, except when the denial is based
fcldim for credit or is based upon a redetermina-
548) of rent constituting property taxes & -
th. may appeal the redetermination to the tax
n by filing a petition with me-eoaﬁﬁﬂ.eﬁ

the redetermination, as provided under s.
‘to income o franchise tax cases, and review
: decision may
e inder this paragraph,
Sug e

‘does not apply.
- 1989 a 31; 1991 2. 3% 1995 2 27, 404,

ftil-after hearing and

order under ss. 73.01 4) (a)

d 73.03 (25).
gn against whom :

-commission of any

--waived by thc department of revenue.

the.appeal and any review thereof.

et

Hisiory: 1987 2 312: 19912 39

'71.90 Depositing contested amounts.
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be had under s. 73.015. For-
the filing fee required under

pedl procedures. (1) If the taxpayer requests a
idditional tax or overpayment shall not become due
determination of the tax by the

s5ion or disposition of the appeal pursuant (o

i fran-
JRASES2 shall be‘allowed in any action either a3
endant or in any other proceeding to question such
iless the requirements of ss. 71.88and 71.90 (1) shall
been complied with, and unless such person shall have
disclosure under oath at the hearing before the tax
and all income that the person
The requirement of full disclosure under this subsection

appellant shall have filed a petition with the
X ion, all collection proceedings, except pro-
sunders. 71.74 (14), shall be stayed untl final determina-

iy person who contests an assessment before the tax
emmissten or in court shall state in his or her petition or
df appeal what portion if any of the tax is admitted to be
Jgallyrassessable and correct. Within § days after notice by the
the appellant shall pay to the department the whole
mount.of the admitted tax and such tax shall be appropriated in
Zaccordance with s. 25.20. Any such payment shall be considered
dmission of the legality of the tax thus paid, and such tax so
¢annot be recovered in the pending appeal or in any other

(1) DEPOSIT WITH
The department shall notify any person who
files a petition for redeterminauon that the person may deposit the
amount of an additional assessment, including any interest or pen-
alty, with the department at any time before the department makes
its redetermination. The department shall notify spouses jointly
except that, if the spouses have different addresses and if cither
spouse notifies the department in writing of those addresses, the

INCOME AND FRANCHISE TAXES 71.91

department shall serve 2 duplicate of the original notice on the
spouse who has the address other than the address to which the
original notice was sent. Amounts deposited under this subsec-
tion shall be subject to the interest provided by s. 71.82 only tothe
extent of the interest accrued prior to the first day of the month
succeeding the date of deposit. Any deposited amount which.is
refunded shall bear interest at the rate of 9% per year during the
time the funds were on deposit. A person may also pay any portion
of an assessment which is admitted to be correct and the payment
shall be considered an admission of the validity of that portion of
the assessment and may not be recovered in an appeal or in agy
other action or proceeding. '

(2) DEPOSIT WITH THE STATE TREASURER. Atany time while the
pedltion is pending before the tax jssien or an appeal
in regard to that petition is pending in a court, the taxpayer may
offer to deposit the entire amount of the additional taxes, together
with interest, with the state treasurer. 1£ an offer to deposit is made,
the department of revenue shall issue a certificate to the state trea-
surer authorizing the treasurer t0 accept payment of such taxes
together with interest.to the first day of the succeeding month and
to give a receipt. A copy of the certificate shalt be mailed to the
taxpayer who shall pay the taxes and interest to the treasurer
within 30 days. A copy of the receipt of the state treasurer
be filed with the department. The department shall, upon final
determination of the appeal, centify to-the state treasurer ‘the
amount of the taxes as finally determined and direct the state trea-
surer to refund to the appellant any portion of such payment which
has been found to have been improperly assessed, including inter-
est. The state treasurer shall make the refunds directed by the cer-
tificate within 30 days after receipt. Taxes paid to the state trea-
surer under this subsection shall be subject to the interest provid
by ss. 71.82 and 7181 (1) (c) only to the extent of the interest
accrued on the taxes prior O the first day of the month succeeding
the application for hearing. Any portion of the amount deposited
with the state ucasurer whichis vefunded to the taxpayer shall bear
interest at the rate of 9% per year during the time that the funds are
on deposit. :

History: 1987 2. 312

SUBCHAPTER XV

COLLECTION OF DELINQUENT TAXES AND STATE
AGENCY DEBTS

71.91 Collection provisions. (1) TIME TAXES .BECOME
DELINQUENT. (2) Income and franchise taxes. Income and fran-
chise taxes shall become delinquent if not paid when due under s.
11.03 (8) (b) and (c).71.24 () or 71.44 (4) (b), and the department
shall immediately proceed to collect the same. For the purpose of
such collection the department or its duly authorized agent sha
have the samc powers as conferred by law upon the county trea-
surer, county clerk, sheriff and district attorney.

(b) Withholding. Any amount not deposited or paid over to the
department within the time required shall be deemed delinquent
and deposit reports of withholding reports fited after the due date
shall be deemed late. In the case of a timely filed depositor with-
holding report, withheld taxes shall become delinquent if not
deposited or paid over on or before the due date of the report.. In
the casc of no report filed ora report filedlate, withheld taxes shall
become delinquent if not deposited or paid over by tho due date
of the report. In the case of an assessment under s. 71.83 (1) (b)
2., the amount assessed shall become delinquent if not paid on or
before the due date specified in the notice of deficiency, butif the
assessment is contested before the tax appeals commission of in
the courts, it shall become delinquent on the 30th day following
the date on which the order or judgment representing final deter-
mination becomes final. o

(c) Contested income and franchise tax assessments. Any
additional income or franchise tax assessment contested
the tax appeals commission orin the courts, which is
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73.01 Tax appeals commission. (1) DernNrTions. In this
section: ¢ouet court

(@) “W’glfg:és J;h"e tuap;gé&wm

. oy “saallefabl’ fs 3 manef in which the amount in contro-
versy, including any penalty, after the department of revenue takes
its. final action on the petition for redetermination is less than

o, $2:50@ unless the cSifiiision on its own motion determines that
“ " the case not be heard as a M’fm ot unless the depart-
ient of revenue detesmings-thatthe case has statewide signifi-
g;::e &~ Wfd’ tens The wur €’ ull-e:unﬁ g
Ace invelves o cistitatael jssse . teud t,
. (2) EmPLOYES. The chairperson—of-the-commission may
appoint, under the classified service, such.employes for the com-
mission as are necessary. .

. (3) HEARINGS AND REPORTS.  (a) The MP.W; of\meeg-_-“hi(gm) Whenever it appears to the

¢ {sgs-and hearings of the caliission shall be
chgirpessen. Rooms for hearings outside the city of Madison shall
beprovided under's. 73.07. All hearings held in Milwaukee shall
be held in the southeast district office of the department of natural
fesources. The cesiifiSsion shall maintain permanent hearing
rooms in Madison.t
.. 4b) The contssion shall provide for the publication of such
of its reports, decisions and opinions as are of public interest in
such form as it deems best adapted for public convenience and
use. Such publications shall constitute the official reports of the
it commissien and shall be made available for sale and distribution
. 10 the public under ch. 35, In addition to any report submitted
o er 5. 15.06 (7), the commissten shall make additional reports,
* "' tothe governor or the legislature as they request. The o
: all submit a report requested by the legislature to the chief clerk
h house of the legislature, for distribution to the legislature
s.'13.172 (2). ' ) o
<! (4) POWERS AND DUTIES DEFINED. (a) Subject to the provisions
forjudicial review containedin's. 73.015, meaaﬂﬁgmshan be
e final authority for the hearing and determination of all ques-
Bonis of law and fact arising under sub. (5) and s. 72.86 (4), 1985
., and ss, 70.11 (21), 70.38 (4) (a), 70.397, 76-64, 70.995 (8),
17638 (12)(a), 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (3), 77.55 (6)
5),.78.01, 78.22, 78.40, 78.555, 139.02, 139.03, 139.06, 139.31,
13, 139.33, 139.76 and 139.78, subch. XTIV of ch. 71 and
ch. VI of ch. 77
is filed with the a stipulation signed by the
ent of revenue and the adverse party, under s. 73.03 (25),
Jreeifig’ to an affirmance, modification or reversal of the depart-
§ position with respect to some or all of the issues raised in
i dppeal, the i shall enter an order affirming or modi-
g in whole or in part, or canceling the assessment appealed
n,'or allowing in whole or in part or denying the petitioner’s
laim, as the case may be, pursuant to and in accordance
stipulation filed. No responsibility shall devoive upon the
~respecting the signing of an order of dismissal as to
g appeal settledt?y the department without the approvat
iSaiarr Cotr

Par. (a) is repealed and recrested eff. 5-15-98 by 1995 Wis. Act 351

“pd D v by ciltansai Aalivwas T
g 73-09 i

encver with respect to a pending appeal -

(a) Sabject to the provisions for judicial review contained in s. 73.015, the
commission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and
ss. 70.11 (21), 7038 (4) (a), 70397, 70.64 and 70.995 (8), s. 76.38 (12) (a), 1993
stats., ss. 76.39 (4) (¢), 76.48 (6), 76.91, 77.26 (3), 77.59 (6) (b), 78.01, 78.22, 78.40,

78.555, 139.02,139.03, 139.06, 139.31, 139315, 139.33, 139.76 and 139.78, subch,
XIV of ch. 71 and subch. VII of ch. 77. Whenever with respect to a pending
appeal there is flled with the commission a stipulation signed by the department
of revenue and the adverse party, under s. 73.03'(25), agreeing to an affirmance,
modification or reversal of the department’s position with respect to some or all
of the issues raised in the appeal, the commission shall enter an order affirming
or modifying in whole or in part, or canceling the assessment appealed from, or
allowing in whole or in part or denying the petitioner’s refund claim, as the case
may be, pursuant to and in accordance with the stipulation filed. Noresponsibil-
ity shall devolve upon the commission, ing the signing of an order of dis.
missal as o any pending appeal sertied by the deparument without the approval
of the commission. —t .

ceurt, . y
SomissioN-or-trrespect-ior
that prceedings have been instituted o mnind by the -
payer primarily for delay or that the taxpayer’s position in those

h T OY-ORe

~missiones may assess the taxpayer an amount not to exceed $1:660 5¢co-
at the same time that the deficiency is assessed. Those damages
shall be paid upon notice from the department of revenue and shall
be collected as a part of the tax. it
(b) Any matter re yrgd 10 be heard pz the comemssion may
be heard by any r of the <e®

Hearings shall be open to the public and all proceedings shall be
conducted in accordance with rules of practice and procedure gre—~
ettt P p :

FRay-consen v RORS-tRAtT Al Derso o ymemwofthe
sorifidsion assigned to hear the matter may render an oral deci-
sion, and-thatthe parties waive the right to appeal such decision.
Such oral decision shall not be binding upon the department, as to
statutory construction, in a subsequent matter. Provisions of this
section, s. 73.015 or ch. 227 in conflict herewith shall not apply
to decisions rendered under this paragraph.

(c) The-confaiitSion shall, upon the request of any party to a
matter pending before it or of any officer of the state government
or upon its own motion order that all proceedings in a matter pend-
ing before it be recorded, and the expense thereof shall be paid by
the state out of the appropriation for the commission. The come- ceurt
missian may supply copies of the transcript of those recordings to
anyone requesting them, at the expense of the person making such

Wedin 45- 16.0A S 70, 15, 0. 7Y a—-—i-‘10~"\‘15(4), I3.04, 73-¢6, 75.._--',(0‘:)

proceedings is frivolous or groundless, the-cemmission-orcom. el 3

jon or <ts—heasing by any ewpley L
d-hearings-of-matto ?:Ifie’fawc‘r‘\!i o
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request. Al moneys received by thecem#missien from the sale of
transcripts of those recordings shall be paid intg the state treasur
within one week after receipt/\"?f T?‘ p‘faft‘)?"l%?a‘ malter ﬁceﬁ&xl%;
before the commission requests that the kpr_%ccedings held with
respect thereto be recorded, and the fiidsion does not so order
upon its own motion, all parties shall be deemed to have waived
al! rights of appeal to the courts upon questions as to the admission
or exclusion of evidence or as to whether a finding of the fiis
sion is warranted by the evidence. The right of appeal upon ques-
tions of law raised by the plggd‘i’pgs or by facts stipulated or shown

by the findings of the is not waived.
(d) Any member of the comufisiion

or any employe of the
commission, designated in writing for the purpose by the chair-
person, may administer oaths, and any member of the commission
may summon and examine witnesses and require by subpoena the
production of all returns, books, papers, documents, correspon-
dence and other evidence pertaining to the matter under inquiry,
at any designated place of hearing and may require the taking of
a deposition before any person competent to administer oaths,
either within or without the state, upon notice to the interested
party in like manner that depositions of witnesses are taken in civil
actions pending in the circuit court. Any party to amatter pending
before the coﬁf%ns&nn’ ion may summon witnesses or require the pro-
duction of papers in the same manner as witnesses are summoned
or papers required to be produced in civil actions in the circuit
court. Any person summoned or whose deposition is taken shall
receive the same fees and mileage as would be allowed in a civil
action pending in the circuit court, and the expense thereof shall
be paid by the person summoning such witness or causing the
deposition to be taken.

(dn) In connection with the hearing of any matter required to
be heard and decided by the ccufs'ia“féon. except appeals arising
under s. 70.64 or ch. 76, the chairperson or any member of the
commission assigned to hear the marger ma -4

~the-parties, repder an oral decision. In'éh 5588, The pres-
iding X may, without consent of the parties, either
render an oral decision at the close of the hearing or provide a writ-
ten decision to all parties within 2 weeks after the hearing. Deci-
sions in small claims cascs are not precedents. Any party may
appeal such oral decision as provided in s. 73.015. Oral decisions
constitute notice for purposes of determining the time in which
appeals may be taken. Provisions of this section orch. 227 incon-
flict with this paragraph do not apply to decisions rendered under
this paragraph. Court

() Except as provided in par. (dn), the eemmiseien in cach
case heard by it shall, irrespective of ch. 227, make a decision in
writing accompanicd by findings of fact and conclusions of law.
The m&g&may issue an opinion in writing in addition to its

findings of fact and decision. The decision or order of the cem—
missien shall become final and shall be binding upon the peti-

tioner and upon the department of revenue for that case 1v._mless an

appeal is taken from the decjsion or order of the under
s.p%.Ol 5. Exceptin mpe&‘fg'mlﬁagsions. if the com-
mission construes a starute adversely to the contention of the
department of revenue: )

1. Except as provided in subd. 2., the department shall be
deemed to acquiesce in the construction so adopted unless the
department seeks review of the order or decision of the commie~
siea so construing the statute. For purposes of this subdivision,
the department has sought review of the order or decision if it
seeks review and later settlés the case or withdraws its petition for
review or if the merits of the case are for other reasons not deter-
mined by judicial review. The construction so acquiesced in shall
thereafter be followed by the department.

2. The department may choose not to appeal and to nonac-
quiesce in the decision or order by ding a notice of nonacquies-
cence to the clerk of the , to the revisor of statutes for
publication in the Wisconsin administrative register and to the tax-
payer or the taxpayer’s representative before the time expires for
seeking a review of the decision or order under s. 73.015. The
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effect of this action is that, although the decision pr order is 3ind-
ing on the parties for the instant case, the cemmission’s conclu-
sions of law, the rationale and construction of statutes in the instan;
case are not binding upon or required to be followed by the depant-
ment in other cases. 2

(f) All reports, findings, decisions and opinions of the cgcmé;s.r B
sion, and all evidence received by the comé-fé‘s'ém including a
transcript of any report of the proceedings, shall be open to the
inspection of the public, except that the originals of books, docu-
ments, records, labels, dicagf?;ng, and other exhibits introduced in
evidence before the cemmissten, may be withdrawn from the cus-
tody of the commission in such manner and upon such terms as the
commission may, in its discretion, prescribe.

(g) The coggssien shall, in manufacturing property redeter
minations under s. 70.995 for which a refund is due a taxpayer
because of a reduction in value by the comfasston, include in its
determination a finding of whether the reduction was due to false
or incomplete ié:formation supplied by the taxpayer. g

(h) The comstission may extend any of its deadlines for per-
sons designated in section 7508 (a) of the internal revenue code:
for the length of time specified in that'section.

cgi.)flf the department of revenue assesses unders. 71.74 (9), the-
cSfishiision shall consolidate the appeals of that assessment.

(4m) DEADLINE FOR DECISIONS. (a) The final decision or order
of the commission shall be issued within 90 days after the date on
which the last documnent necessary to the decision of the matteris
received or the date on which a hearing is closed, whichever is..
later, unless good cause is shown or unless the parties and the eem~cu
missien agree to an extension. :

-Ne-member-of-thocommission,including t Ty
or its hearing examiner may receive any salary unless he-o
first executes an affidavit at the end of each-satafy period stating’
that he or she has complied-withi the deadlines in par. (a). The affi-
davit shallbe resented to and filed with every official who cer-

(c) 1 a-momberaf the comsson, includi sess0...
: i <asiger is unable to comply with the deadline
under par. (a), that person shall so certify in the record. and the
period is then extended for one additional period ndt to exceed 30
days. TR Cour T ,
(5) APpEALSTOGoMMissieN. (a) Any person whois aggrieved
by a determination of the state board of assessors under s. 70.995
(8) or by the department of revenue under s. 70.11 (21) or who has
filed a petition for redetermination with the department of revenue
and who is aggrieved by the redetermination of the department
may, within 60 days of the determination of the state board of
assessors or of the department or, in all other cases, within 60days .
after the redetermination but not thereafter, file with the clesiof-cad
the-commission a petition for review of the action of the depart-
ment and the number of copies of the petition required by rule
adopted by the corisRs#én. If a municipality appeals, its appeal
shall set forth that the appeal has been authorized by an orderor -
resolution of its governing body and-the-appeal-shall-be-verified

ecord-are-verified. The clerk of the comsisste

one copy to the department of revenue and to each party. In the
case of appeals from manufacturing property assessments, the
person assessed shall be a party to a proceeding initiated by 2
municipality. At tl;q;ime of filing the petition, the petitioner shall
pay to the codfiibsien a 85 filing fee, which the comaizsston shall
deposit in the general fund. Within 30 days after such transmis-
sion the department, except for petitions objecting to manufactur-
ing property assessments, shall file with the v A4S - <

sion an original and the number of copies of an answer to the-
petition required by rule adopted by the n and shall
serve one copy on the petitioner or the petitioner’s atomey 0f
agent. Within 30 days after service of the answer, the petitioner
may file and serve a reply in the same manner as the petition 15
filed. Any person entitled to be heard by Lhe,mcmmirs_‘sion under

-2
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| 76.38(12) @), 76.39 (4) (c), 76.48 or 76.91 may file a petition
with the semmission $iocg within the time and in the manner provided
\."ltlhe,ﬁljna' of petitions in income or franchise tax cases. Such

» »mre'S mavabe served as a circuit court summons is served or by
i 235:, f‘xe d mail. For the purposes o_f_this'subsection: a petition for
~view is considered timely filed if mailed by certified mailin a
;@édy addressed envelope, with postage duly prepaid, which
avelope is postmarked before midnight of the last day for filing.
NOTE: Par. (a) is repealed and recreated eff, 5-15-98 by 1995 Wis. Act 351

o who is aggrieved by a determination of the state board of asses-
,,,.3,’{':';3"395 (8) or by the department of revenue under s 70.11 (21) or
ﬁr:‘- Has filed a petition for redetermination with the department of revenue and
2 vho is aggrieved by the redetermination of the department may, within 60 days
.':'iiﬁé”detemﬁmtion of the state board of assessors or of the department or, in
'm.’éih within 60 days after the redetermination but not thereafter, file
iithe clerk of the commission a petition for review of the action of the depart-
‘and the number of copies of the petition required by rule adopted by the
ita icipality appeals, its appeal shall set forth that the appeal
ser-aitborized by an order or resolution of its governing body and the
eal shall be verified by 2 member of that governing bady as pleadings in
¢.5l-record are verified. The clerk of the commission shall transmit one
¢ department of revenue and to each party. In the case of appeals from
op mems.thepusonamadsh:ﬂbenpan’ytou
ed by 2 municipality. Anhoﬁmeofﬂ_lhgmgm the peti-
I.péy to the commission a $5 filing fee, which the commission shall
fund. Within 30 days after such transmission the depart.
or' petitions objecting to manufacturing property assessments,
the clerk of the commission an original and the number of copies
r to the petition required by rule adompd by the commission and
_copy on the petitioner or the petitioner’s attorney or agent.
s after service of the answer, the petitioner may file and serve 2
ZEeRyin lhe same manner as the petition s filed. Any person entitled to he heard
Fithe commission under s. 76.38 (12) (), 1993 stats., or 5. 76.39 (4) (¢), 76.48 or
1769 may, flle a petition with the commission within the time and in the maaner
i3 ¢ filing of petitions in i or franchise tax cases. Such papers
erved as a circuit court summons is served or by certified mail. For the
is.0f thiis subsection, a petition for review is considered timely filed it
tiffed mail in a properly 3ddressed envelope, with postage duly pre-
\ pe is postmarked before midnight of the last day for filing.
;: k.e‘:gqu on shall set forth specifically the facts upon which
tioner.relies, together with a statement of the propositions
nyolved, and shall be in such form as the commission by
lifdcsigriates. After an answer is filed as provided in par. (a), the
dll be regarded as at issue and the commission shall set
othearing. At all times while said appeal is pending before the
ommission. the petitioner shall keep the commission informed as
the petitioner’s residence. Upon the petitioner’s failure to do
tiailing by the commission of a notice of hearing, decision
other papers by registered mail to the petitioner’s
the petitioner’s last-known address shall constitute
icient service. Petitions and answers may be
rules to be prescribed by the commission.

90; 1975 ¢. 39, 199: 1977 ¢. 29; 1979 ¢. 177 5. 85; 1979 c. 221;
17,1983 a 27, 277; 1985 a. 29 ss. 1403 to0 1411, 3202 (56) (d); 1987 a.
42 ]1543m. 3202 (47) (a): 1987 a 142 186, 198, 312, 399, 403; 1989 o
20 1.259; 1989 2. 335; 1991 a. 39, 262, 315, 316; 1993 a. 184, 213; 1995
R
duces tecum need not show on its face the factual basis for its issuance
Prove lawful purpose and relevancy. The commission properly took testi-
it was deciding a question of law. Neu's Supply Line v, Dept. of
V. (2d) 386, 190 NW (2d) 213.
073.0) citing Hogan v. Musolf, 163 W (2d) 1, 471 NW (2d) 216(1991).
dn).does not prohibit petitions for rebearing oral decisions. DOR v,
W (24792, 543 NW (30) 825 (Ct. App. 1999).
0ot grant the commission the authority to certify a classin a class-
ln‘cog?uxmfuna.oom Hogasn, gawm)wz,samwm)

‘Wisconsin tax appeal ission. Smrz, 1976 WBB 3.
e l;efwe the Wisconsin tax appeals commission. Boykoff, WBB Octo-
P
’ court

.ReView of determination of tax appeals-sem-
«.{1) This section shall provide the sole and exclusive "
f réview of any decision or order of the tax appeals-6651- ~
2d.00. person may contest, in any action or proceeding,
RiChieyiewable by the cossfsssion unless such person has
edihimseif or herself of a hearing before the somaisssion
\OLigrhas cross-appealed under s. 70.995 (8) (a),
 adverse determination of the tax SSmhicsi
iew in the manner provided in ch. 227 .thecics.

?
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department of revenue, the department sha med to acqui-
esce in the construction so adepted Unless an appeal to the court
taiceT], and the construction so acquiesced in shall

977 <. 29, 187; 1985 a. 29; 1987 a 399.

73.02 Distribution of money; income tax coordinator.
(1) The department of revenue shall, on the certification of the
program agencies that all requirements of the applicable laws
have been complied with, perform the mechanical operation of the
distribution of all moneys which the state distributes to political
subdivisions.

(2) The secretary shall designate or appoint under the classi-
fied service, within the department of revenue, an income tax
coordinator, whose duties shall include the setting up and opera-
tion of a coordination program with the internal revenue service
to facilitate the reporting of federal adjustments to the department
and the interchange of information with respect to examination of
returns, adjustments to income, extension of limitations, furnish:.
ing copies of returns and other activities essential to an integrated
and effective coordination program with the internal revenue ser-
vice.

73.028 Levy rate limits and debt conditions; rules. The
department may promulgate rules to implement and administer

the levy rate limits and debt issuance conditions under ss. 66.77
and 67.045.
History: 1993 a. 16.

73.03 Powersand duties defined. It shall be the duty of the
department of revenue, and it shall have power and authority:

" (1) To have and exercise general supervision over the admin-
istration of the assessment and tax laws of the state, over assessors,
boards of review, supervisors of equalization, and assessors of

“incomes, and over the county boards in the performance of their

duties in making the taxation district assessment, to the end that
all assessments of property be made relatively just and equal at full
value and that all assessments of income may be legally and accu-
rately made in substantial compliance with law.

(2) (a) To confer with, advise and direct assessors, boards of
review and county boards of assessment as to their duties under
the starutes.

(2a) To prepare, have published and distribute to each county
having a county assessor system under s. 70.99 and to each town,
city and village in the state for the use of assessors, assessment
personnel and the public detailed assessment manuals, except that
if an assessor is hired by more than one county, town, city or vil-
lage the department shall provide that assessor with only one cost
component of the manual rather than providing the cost compo-
nent of the manual to each county, town, city or village that hires
that assessor. The manual shall discuss and illustrate accepted
assessment methods, techniques and practices with a view to more
nearly uniform and more consistent assessments of property at the
local level. The manual shall be amended by the department from
time to time to reflect advances in the science of assessment, court
decisions concerning asscssment practices, costs, and statistical
and other information deemed valuable to local assessors by the
department. The manual shall incorporate standards for the
assessment of all types of renewable energy resource systems
used in this state as soon as such systems are used in sufficient
numbers and sufficient data exists to allow the formulation of
valid guidelines. The manual shall incorporate standards, which
the department of revenue and the state historical society of Wis-
consin shall develop, for the assessment of nonhistoric property
in historic districts and for the assessment of historic property,
including but not limited to property that is being preserved or
restored; property that is subject to a protective easement, cove-
nant or other restriction for historic preservation purposes; prop-
erty that is listed in the national register of historic places in Wis-
consin or in this state’s register of historic places and property that

ﬁulﬂu.ﬁhfuwzw:/‘
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records or memoranda of cal bureau, and to notify the presiding officers of the houses of the

fiability company. partnership or individ- legislarre and the cochairpersons of the joint committee on

ollection of any delinquent taxes and may finance of the results of the analysis.

thé officials of any corporation or limited (31) To compile and to furnish to the clerks of all taxation dis-

y other person having knowledge in the  tricts the information required under s. 74.09.

e, testimony and require proof material for (33m) To collect, as taxes under ch. 71 are collected, from

-any matter that they deem of value forthe  each person who owes to the department of revenue delinquent

the payment of delinquent taxes. Thedepart-  raxes, fees, interest or penalties, a fee for each delinquent account

3150, BT orm other duties and adopt other  equal to $35 or 6.5% of the taxes, fees, interest and penalties owed
ecessary to carry out this subsectionand g of the due date specified in the assessment, notice of amount

tions and prosecutions be instituted 0 dye or notice of redetermination on that account, whichever is
3 to the collection of delinquent taxes of greater. :
nd, ‘?‘9fd°l’am;‘e°'::‘°°rg:‘::’::c;”:gé uponthe  © (34) To extend any deadline in regard to the taxes i adminis-
to ;::.e?thé local town, i v‘;ﬁ:’ PrO-  ters for persons designated in section 7508 (a) of the internal reve-
o?-rassi;f the district atmx:n'eyt};" gEOT e code for the length of time specified in that section.
ounsel and representthe statc. inall mar- (35) Todeny aportionof acredit claimed under s. 71.07 (2dd),
oS B Except as provided inch (2de), (2di), (2dj), (2dL), (2d) or (2ds), 71.28 (1dd), (1de), (1di).
s °°mm‘“‘°“f.us§°cg smm;’; vfdc‘{“’ n (), (db), (1ds) or (4) (am) or 71.47 (1dd), (1de), (1d), (1di),
a{l ouris. b mgli hthe ggn (1dL), (1ds) or (4) (am) if granting the full amount claimed would
the staff'ofthc d t violate the requirement under s. 560.75 (9) or 560.797 (4) (e) or
ent epartment  ould bring the total of the credits granted to that claimant under
ol . 5. 560.75 (9) or 560.797 (4) (¢}, or the total of the credits .
and enforce chs. 125 and 139. to that claimant under all of those subsections, OvEr the limit for
of tax cases Or issucs pendingbefore  that claimant under s. 560.768, 560.795 (2) (b) or 560.797 (5) ().
ssion when, in the judgment of the depart- (36) To estimate revenues under subch. VII of ch. 77 and sub-
on is warranted in the best interests of - mit to the governor, the joint committee on finance and the chief
roval of the attorney general, to settle  clerk of each house of the legislature for distribution under s.
or issues pending in the courts. 13.172 (2), not later than November 20 of each even-numbered
i ciprocal agresments with the appropriate  year, a report of its estimate of those revenues for the current bien-
fay othier state having a similar law relating to informa- nium and the following biennium.
i retiums as authorized by s. 71.78 3). (37) To make refunds in connection with motor vehicles
fnitc off from the records of the department income, retumed to the manufacturérs by a consumer, as provided under
iales, use, withholding, motot fuel, gift, beverage and 5. 218.015(2) () and (D).

récycling surcharge liabilites, following a deter- (38) To require each operator of a swap meet, flea market,
¢ secretary of revenue that they are not collectible, craft fair or similar event, as defined by rule, to report to the
-provided: department the name, address, social security number and, if

I WTen discharged under the federal bankruptcy act. available, the seller’s permit number of each vendor sclling mer-
¢n the amount is $10 or less, at any time after 3 years chandise at the swap mest, flea market, craft fair or similar event
ficy. . that he or she operates. If any operator fails to comply with the
§ ; : i der this subsection, the department of revenue,
ounts of deceased persons at any ime 3 years after the requirements urk o .
it i s after notifying that operator of its intent to do so, shall impose 3
§ of their estates Of 3 years after their demise if there 1s’ no penalty of $200 for the first failure and $500 for cach subsequent
. . . failure. The departument shall assess and collect the penalties
ounts of dissolved corporations at any ume 3 years  ynder this subsection as it assesses and collects additional income
ferine; dssoludon or forfciture of rights. . and franchise taxes. .
Y. Wiien delinquent 10 years of more, or when delinquent 6 (40m) To include on the form on which a homestead credit is
ofe in the case of a default or an estimated assessment.  claimed information about the property tax deferral program.
enter into contracts to collect delinquent Wisconsin  (45) To direct the assessor of any taxation district to deny spe-
 department shall allocate a portion of the amounts col-  cific claims for property tax exemption or to terminate specific.
er ch. 78 through those contracts 0 the appropriation = existing property tax exemptions prospectively. After receiving
0.566 (1) (hm) to pay contract and court COSES. The such direction, the assessor shall enter the property on the next
nént shall allocate the remainder of those coﬂech:ﬁns tothe agsessment roll. .
isportation fund under s. 25.40. The department shall allocate 46) In each school year, to determine and certify to the secre-
portion of the amount collected under chs. 71,72, 77 and 139 :ar)(' of)education the m{c for determining the secgyndary ceiling
gh those contracts 10 the approprevon under s. 20.566 (1) cost per member under s. 121.07 (6) (d). The rate for any school
pay contract and court costs. The dcpuﬁ:;lm shall allo-  yearis the average percentage change in the consumer price index
 remainder of those collections to the gene fund. for all urban consumers, U.S. city average, for the calendar year
{28g) To certify to the department of regulation and licensing,  ending on the 2nd preceding December 31, as corputed by the
the request of the department of regulation and hcensgng.under federal department of labor. -
440,08 (2r), whether 2 person who holds a credential issued NOTE: Sub. (46) is shown as amended off, 1-1-96 by 1995 Wis. Act 27. The
nder_chs. 440 to 480 is liable for delinquent taxes, as defined  treatmentby Act27 was umcoastitutional and declared void by the Supreme
er 5. 440.01 (2) (cm)- %)iﬂl:mh. - C’;ﬂgem no. 9.5;516&-0.&& 5.'.‘:'.. o .:; 27 it read:
~.»{28m) To enter into contracts for database and data proces-  of public instruction the cate for determining the secondary ceiling cost per
sing services for audits of occasional saies of motor vehicles. member under s, 121.07(6) (d). The rate for any school year is the average per-
- . . tag ge in the pnceindaxforallurbanmumus-
(29) To provide on income tax forms a place for taxpayers 10 average, for the calendar year ending on the 2nd preceding December 31, a3
indicate the school district in which they reside and information  computed by the federal department of labor.
;.that will assist persons in identifying the correct school district.” (47) To absolve a taxpayer of liability for interest and penal-
“%:-(30) To analyze the data provided under sub. (29), after con-  ties if the taxpayer shows that the liability resulted because he or

- sultation with the department of education

and the legislative fis- she relied on an erroneous, written statement made by an employe




ider subd. 3. hy the full market value

)5t of line of pipe owned or rented by
3 e operation of the company’s business

& cost of line of pipe owned or rented by
P24 the operation of the company’s business

M ' under subd. 1. by the amount under
tion under subd. 3. by 3.
7 under subd. 4. by 4.

arrel miles transported in this state.
harrel miles transported everywhere.
ount under subd. 6. by the amount under

Stion under subd. 8. by 5. :
: humber of barrels received and delivered

¢ mumber of barrels received and delivered
amount under subd. 10. by the amount under

fraction under subd. 12. by 20.
e gross cost of line of pipe everywhere.

¢ e the gross cost of all property owned or rented
any-and nsed in the.company’s business everywhere.

he-amount under subd. 14. by the amount under

fractions under subds. 5., 9. and 13. and multiply
5 fraction ainder subd. 16. _
EDetermine the gross cost of property owned or rented by
ifid used in the operation of the company’s business
h this state.
ne the gross cost of all property owned or rented
any and used in the operation of the company’s busi-
there. -.
Fide the amount under subd. 18. by the amount under

21s7Add the fraction under subd. 17. to the fraction under

fiply the fraction under subd. 21. by the full market
company’s property everywhere. _
USTmENT OF FACTORS. In making the determinations
£), the department may adjust any factor or use any
:g’ n order to reflect more accurately the company’s
if} this state if in the department’s judgment the factor or
ination of factors does not produce a substantially just and
etermination or if during the 12 months preceding the
it date any of the following conditions applies:
ie company began operating in this state and the results
grations during the first year materially distort the alloca-

roperty to this state.
The company’s service was interrupted so that the alioca-
‘ion.of property to this state is materially distorted.

(c) The company acquired or disposed of assets having a sub-
stantjal value that are situated so as materially to distort the alloca-
son of property to this state.

{d) Another event occurred which materially distorted the
iocation of property to this state.

(5) FULL MARKET VALUE. (a) The full market value of the oper-
xting'property of a company listed in s. 76.01 shall be determined
2y applying recognized appraisal methods, which may include,
“ut are not limited to, the capitalized income, cost, and stock and

0 . 1

TAXATION OF UTILITIES AND INSURERS

76.09

debt indicators of value, regardless of the method of accounting
for legitimate business purposes used by the taxpayer. The depart-
ment shall give due consideration to generally accepted account-
ing principles and regulated accounting practices.

(b) The department shall promulgate rules relating to the gen-
eral principles of the indicators of value under par. (a).

History: 1971 c. 23; 1981 c.20: 1983 2 27: 1985 2. 29; 1987 2 399; 1989 a 31,
1991 a. 39; 1993 a. 205, 490; 1995 a. 351.

Railroad's working capital was properly assessed as operatin, . Valuation
of railroads discussed. SooLineR. Cg.e:. Department of szenﬁc g W (2d) 56,292
NW (2d) 869 (1980).

76.075 Adjustments of assessments. Within 4 years
after the due date, or extended due date, of the report under s.
76.04, any person subject to taxation under this subchapter may
request the department to make, or the department may make, an
adjustment to the data under s. 76.07 (4g) or (4r) submitted by the
person. If an adjustment under this section results in an increase
in the tax duc under this subchapter, the person shall pay the
amount of the tax increase plus interest on that amount at the rate
of 1% per month from the due date or extended due date of the
reportunders. 76.04 until the date of final determination andinter-
est at the rate of 1.5% per month from the date of final determina-
tion until the date of payment. If an adjustment under this section
results in a decrease in the tax due under this subchapter, the
department shall refund the appropriate amount plusinterest at the
rate of 0.75% per month from the due date or extended due date
under s. 76.04 until the date of refund. Sections 71.74 (1) and 2)
and 71.75 (6) and.(7), as they apply to income and franchise tax
adjustments, apply to adjustments under this section. Review of
the adjustments is as stated in s. 76.08. .
History: 1989 a 31.

76.08 Review of assessment. (1) Notice of the assess-
ments determined under s. 76.07 and of adjustments urider s.
76.075 shall be given by cerdfied mail to ¢ach company the prop-
erty of which has been assessed, and the notice of assessment shall
be mailed on or before the assessment date specified in s. 76.07
(1). Any company aggrieved by the assessment or adjustment of

its property thus made may havg ity assessment or adjustment
redetermined by the Daw.coung%ﬁiut court if within 30 days
after notice of assessment or adjustment is mailed to the company
under s. 76.07 (3) an action for the redetermination is commenced
by filing a summons and complaint with that court, and service of
authenticated copies of the summons and complaint is made upon
the department of revenue. No answer need be filed by the depart-
ment and the allegations of the complaint in opposition to the
assessment or adjustment shall be deemed denied. i

i jury. If the plaintiff fails to file the summons and
complaint within 5 days of service upon the department, the
department may file a copy thereof with the court in lieu of the
original. The department may be named as the defendant in any
such action and shall appear and be represented by its counsel in
all proceedings connected with the action but, on the request of the
secretary of revenue, the-attorney general may participate with or
serve in lieu of departmental‘counsel. In an action for redeter-
mination of an adjustment, only the issues raised in the depart-
ment’s adjustment under s. 76.075 may be raised.

(2) If as the result of an action pursuant to sub. (1) the assess-
ment as found by the department is increased by the court, any

 resulting increase in the tax shall be collected upon final deter-

mination of the action as other taxes levied and assessed under ss.
76.01 to 76.26 are collected. -

History: 1971 c. 125 s. 521; Sup. Ct. Order. 57 W (2d) 585,751 (1975); 1977 <.
449; 1989 a, 31.

Judicial Council Committee Note, 1974: Sub. (1) amended to conform to the new
mode of commencement of action under s. 301.02. As amended, this section would
require both the ﬁlingandd:esa'viceon!hedepammmwilhin 30days after the mail-
ing of the notice of assessment. [Re Order effective Jan. 1, 1976}

76.09 Assessment of omitted property. Any property
subject to assessment under this subchapter which has been
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PROPERTY TAXATION

Under current law, the department of revenue (DOR) assesses the value of
taxable property in a county or taxation district. A county or taxation district may
appeal DOR’s assessment of the property in the county or taxation district by filing
an appeal with the tax appeals commission. If the tax appeals commission
determines on appeal that DOR incorrectly assessed the taxable property in a county
or taxation district, the tax appeals commission may redetermine the assessment.
The tax appeals commission is authorized to hear appeals of tax matters, at times
and places designated by the commission, including tax matterg that are small
claims cases where the amount in controversy is less than $2,5003/The tax appeals
commission may impose a $1,000‘/pena1ty on a taxpayer who pursues a frivolous
appeal.

Under this bill, a county or taxation district may appeal DOR’s assessment of
the property of the county or taxation district by filing an appeal with DOR. DOR
hears the appeal and, if DOR determines that the appealed assessment is incorrect,
DOR redetermines the assessment. DOR’s decision on appeal may be appealed to the
tax appeals commission.
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1 SECTION 1. 15.105 (1) of the statutes is amended to read:
2 15.105 (1) TAX APPEALS COMMISSION. There is created a tax appeals commission
3 which is attached to the department of administration unders. 15.03. Members shall
4 be appointed solely on the basis of fitness to perform the duties of their office, and
5 shall be experienced in tax matters. The commission shall meet at the call of the
6 chairperson or at the call of a majority of its members. The chairperson shall not
7 serve on or under any committee of a political party. The commission shall include
8 but not be limited to a small—elal-ms\/ummam pxogeedlggg d_ivision. A
:”WMW\[ TON72.70; 64 1}) e es # a dedt Fed :
; 97 p«' % ﬁ b J : }
70 6 g;a’v"BY" M APPE, s 63 ,
11 and dg,fgfmy{gtlénf’bf ﬂ{e }éiatlve valué gf ax%lvile %gfieral proﬁertyefn a;ry coun’g,y or J
12 ffay}émal};fdl,stmbt inade(f by theﬁ depﬁ’ftmqﬁt —eﬁﬁé‘ieve?ﬁepndﬁ# s ' ;70 57, i
13 . yd,a rgdetermmation of thefvaluﬁ gf su@‘f; propenﬁy mpy be made by the
14 Hs-coz : départﬁlentf ﬁpoﬁ appeafby‘the ;z*bunty or taxatlon éhstrlct (
15 The ﬁlmg of éuch appéal m the Q,Iﬁanner provlded in vﬁls sec;:lon by an‘ ’iounty or‘
16 | / taxati J
17| 7
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Under this bill, the tax appeals commission may submit a case to summary
proceedings (an alternative dispute resolution proceeding) if the amount in
controversy is less than $100, OOO ¥'The bill also increases the penalty for pursuing
a frivolous appeal to $5,000 Vand provides that the commission may only hold
hearings in any of the following places: Appleton, Eau Claire, LaCrosse, Madison,
Milwaukee and Wausau.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 2
made o the-preliminary hearing gfsuch appeal, the eommission departmept finds
such an assessnrent to be upéqual and discriminatory, it shall detertying/to correct

such the assessment |g"ng it into substantial compliance with La \éxeept—as
252 5“ in -:‘- 5ection tRE :‘5‘5'- S e 5 2R aa &UCH eNe a1

.015 and under the

otermirfation-shall be made as provideddn ss. 73.01-and

He&-governng-the-procedure-or-the-comm ..:-;}‘,}lﬂ”‘{l’lﬂ ey
D {d ANg ”.‘;\“ﬂvl‘.

SECTION 8. 70.64 (2) of the statutes is amended to read: ~2"
70.64 (2) AUTHORIZATION OF APPEALS. To authorize such an apeal
department, an order or resolution directing the same to be taken shall be adopted
by the governing body of the county or taxation district taking the appeal at a lawful
meeting of the governing body. When After an appeal shall have-been is authorized
the prosecutionofitchall beinchargeof by the governing body of a county or taxation
district, the chairperson of the county board or the county administrator, or of the
chairperson, mayor or president of the taxation district taking the appeal shall
prosecute the appeal unless otherwise directed by the governing body of the county
or taxation district taking the appeal. The officers or committee in charge of the
appeal may employ attorneys to conduct the appeal. After authorizing an appeal as
provided in this subsection, any 2 or more taxation districts in the same county or
any 2 or more school districts located in whole or in part in the same county may join
in taking and prosecuting an appeal.

SECTION 4. 70.64 (3) (intro.) of the statutes is amended to read:

70.64 (3) FORM OF APPEAL. (intro.) To accomplish an appeal there shall be filed
with the taaeappeals—eemmissienéﬂm_ne_m on or before October 15 an appeal in
writing setting forth:

SECTION 5. 70.64 (3) (a) of the statutes is amended to read:
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SECTION 5

70.64 (3) (a) That the county or taxation district, naming the same, appeals to
the tax—appeals—commission department from the assessment made by the
department ef—revenue\{mder s. 70.57, specifying the date of such assessment.

SECTION 6. 70.64 (4) of the statutes is amended to read:

70.64 (4) CeERTIFIED COPIES. Upon the filing of such an appeal, the clerk of the
county or taxation district, without delay, shall prepare certified copies of it the
appeal, together with certified copies of the value established by the department ef

<revenue from which the appeal is taken and a complete list showing the clerk of each

taxation district within the county and the post—office address of each. The clerk
shall mail by certified mail 4 sets of certified copies to-the-tax-appeals-commission
and onesetofthe eopies to the department efrevenue; and one set each to the county
clerk and the clerk of each taxation district within the county.

SECTION 7. 70.64 (5) of the statutes is amended to read:

70.64 (5) APPEARANCE. Notlater-than Within 30 days after the clerk of the
county or taxation district has mailed the certified copies Me_xm_.jél\,/unless the

time is extended by order of the tax-appeals-commission department, any county;

commission-in-suppert—ef or municipality may file a verified petition with the

department under sub. 132‘/and have the department enter an appearance on its
behalf supporting the appeal and uniting with the appellant for the relief demanded;

. _Any county or

municipality may apply for other or further review and redetermination than that

demanded in the appeal by filing a verified petition with the department under sub.
(3 !\/that specifies the grounds for other or further review and redetermination.

Jhe date on which
Within the same timethe 30 days from@qthe clerk of a county or taxation district
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municipality may file a verified petition with the department under sub. (8) and have

the department enter an appearance in its behalf opposing the appeal and te the

relief demanded. Sueh Petitions and appearances under this subsection‘/shall be

authorized inthe mannerforauthorizinganappeal as provided under sub. (2). Whean

in-the charge-of Afte etition or appearance is authorized under sub. (2), the

chairperson, administrator, mayor or president thereef of the county or municipality
¢
that made the authorization under sub. (2) shall protect fhe)the county’s or

municipality’s interests in the appeal and may employ an attorney to protect the

county’s or municipality’s interests unless otherwise directed by the governing body
authorizing sueh a petition or appearance;-and-attorneys-may be-employed-in-that
2 or more of the towns;cities-and
villages municipalities of the a county may join in a petition or appearance if united
in suppert-of or-in opposition-te-the supporting or opposing an appeal. Four copies
of each appearance; or petition er-statement-mentioned-in under this subsection
shall be filed Mﬁ%&eﬁthe%meappealwnmmsion—and—a—eopy—deaeh—maded

p\Cl\f\
by-certified-mail to with the department-ofrevenues ‘/ énd a copy of each appearance

or petition shall be sent by certified mail to the county clerk, and to the clerk of each
town;-eity-andvillage municipality within the county, and a copy to the attorney

authorized to appear on behalf of the county or any-town;city-or-village on behalf of

any municipality within the county.

SECTION 8. 70.64 (8) of the statutes is amended to read:
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SECTION 8

70.64 (6) HEARING. As soon as practicable, the commission department shall

set a time and place for preliminary the hearing of sueh an appeal. At least 10 days
before the time set for suech a hearing, the commission department shall eause send
notice thereefte-be-mailed of the hearing by certified mail to the county clerk and to
the attorney or the clerk of each tewn;-eity-and-vllage municipality in whose behalf
an appearance has been entered in the matterofsuch appeal, and to the clerk of each

interested town, city or village whieh that has not appeared, and mail-alike-notice
to the clerk of the taxation district taking such the appeal and-te-the-department-of

order to determine the facts. If satisfied that no substantial injustice has been done

in the appcaled taxation district assessment appealed from, the commission
department in its discretion may dismiss such the appeal. If satisfied that
substantial injustice has been done in the appealed taxation district assessment, the
commissien department shall determineto revalue any or all of the taxation districts
in the county, which-it-deems as necessaryyin-a-manner which-initsjudgmentisbest
caleulated to secure substantial justice.

SECTION 9. 70.64 (7) of the statutes is amended to read:
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SECTION 9

70.64 (7) REDETERMINATION. The-commission After a hearing under sub./(6 ), the
department shall then—proceed—to redetermine the value of the taxable general

property in such any of the taxation districts in the county as it-deems necessary—It

necessary—in—order to accomplish substantial justice and to secure the relative

equality as-between of the value of the taxable general property in all of the taxation
districts in such the county. It The department shall make-eareful investigation-of

redetermlne the value of the taxable general property in the-several a taxation

3% , e ’.
manneMneh—nmsjmdgmea—t&s—best-e&leul&teeRto obtain the fair, full value of such
the property. The commission department may employ such and fix the

compensation of experts and other assistants as-maybe that are necessary,and-fix
their compensation for a redetermination of the value of taxable general propert

under this subsection. In making such-investigations redetermining the value of

taxable general property under this subsection, the eemmission department and all
persons employed therein by the commission department shall have all the authority

possessed-by of assessors se-far-as-applicable, including the authority to administer

oaths and to examine property owners and witnesses under oath as to the quantity

and value of the property subject to assessment-belonging to-any person-or-within
any taxation distriet to-which-the investigation-shall-extend redetermination under

this subsection.

SEcTION 10. 70.64 (8) é'the statutes is repealed.

SECTION 11. 70.64 (9) of the statutes is amended to read:
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SEcTION 11

70.64 (9) TESTIMONY. The tax-appeals—commission department may take
testimony under subs. (6) and §7[§/Witne_sses summoned at-the-instance of said

ecommission by the department shall be compensated at the rates provided by law for
witnesses in courts of record, the same to be audited and paid the same as other

claims against the state, upon the certificatc of said—eemmi@

any—prepelzbyuewner—epethef@erson makes-any false-statement who testifies
falsely to said-commission the department or to any person employed by it-upen the

department about any matter under investigation(under this sectio

shall be subject to all the forfeitures and penalties imposed by lawforfalse
stat,ements-t;e-assesseizs—and—beaacds—eflreview‘énder s. 70.36.

SECTION 12. 70.64 (10) of the statutes is amended to read:

70.64 (10) DETERMINATION. The tax-appeals—eommission department shall
make its a determination upon sueh an appeal without unreasonable delay and shall
file a copy thereof of its determination in the office of the county clerk and mail by
certified mail a like copy to-the departmentofrevenueand of its determination to the
clerk and attorney of the taxation district appealing, and a copy to the clerk and
attorney of each taxation district having that appeared at the hearing of the appeal.
In such its determination the eommission department shall set forth the relative
value of the taxable general property in each tewn;eity and-village municipality of
such the county asfound by them; and what the sum, if any, that shall be added to

or deducted from the aggregate value of taxable property in each sueh taxation

district asf

appeal was takenin-order to produce a relatively just and equitable taxation district

assessment. Sueﬁ-}'detexmx—n&ew&shal-l—be—ﬁ-ﬂa& determination by the department
v
under this section{nay be appealed to the tax appeals commission under s. 73.01 ( 5%

p\o:m
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SECTION 13

SECTION 13. 70.64 (11) of the statutes is amended to read:

70.64 (11) CoMPUTATION. The department’s determination efthe-commission
under sub. gloz‘ghall not affect the validity of taxes apportioned in-accordance with
according to the appealed taxation district assessment from-which-such-appeal-was
taken; but-ifit-is-determined. If the department determines upon sueh appéal that
such a taxation district assessment is relatively unequal, such-inequality-shall-be
remedied-and-compensated the department shall remedy the inequality in the
apportionment of state and county taxes in sueh the county of the taxation district

in the next apportionment following the department’s determination ef-said
M

ission i zunder sub. (10 f/Eachtewn,—ei%y—a&d—vi-llage

whoese municipality where the department determined that a valuation in sueh a
taxation district assessment was determined by-said commission-te-be relatively too
high shall be credited a sum equal to the amount of taxes charged to it upensuch

based on the unequal assessment in excess of the amount equitably-chargeable
theroto of taxes charged to it according to the department’s determination ef-the
commission; and each town, city—and villagewhese under sub. (10). Each

municipality where the department determined that a valuation in such a taxation
district assessment was determined by said commission to be relatively too low shall

be charged, in addition to all other taxes, a sum equal to the difference between the

amount of taxes charged therete-upen-sueh to it based on the unequal assessment

and the amount which-should-have been uf laxes charged therete to it according to

the department’s determination of the-commission under sub./fl 0). The department
of revenue shall aid the county clerk in making the proper computations.

SECTION 14. 70.64 (12) of the statutes is amended to read:
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SECTION 14
70.64 (12) EXPENSES. The tax-appeals-eommission department shall transmit
to the county clerk of the county where an appeal under this‘éection originated, with

its determination en-such-appeal under sub. SlOl\/, a statement of all expenses
incurred therein by er-at-the-instance-of the-commission;,-which the department to

hear and investigate an appeal under this scction. The statement shall include the

actual expenses of the eommission department and of the regular employes of the

commission department, the compensation and actual expenses of all other persons
employed by it the department under sub. (7 2\/and the fees of officers employed and
witnesses summoned at-its-instance—A by the department. The department shall
file a duplicate of such the statement shall befiled-in-the-office-of submitted under
this subsection{vith the department of administration. Sueh The expenses contained
in a statement under this subsection shall be audited upon the certificate of the
T4
commission department/, and paid out of the state treasury, in the first instance, as
other claims against the state are audited and paid. The amount of such the expenses
shall be a special charge against sueh the county where an appeal under this section
originated and shall be included in the next apportionment and certification of state
taxes and charges, and collected from sueh the county; as other special charges aregfw/wi

certified and collected. Unless otherwise directed by the eemmission department/in

its determination upon sueh appeal, the county clerk, in the next apportionment of

state and county taxes, shall apportion the amount of sueh special charges to and

ameong the towns;cities-and villages-in-such the municipalities in the countg@
of psarenat

where relative valuations were increased in the dep_artmenti;[ determination efthe

commissien under sub. (10) in proportion to the amount of sueh the increase in each

of them respectively. The apportionment of such expenses included in the statement

under this subsection‘/shall be set forth in the department’ﬁfetermination of-the

frawewrs
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SECTION 14

eommission under sub. (10). The amount se of expenses apportioned to each sueh
town,-eity-and-village municipality shall be charged upon its tax roll and shall be
collected and paid over to the county treasurer as other state taxes and special
charges are collected and paid.

SECTION 15. 70.75 (8) of the statutes is created to read:
70.75 (6) REVIEW.\/Review of the reassessments of the department under this
section shall be by appeal to the tax appeals commission under s.%.Ol (5). .
SECTION 16. 70.85 (4) (¢) of the statutes is amended to read: W
70.85 (4) (c) Appeal of the determination of the departmen@hall be

by an aetienfe : ait-court-oft
loeated appeal to the tax appeals commission under s. 73.01 §5L\/

SECTION 17. 73.01 (1) (b) of the statutes is amended to read:

73.01 (1) (b) “Smallclaims”is-amatterinwhich “Summary proceeding” means
a matter in which the amount in controversy, including any penalty, after the
department of revenue takes its final action on the petition for redetermination is
less than $2,500 $100,QQO\{1nless the commission on its own motion determines that
the case not be heard as a small-claimscase summary proceeding, or unless the
department of revenue determines or a party petitioning for review alleges that the
case involves a constitutional issue or alleges that the case has statewide
significance.

SECTION 18. 73.01 (3) (a) of the statutes is amended to read:

73.01 (3) (y'@z@mm (a) The-time-and-place-of meetings—and
hearings Hearings of the commission shall be at times designated by the chairperson

and held in any of the following cities}{ﬁppleton,\ﬁau Claire,‘faCxosse, Madison,
Milwaukee and Wausau\;/Rooms for hearings outside the city of Madison shall be
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SECTION 18

provided under s. 73.07. All hearings held in Milwaukee shall be held in the
southeast district office of the department of natural resources. The commission
shall maintain permanent hearing rooms in Madison.

SECTION 19. 73.01 (4) (a) of the statutes is amended to read:

73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015,
the commission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and ss.

v
70.11 (21), 70.38 (4) (a), 70.397, 70.64, 70.75 70.85‘/and 70.995 (8), s. 76.38 (12) (a),

1993 stats., ss. 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (3), 77.59 (6) (b), 78.01, 78.22,
78.40, 78.555, 139.02, 139.03, 139.06, 139.31, 139.315, 139.33, 139.76 and 139.78,
subch. XIV of ch. 71 and subch. VII of ch. 77. Whenever with respect to a pending
appeal there is filed with the commission a stipulation signed by the department of
revenue and the adverse party, under s. 73.03 (25), agreeing to an affirmance,
modification or reversal of the department’s position with respect to some or all of the
issues raised in the appeal, the commission shall enter an order affirming or
modifying in whole or in part, or canceling the assessment appealed from, or allowing
in whole or in part or denying the petitioner’s refund claim, as the case may be,
pursuant to and in accordance with the stipulation filed. No responsibility shall
devolve upon the commission, respecting the signing of an order of dismissal as to
any pending appeal settled by the department without the approval of the
commission.

SECTION 20. 73.01 (4) (am) of the statutes is amended to read:

73.01 (4) (am) Whenever it appears to the commission or, in respect to hearings
conducted by one commissioner, to that commissioner that proceedings have been

instituted or maintained by the taxpayer primarily for delay or that the taxpayer’s
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-

ings is frivolous or groundless, the commission or

position in those proceef
commissioner may assess the taxpayer an amount not to exceed $1,000 Mg: the
same time that the deficiency is assessed. Those damages shall be paid upon notice
from the departmen and shall be collected as a part of the tax.

SEcTION 21. 73.01 (4) ( of the statutes is amended to read:

73.01 (4) (b) Any matter required to be heard by the commission may be heard
by any member of the commission or its hearing examiner and reported to the
commission, and hearings of matters pending before it shall be assigned to members
of the commission or its hearing examiner by the chairperson. Unless a majority of
the commission decides that the full commission should decide a case, cases other
than smau—elaims—e&ses\gumy,proceedings shall be decided by a panel of 3
members assigned by the chairperson prior to the hearing. Ifthe parties have agreed
to an oral decision, the member or members conducting the hearing may render an
oral decision. Hearings shall be open to the public and all proceedings shall be
conducted in accordance with rules of practice and procedure prescribed by the

commission—Small claims—cases, except a commissioner hearing a summary

proceeding shall have the same discretion as a judge under s. 802.12 (2 2{) order the
parties to select a settlement alternative as provided in s.‘é02.12 (1). Summary

proceedings shall be decided by one commissioner assigned by the chairperson prior
to the hearing.

SECTION 22. 73.01 (4) (dn) of the statutes is amended to read:

73.01 (4) (dn) In connection with the hearing of any matter required to be heard
and decided by the commission, except appeals arising under s. 70.64 or ch. 76, the
chairperson or any member of the commission assigned to hear the matter may; with

the-consent-of the parties; render an oral decision. In small-elaims-eases summary
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1 proceedings, the presiding commissioner;-without-consent—of theparties;—either

2 render an oral decision at the close of the hearing or provide a written decision to all
3 parties within 2 weeks after the hearing. Decisions in small-elaims-eases summary
4 proceedings are not precedents. Any party may appeal such oral decision as provided
5 in 8. 73.015. Oral decisions constitute notice for purposes of determining the time
6 in which appeals may be taken. Provisions of this section or ch. 227 in conflict with

7 this paragraph do not apply to decisions rendered under this paragraph.

8 SECTION 23. 73.01 (4) (e) (intrd) of the statutes is amended to read:

9 73.01 (4) (e) (intrg) Except as provided in par. (dn), the commission in each case
10 heard by it shall, irrespective of ch. 227, make a decision in writing accompanied by
11 findings of fact and conclusions of law. The commission may issue ah opinion in
12 writing in addition to its findings of fact and decision. The decision or order of the
13 commission shall become final and shall be binding upon the petitioner and upon the
14 department of revenue for that case unless an appeal is taken from the decision or

15 order of the commission under s. 73.015. Except in respect to small-elaims summary

16 proceedings decisions, if the commission construes a statute adversely to the

17 contention of the department of revenue:

18 SECTION 9343%nitial applicability; revenue.

19 (1) APPEALS TO THE DEPARTMENT OF REVENUE.‘/The treatment of sections 70.64

v v e v,

20 (title) (1)?o(3) (a) and (5) to (12 fnd 70.85 (4) (¢)'0f the statutes apd Th creatidn
@ Wt r} first applies to appeals of assessments as of January 1,

22 2000‘./

23 SECTION 9343, Inigial applicability; xeveén
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SECTION 9343
v, . V. v
(J) TAX APPEALS COMMISSION. The treatment of section§)73.01 (1) (b), (8) (a) and
v
(4) (a)‘,/(am):/(b), (dn%nd (e) (intrj)e?)f the statutes first applies to appeals filed for

taxable years beginning on the January 1, 2000.

(END) /
D-n0

&
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LEGISLATIVE REFERENCE BUREAU J%

Kerry Holden

Based on your conversation with legislative attorney Robert Nelson reggrding the
constitutional difficulties of creating a tax court under the auspices of the dgpartment
of administration, we have not created a tax court, as per your instructiong. This bill
does authorize the department of revenue to hear an appeal of its reasspssment of
taxable property in a county or taxation district. I have also amended s. 73.01 of the
statutes to define “summary proceedings,” to increase the penalty forfimga frivolous
appeal, and to limit the places where the tax appeals commission may hear an appeal,
as per your instructions. If you have any further questions, please to not hesitate to
contact me or attorney Nelson.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E—mail: Joseph Kreye@legis.state.wi.us
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SEcCTION 1. 70.64 (1) (title) of the statutes is amended to read:
v

70.64 (1) (title) BY FAX-APPEALS-COMMISSION THE DEPARTMENT.

SECTION 2. 70.64 (1) (a) of the statutes is created to read:

70.64 (1) (a)glln this section, “department” means the department of revenue?/

SECTION 3. 70.64 (1) of the statutes is renumbered 70.64 (1) (b)§and amended
to read:

70.64 (1) (b) The assessment and determination of the relative value of taxable
general property in any county or taxation district, made by the department of
l:evenue‘/under s.70.57, may be reviewed, and a redetermination of the value of such

i department:/upon appeal by
oM
the county or taxation district. The filing of appeal in the manner provided in

property may be made by the

this section by any county or taxation district shall impose upon the commission
v
department the duty, under the powers conferred upon it by s. 73-01-(H){a) 73.03, to

review the assessment complained of. If, in its judgment based upon the testimony,

evidence and record made on the preliminary hearingof such appeal, the commission

department finds such an assessment to be unequal and discriminatory, it shall

determine to correct such the assessment to bring it into substantial compliance with
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January 29, 1999

Kerry Holden

Based on your conversation with legislative attorney Robert Nelson regarding the
constitutional difficulties of ereating a tax court under the auspices of the department
of administration, we have not created a tax court, as per your instructions. This bill
does authorize the department of revenue to hear an appeal of its reassessment of
taxable property in a county or taxation district. I have also amended s. 73.01 of the
statutes to define “summary proceedings,” to increase the penalty for pursuing a
frivolous appeal, and to limit the places where the tax appeals commission may hear
an appeal, as per your instructions. If you have any further questions, please to not
hesitate to contact me or attorney Nelson.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—-2263

E-mail: Joseph.Kreye@legis.state.wi.us
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DOA....... Holden — Appeals of county and taxation district assessments heard

by department of revenue

FOR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

PROPERTY TAXATION

Under current law, the department of revenue (DOR) assesses the value of
taxable property in a county or taxation district. A county or taxation district may
appeal DOR’s assessment of the property in the county or taxation district by filing
an appeal with the tax appeals commission. If the tax appeals commission
determines on appeal that DOR incorrectly assessed the taxable property in a county
or taxation district, the tax appeals commission may redetermine the assessment.
The tax appeals commission is authorized to hear appeals of tax matters, at times
and places designated by the commission, including tax matters that are small
claims cases where the amount in controversy is less than $2,500. The tax appeals
commission may impose a $1,000 penalty on a taxpayer who pursues a frivolous
appeal.

Under this bill, a county or taxation district may appeal DOR’s assessment of
the property of the county or taxation district by filing an appeal with DOR. DOR
hears the appeal and, if DOR determines that the appealed assessment is incorrect,
DOR redetermines the assessment. DOR’s decision on appeal may be appealed tothe
tax appeals commission.
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Under this bill, the tax appeals commission may submit a case to summary
proceedings (an alternative dispute resolution proceeding) if the amount in
controversy is less than $100,000. The bill also increases the penalty for pursuing
a frivolous appeal to $5,000 and provides that the commission may only hold
hearings in any of the following places: Appleton, Eau Claire, LaCrosse, Madison,
Milwaukee and Wausau.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.105 (1) of the statutes is amended to read:

15.105 (1) TaX APPEALS coMMISSION. There is created a tax appeals commission
which is attached to the department of administration unders. 15.03. Members shall
be appointed solely on the basis of fitness to perform the duties of their office, and
shall be experienced in tax matters. The commission shall meet at the call of the
chairperson or at the call of a majority of its members. The chairperson shall not
serve on or under any committee of a political party. The commission shall include
but not be limited to a small elaims summary proceedings division.

SECTION 2. 70.64 (1) (title) of the statutes is amended to read:

70.64 (1) (title) BY TAX-APPEALS-COMMISSION THE DEPARTMENT.

SECTION 3. 70.64 (1) of the statutes is renumbered 70.64 (1) (b) and amended
to read:

70.64 (1) (b) The assessment and determination of the relative value of taxable
general property in any county or taxation district, made by the department ef
revenue under s. 70.57, may be reviewed, and a redetermination of the value of such
property may be made by the tax appeals-commission department, upon appeal by
the county or taxation district. The filing of sueh an appeal in the manner provided

in this section by any county or taxation district shall impose upon the commission



O© 00 1 o Ot A~ W N =

[ ey
N =R O

13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature ~3- e

SECTION 3

department the duty, under the powers conferred upon it by s. 78:01{4)<(a) 73.03, to
review the assessment complained of. If, in its judgment based upon the testimony,
evidence and record made on thepreliminaryhearingofsuch appeal, the commission
department finds sueh an assessment to be unequal and discriminatory, it shall

determine to correct sueh the assessment to bring it into substantial compliance with

SECTION 4. 70.64 (1) (a) of the statutes is created to read:

70.64 (1) (a) In this section, “department” means the department of revenue.

SECTION 5. 70.64 (2) of the statutes is amended to read:

70.64 (2) AUTHORIZATION OF APPEALS. To authorize sueh an appeal to the
department, an order or resolution directing the same to be taken shall be adopted
by the governing body of the county or taxation district taking the appeal at a lawful
meeting of the governing body. When After an appeal shall have been ig authorized
the prosecutionofitshallbeinchargeeofbythe governing body of a county or taxation

istrict, the chairperson of the county board or the county administrator, or of the

d ;

chairperson, mayor or president of the taxation district taking the appeal shall

prosecute the appeal unless otherwise directed by the governing body of the county
or taxation district taking the appeal. The officers or committee in charge of the

appeal may employ attorneys to conduct the appeal. After authorizing an appeal as

provided in this subsection, any 2 or more taxation districts in the same county or

any 2 or more school districts located in whole or in part in the same county may join

in taking and prosecuting an appeal.

SECTION 6. 70.64 (3) (intro.) of the statutes is amended to read:
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70.64 (8) FORM OF APPEAL. (intro.) To accomplish an appeal there shall be filed
with the tax-appeals-commission department on or before October 15 an appeal in
writing setting forth:

SECTION 7. 70.64 (3) (a) of the statutes is amended to read:

70.64 (3) (a) That the county or taxation district, naming the same, appeals to
the taxappeals—commission department from the assessment made by the
department of revenue under s. 70.57, specifying the date of such assessment.

SECTION 8. 70.64 (4) of the statutes is amended to read:

70.64 (4) CERTIFIED copPIES. Upon the filing of such an appeal, the clerk of the
county or taxation district, without delay, shall prepare certified copies of it the
appeal, together with certified copies of the value established by the department of
revenue from which the appeal is taken and a complete list showing the clerk of each
taxation district within the county and the post—office address of each. The clerk
shall mail by certified mail 4 sets of certified copies to-the taxappeals-commission
andonesetofthecopies to the department of revenue; and one set each to the county
clerk and the clerk of each taxation district within the county.

SECTION 9. 70.64 (5) of the statutes is amended to read:

70.64 (5) APPEARANCE. Net-laterthan Within 30 days after the clerk of the

county or taxation district has mailed the certified copies under sub. (4), unless the

time is extended by order of the tax-appeals-commissien department, any county;

a¥a a hah ho
G b0 > >

commission—in-suppert—of or municipality may file a verified petition with the

department under sub. (3) and have the department enter an appearance on its

behalf supporting the appeal and uniting with the appellant for the relief demanded;
. Any county or
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SEcTION 9

municipality may apply for other or further review and redetermination than that

demanded in the appeal by filing a verified petition with the department under sub.

3) that specifies the grounds for other or further review and redetermination.
Within the-same-time the 30 days from the date on which the clerk of a county or |
taxation district mailed certified copies under sub. (4), a county—tewn—erty—e%—wl—l&ge

or municipality may file a verified petition with the department under sub. (3) and

have the department enter an appearance in its behalf opposing the appeal and te
the relief demanded. Such Petitions and appearances under this subsection shall be

authorized inthemannerforauthorizing anappeal as provided under sub. (2). Whesn

borizod the
inthe charge of After a petition or appearance is authoriz nder sub. (2), the

chairperson, administrator, mayor or president thereef of the county or municipality

that made the authorization under sub. (2) shall protect the county’s or
municipality’s interests in the appeal and may employ an attorney to protect the

county’s or municipality’s interests unless otherwise directed by the governing body
authorizing sueh a petition or appearance;and-attorneys-may be-empleyed-in-that
behalf—In such appearances-any under sub. (2). Any 2 or more of the tewns cities
and villages municipalities of the a county may join in_a petition or appearance if
united in support-of or-in-oppesition-te-the supporting or opposing an appeal. Four
copies of each appearance; or petition or_statement—mentioned—in under this
subsection shall be filed m_ghe_gmgeg_g&he_sa%appeals—eermsswmand—a—eepﬁf
each mailed by-certified mail to with the department ofrevenue; .and a copy of each

appearance or petition shall be sent by certified mail to the county clerk, and to the
clerk of each town,eity-and village municipality within the county, and a copy to the
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SECTION 9

attorney authorized to appear on behalf of the county or ary-tewn;eity-orvillage on
behalf of any municipality within the county.

SECTION 10. 70.64 (8) of the statutes is amended to read:

70.64 (6) HEARING. As soon as practicable, the eommission department shall
set a time and place for praliminary the hearing of such an appeal. At least 10 days
before the time set for such a hearing, the eommission department shall eause send
notice thereof to-bemailed of the hearing by certified mail to the county clerk and to
the attorney or the clerk of each tewn;-eity-and-village municipality in whose behalf
an appearance has been entered in the matterofsuch appeal, and to the clerk of each
interested town, city or village whieh that has not appeared, and mail-a-like-netice

to the clerk of the taxation district taking suek the appcal and to the department of

as-the department-has-in-its-pessession—Said. The department may a journ an
reschedule the hearing may be-adjourned;—in-thediseretionof the-tax-appeals
commission of an appeal, as often and-to-such-times-and-places as maybe necessary

in-order to determine the facts. If satisfied that no substantial injustice has been

done in the appealed taxation district assessment appealed-from, the eommission
department in its discretion may dismiss such the appeal. If satisfied that
substantial injustice has been done in the appealed taxation district assessment, the

commission department shall determineto revalue any orall of the taxation districts



12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature ~7- st

SEcTION 10

in the county;which-it-deems as necessary;in-a-mannerwhich-in-itsjudgmentisbest
ealeulated to secure substantial justice.

SECTION 11. 70.64 (7) of the statutes is amended to read:

70.64 (7) REDETERMINATION. The commission After a hearing under sub. (6), the

department shall then proceed-to redetermine the value of the taxable general

property in sueh any of the taxation districts in the county as it-deems necessary—t

necessary—in—order to accomplish substantial justice and to secure the relative

equality asbetween of the value of the taxable general property in all of the taxation
districts in sueh the cdunty. It The department shall make-careful-investigation-of

redetermine the value of the taxable general property in the-several a taxation

]

which in its judgment is best-caleulated district to obtain the fair, full value of such

the property. The commission department may employ sueh and fix the

compensation of experts and other assistants as-maybe that are necessary;-and-fix
their compensation for a redetermination of the value of taxable general property
under this subsection. In making-such-investigations redetermining the value of
taxable gerieral property under this subsection, the eemmission department and all
persons employed therein by the commission department shall have all the authority
possessed-by of assessors se-faras-applieable, including the authority to administer

oaths and to examine property owners and witnesses under oath as to the quantity

and value of the property subject to assessment belonging to-any person-or-within
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SEcCTION 11

any taxation-district-to-which the-investigation-shall extend redetermination un der
this subsection.

SECTION 12. 70.64 (8) of the statutes is repealed.

SECTION 13. 70.64 (9) of the statutes is amended to read:

70.84 (9) TESTIMONY. The tax-appeals—commission department may take
testimony under subs. (6) and (7). Witnesses summoned at-the-instanee-of-said
commission by the department shall be compensated at the rates provided by law for
witnesses in courts of record, the same to be audited and paid the same as other
claims against the state, upon the certificate of said-commission—Ifany property
ownerorother the department. Any person makes-anyfalse-statement who testifies
falsely to said-commission the department or to any person employed by it-upen the
department about any matter under inirestigation that-person under this section
shall be subject to all the forfeitures and penalties imposed by law—for false
statements-to-assessors-and boards-of review under s. 70.36.

SECTION 14. 70.64 (10) of the statutes is amended to read:

70.64 (10) DETERMINATION. The tax-appeals-commission department shall
make its a determination upon suek an appeal without unreasonable delay and shall
file a copy thereef of its determination in the office of the county clerk and mail by
certified mail a like copy tothe-departmentofrevenuecand of its determination tothe
clerk and attorney of the taxation district appealing, and a copy to the clerk and
attorney of each taxation district having that appeared at the hearing of the appeal.
In such its determination the commission department shall set forth thé relative
value of the taxable general property in each town;city-and-village municipality of
such the county asfound by-them; and what the sum, if any, that shall be added to

or deducted from the aggregate value of taxable property in each such taxation
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district a

appeal-wastaken-inorder to produce a relatively just and equitable taxation district
assessment. Such-determination-shall befinal A determination by the department

under this section mayv be appealed to the tax appeals commission unders. 73

SECTION 15. 70.64 (11) of the statutes is amended to read:

70.64 (11) CoMPUTATION. The department’s determination ef the-commission
under sub. (10) shall not affect the validity of taxes apportioned in-acecrdance-with
according to the appealed taxation district assessment from-which-such-appeal-was
taken; but-if it-is determined, If the department determines upon such appeal that
such a taxation district assessment is relatively unequal, such-inequality-shall-be
remediod-and compensated the department shall remedy the inequality in the
apportionment of state and county taxes in sueh the county of the taxation district
in the next apportionment following the department’s determination ef-said
commission in the following manner: under sub, (10). Each tewn;city-and-village
whose municipality where the department determined that a valuation in such a
taxation district assessment was determined by-said-eommission-to-be relatively too
high shall be credited a sum equal to the amount of taxes charged to it upen-such
based on the unequal assessment in excess of the amount equitably-chargeable
sherete of taxes charged to it according to the department’s determination of the
commission;and each—town,cityandvillage—whese under sub. (10). Fach
municipality where the department determined that a valuation in sueh a taxation
district assessment was determined by said commission-tobe relatively too low shall
be charged, in addition to all other taxes, a sum equal to the difference between the
amount of taxes charged thereto-upon-such to it based on the unequal assessment
and the amount which should have been of taxes charged therete to it according to
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the department’s determination efthe commission under sub. (10). The department
of revenue shall aid the county clerk in making the proper computations.

SECTION 16. 70.64 (12) of the statutes is amended to read:

70.64 (12) ExpENSES. The tax-appeals-commission department shall transmit
to the county clerk of the county where an appeal under this section originated, with
its determination en-sueh-appeal under sub. (10), a statement of all expenses
incurred therein by or-at-the-instanee-of the-commission;-which the department to
hear and investigate an appeal under this section. The statement shall include the
actual expenses of the commission department and of the regular employes of the
eommission department, the compensation and actual expenses of all other persons
employed by it the department under sub. (7) and the fees of officers employed and
witnesses summoned at-its-instanee—A by the department. The department shall
file a duplicate of sueh the statement shall be-filed-inthe-office-of submitted under
this subsection with the department of administration. Sueh The expenses
contained in a statement under this subsection shall be audited upon the certificate
of the commission department of revenue, and paid out of the state treasury, in the
first instance, as other claims against the state are audited and paid. The amount
of such the expenses shall be a special charge against sueh the county where an
QW@Q@ and shall be included in the next apportionment
and certification of state taxes and charges, and collected from such the county; as
other special charges are certified and collected. Unless otherwise directed by the
commission department of revenue in its determination upon sueh appeal, the
county clerk, in the next apportionment of state and county taxes, shall apportion the

amount of such special charges to and-among the towns; cities-and-villages-in-such

the municipalities in the county whese where relative valuations were increased in
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SECTION 16

the department of revenue’s determination ef the-commissien under sub. (10) in
proportion to the amount of sueh the increase in each of them respectively. The
apportionment of sueh expenses included in the statement under this subsection
shall be set forth in the department of revenue’s determination ef-the-commission
under sub. (10). The amount se of expenses apportioned to each such-town;eity-and
village municipality shall be charged upon its tax roll and shall be collected and paid
over to the county treasurer as other state taxes and special charges are collected and
paid.

SECTION 17. 70.75 (6) of the statutes is created to read:

70.75 (6) REVIEW. Review of the reassessments of the department under this
section shall be by appeal to the tax appeals commission under s. 73.01 (5).

SECTION 18. 70.85 (4) (c) of the statutes is amended to read:

70.85 (4) (c) Appeal of the determination of the department of revenue shall be

by an action
located appeal to the tax appeals commission under s. 73.01 (5).
SECTION 19. 73.01 (1) (b) of the statules is amended to read:
73.01 (1) (b) “Smallelaims”is-amatterinwhich “‘Summary proceeding” means
g matter in which the amount in controversy, including any penalty, after the

department of revenue takes its final action on the petition for redetermination is
less than $2.500 $100,000 unless the commission on its own motion determines that
the case not be heard as a small-elaimscase summary proceeding, or unless the
department of revenue determines or a party petitioning for review alleges that the
case involves a constitutional issue or alleges that the case has statewide

significance.

SECTION 20. 73.01 (3) (a) of the statutes is amended to read:
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73.01 (8) (a) The-time-and place-of meetings-and hearings Hearings of the
commission shall be at times designated by the chairperson-and held in any of the

following cities: Appleton, Eau Claire, LaCrosse, Madison, Milwaukee and Wausau.
Rooms for hearings outside the city of Madison shall be provided under s. 78.07. All
hearings held in Milwaukee shall be held in the southeast district office of the
department of natural resources. The commission shall maintain permanent
hearing rooms in Madison.

SECTION 21. 73.01 (4) (a) of the statutes is amended to read:

73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015,
the commission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and ss.
70.11 (21), 70.38 (4) (a), 70.397, 70.64, 70.75, 70.85 and 70.995 (8), s. 76.38 (12) (a),
1993 stats., ss. 76.39 (4) (¢), 76.48 (6), 76.91, 77.26 (3), 77.59 (6) (b), 78.01, 78.22,
78.40, 78.555, 139.02, 139.03, 139.06, 139.31, 139.315, 139.83, 139.76 and 139.78,
subch. XIV of ch. 71 and subch. VII of ch. 77. Whenever with respect to a pending
appeal there is filed with the commission a stipulation signed by the department of
revenue and the adverse party, under s. 73.03 (25), agreeing to an affirmance,
modification or reversal of the department’s position with respect to some or all of the
issues raiscd in the appeal, the commission shall enter an order affirming or
modifying in whole or in part, or canceling the assessment appealed from, or allowing
in whole or in part or denying the petitioner’s refund claim, as the case may be,
pursuant to and in accordance with the stipulation filed. No responsibility shall
devolve upon the commission, respecting the signing of an order of dismissal as to

any pending appeal settled by the department without the approval of the

commission.
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SECTION 22. 73.01 (4) (am) of the statutes is amended to read:

73.01 (4) (am) Whenever it appears to the commission or, in respect to hearings
conducted by one commissioner, to that commissioner that proceedings have been
instituted or maintained by the taxpayer primarily for delay or that the taxpayer’s
position in those proceedings is frivolous or groundless, the commission or
commissioner may assess the taxpayer an amount not to exceed $1;000 $5.000 at the
same time that the deficiency is assessed. Those damages shall be paid upon notice
from the department of revenue and shall be collected as a part of the tax.

SEcTION 23. 73.01 (4) (b) of the statutes is amended to read:

73.01 (4) (b) Any matter required to be heard by the commission may be heard
by any member of the commission or its hearing examiner and reported to the
commission, and hearings of matters pending before it shall be assigned to members
of the commission or its hearing examiner by the chairperson. Unless a majority of
the commission decides that the full commission should decide a case, cases other
than small claims cases summary proceedings shall be decided by a panel of 3
members assigned by the chairperson priorto the hearing. Ifthe parties have agreed
to an oral decision, the member or members conducting the hearing may render an
oral decision. Hearings shall be open to the public and all proceedings shall be
conducted in accordance with rules of practice and procedure prescribed by the
commission—Small claims—eases, except a commissioner hearing a summary
proceeding shall have the same discretion as a judge unders. 802.12 (2) to order the
partios to select a settlement alternative as provided in s. 802.12 (1). Summary
proceedings shall be decided by one commissioner assigned by the chairperson prior
to the hearing.

SECTION 24. 73.01 (4) (dn) of the statutes is amended to read:
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73.01 (4) (dn) In connection with the hearing of any matter required to be heard
and decided by the commission, except appeals arising under s. 70.64 or ch. 76, the
chairperson or any member of the commission assigned to hear the matter may;with
the consent-of the parties; render an oral decision. In smell-elaims-eases summary
proceedings, the presiding commissioner,—witheut—consent—of-theparties,—either
render an oral decision at the close of the hearing or provide a written decision to all
parties within 2 weeks after the hearing. Decisions in smal-etaims-cases summary
proceedings are not precedents. Any party may appeal such oral decision as provided
in s. 73.015. Oral decisions constitute notice for purposes of determining the time
in which appeals may be taken. Provisions of this section or ch. 227 in conflict with
this paragraph do not apply to decisions rendered under this paragraph.

SECTION 25. 73.01 (4) (e) (intro.) of the statutes is amended to read:

73.01 (4) (e) (intro.) Except as provided in par. (dn), the commission in each case
heard by it shall, irrespective of ch. 227, make a decision in writing accompanied by
findings of fact and conclusions of law. The commission may issue an opinion in
writing in addition to its findings of fact and decision. The decision or order of the
commission shall become final and shall be binding upon the petitioner and upon the
department of revenue for that case unless an appeal is taken from the decision or
order of the commission under s. 73.015. Except in respect to smallelaims summary
proceedings decisions, if the commission construes a statute adversely to the
contention of the department of revenue:

SecTioN 98483, Initial applicability; revenue.

(1) APPEALS TO THE DEPARTMENT OF REVENUE. The treatment of sections 70.64

(title), (1) to(8) (a) and (5) to (12),70.75 (8) and 70.85 (4)(c) of the statutes first applies

to appeals of assessments as of January 1, 2000.
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(2) Tax APPEALS cOMMISSION. The treatment of section 73.01 (1) (b), (8) (a) and
(4) (a), (am), (b), (dn) and (e) (intro.) of the statutes first applies to appeals filed for
taxable years beginning on the January 1, 2000.

(END)



