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: Senatqn' Burke
Represcntativc Gard

=

NATURAL RESOURCES -+ ‘WA‘[ER QUALITY
{
Nonpoint Source Water Pollution Abatement ngram Redesxgn
(Paper #765] ‘f; o :

Motion:

Move the following: TR |
1.  Governer’s Recommendation. Approve ithe Guvemors rccommendanon to érowdc
an increase in general obligation bonding authomy of $I6 40000() for: nonpmm sou:cq water
pollution activities. In addition, delete $294,000 SEG annually from the ponpoint-account; of the
environmental fund for nonpoint source grants and asustance to m.axntam expendxturgs .thhm
available revenues. : SR S
s '\ ’ ‘.".‘ . 1, ]
: 2. Unified Grant Submission. Require chat county‘land conservauon gonmuttaes Lco)
" annually prepare a single grant request describing Staffmg needs and land and water: r‘F’“’“
management (LWRM) plan activities for all county activities under Chapter 92 (Sotl and Water
Conservation and Animal Waste Management) and s. ”81 65((Fmancmk assiStance; nonpaint Pourcc
water pollution abatement), including priority watesshed:: pro;acts. ‘and; urban nonpgint; grant
requests submitted by counties. Require that DATCP review and apprbve or dlsappm\{c any
LWRM plan submitted by an LCC. Require DATCP &nd DINR to crcate a single grant applucauon
process and set of forms for soil and water resource: and nonpomt scmrcc managemem, program
grants, funding allocations and reporting and eva.luatmns and 0 p:epare ‘a single grant 10; counties.
Require the agencies to form an interagency cleannghouse to rev:ew lhe apphcatxons apemlhne if -
projects should be considered for funding through basic allocauon of compet ve funding and to
submit a coordinated grant allocation plan to the Land and Watcr Canservauon Board '(LWCP) for
Board review and recommendation to the agency Secrctanes ooy

|

3.  Basic Allocation Funding to Counties fpr Staﬂ‘ an;t Cost Sharing. Prowdetbasxc
allocation funding through D#BCP to counties to (a); annua.lly prowde fundmg with a. gdal of
funding an average of 3.0 employes per county at up (o' ,100% of salary and, fnngc beneﬁts for the
first position, 70% for a second position and 50% for an:v addmonal staff and’ (b) oSt shares ot up
to $100.000 (or more if funds are available) per county 0. fond. up to- 70% cxcept in: ca.ﬁes of
economic hardship, of soil conservation and nonpoint polluuon abaxement pmnccs of’ landow[ners
Require that funding be awarded to any LCC with a LWRM Plan as long as the/ ‘county Board has
resolved to match state funds granted for staff fundmg uuder Qa) abpve thh county funds AJIocatc

Ao

", Motion #277 Page |



FILE No. 478 0513 '99 13:42 ID: PAGE

T P
L . .t Y

tunds baS\.d on approved LWRM plans. Allow the LCC to use the grant for activities to mect‘_
-' comphance wuh farmiand -pre ‘rvquon credit requirements, and, consistent with approved LWRM
phms acnvmcs ralm:d td 1mal' waste management and ordinances, LWRM plans, nonpomc;
source pollunon abatqment.. ,Id dther conservation practices determined by the county to be'

_ necgssary: for conservation-and fésqurce management in that county. Further, allow the LCC to uge
" the;grant}; ‘for shoreland managemenf projects, including reimbursement for the cost of fencing that:a.

" landowner mstzdls 10 comply: with 2 DATCP-approved shoreland management ordinance or the cost:

" of pmvxdmg a well for; lwe;tock, iff as a result of complying with such an ordinance, the lwestockj.

> does.not have 4dequate access w0 dqumg water. Require DATCP and DNR to work with counues.;

to lmplemt.nl thc abov 'provismns |

i Land 2 d,Water Reéource Management Plans. Require each LCC to prepare a
LWRM plan that at a minimum; ‘indludes: (a) a county-wide assessment of soil erosion conditions;
2 and’ wate: quahry* acinding mformatwn available from DNR: (b) water quality ob_;e:.txvgs_"
ldenuﬁed for zachg ater b:m’ v, priority watershed and priority lake, and identifying the bestf-’
managcmtnt pmcuces to( acheve the water quality objectives and to reach current state soil erosion:

, “contfol goals, (c) nonpo\nt spurce; aqd soil erosion performance standards and prohibitions required’:

] under soil and wate,r resource management and water quality protection provisions; (d) a mu!uyea: '
stratcgy for xmplemcnung LWR.M plan-related activities and priorities, including those identified in
" 'the plan md lhose necessaxy to; ensure compliance with federal laws and regulations and state.
ammal wiste .;nd other; apphcable perfonnance standards and prohibitions; (e) a system to trackf'{'
% ‘progtess of acrivities ldenuf ed:in ;he plan; (f) an information and education strategy; and (g)’
methods for coordmanng plawlermnmuon activities with other applicable local, stae or federal’:’
agenpes a,nd o;gamzauons equire; DNR o assist counties in LWRM plan activities, to include -
, ‘providing;: (a) avmlableawa:er qualqty daia and information; (b) training and support for watcr'i:,
rcsourcc a.sscssmcntz- .md -app:alsa.ls. fand (c) related program information. K

A8 ) ,. \ 5. ", i I
’5. Competmva Nonpomt Source Projects. Allow DNR 0 provide grants tor',,f'

: competmve nonpoxm .source: pro_lects' Identify that the purpose of competitive nonpoint grants is to '-"g

. accckeratc the mplemanmnon of}. no?pomt source pollution control to target areas that: (a) are of’
lughest pnonty. mcludmg targen:d( performance standards, impaired waters, outstanding and; -
' excegtiona) resource ‘waters, publxc health threat siruations and other issues of state and national;
xmpon‘ance, and (b) ‘cannot be: ach;c\red through implementation of county soil and water resource:...
:and nonpoint source,;nanngement programs and activities funded under basic allocation cost shares.. -
Idenufy that ta;geted project.s mclude projects for managing pollutants from animal t'eedmgg'-
opcratnons reccwmg n nqnce ot' d:schargc or notice of intent to issue a notice of discharge. Allow. -1; )
competmve projec:s o0 !ast fnr one 'to three years, unless DNR approves a one-year extension..
Requu'e that. competmve grant pmjecfs selected are: (a) consistent with priorities identified by DNR. =~
on a geographm or: watershed bas:si. {(b) consistent with approved LWRM plans; (c) targeted-‘__.;
toward$ arcas that ass of. the hlghcst jpriority, including targeted performance standards, impaired .
waters. outs*tandmg and excepuonal rdsource waters, public health threat situations and other issues - :.
‘of starc and nanonal 1mpananr.c and {d) from the geograpluc area of a watershed, subwatershed or
of a single site, mclgdmg amma& feeding operations recciving a notice of discharge or notice of.
mtent 10 1ssue a nouce of dxschargeg : o

i ’ 5 :, H
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6.  Urban Nonpoint P,mgram. Anoca;e $lS mxmon in gcnpml obligation bonding and
create a statutory urban nonpoint:program under DNR Rcmove alf:oversight and project sefection
powers from the LWCB for the uiban nonpmnt program Denne that dn urban area is one that: (a)
serves a population of 1,000 or thore per square; mile; wnhm us buundary according to the most
recent population estimate made By the; Dcpartmem of Adrmm&uahon* (b) an area that consists of

industrial or commercial land uses: ox; {c) qn area tha; is: sumoun;ledi by either (a) or (b) above.
Identify that the purposes of the urban nonpomt' program ‘are; to: (a) ;manage urban storm water
~ discharge of pollutants and rﬁ’kf from ex:stmg .and’ developmg urban areas to achieve water

quality standards, minimize ﬂoedmg and prote(;t g:oundwatzr. (b) icoordinate urban nonpoint
source management activities and: mummpa{ SIOFM Water d)\chmge permits: and (c) provide for
implementation of urban nonpom: source performance smndards tha.ﬁ are being promuigated by

administrative rule

Require that the govcmmcntnl unfr. thh JunSdlcuon fer the projecf area rmust ensure adeguate
impilementation of the construction sue pollutant comrol .md postvdevelopment storm water
management for new development and;, rede\{elopmenf for sues -of/on¢ or more acres in order to
receive an urban nonpoint grant. The project 1 must also be consistent. wuh the urban nonpoint source
performance standards that are bemg promulgated hy admmnstranve ml& under 1997 Act 27. Allow
DNR to distribute a grant to a govcrnmcnta.l nnu oF Eor acuvmes wx;hm that governmental unit to
be carried out by another govemmcnul umt that is ;equu'ed to con&ol storm water discharges
relating to s. 283.33 (cities with populatmns ever 100000 dxscharge a.‘l,socna:cd with an industrial
activity or other discharge that DNR determines eutxer ;onuibules m a vwlauun of a water quality

standard or is a slgmﬁcam contnbptor of pollut;mts;).

Provide local assistance grants rorl rcchdtcal starf and adrmmstmuon of up to 70% of cligible
costs with a grant recipient match. of at least 30% Defme ehgxble lecal lassistance activities as: (a)
storm water management plannmg thhzn an m'ban area apd within a Zo-year projected growth area;
(b) informational and educauonal ac:mnes, (c} ordmancc develcpmem administration and
enforcement; (d) staff training; and {e) other acuvmes 1denuﬁcd by: DN‘R rule. Provide cost share
grants for up to 50% of eligible costs thh a grant recipienc; match of at least 50%. Define cligible
cost share activitics as: (a) stmctu:al urban best managtement pmtxces* including necessary land
acquisition, storm sewer rerouung, remoyal of staictures and associated flood management, but
excluding new construction activities:' and new devclopme .and (b) nonstructural best
management practices, such as xmproved ,stree: sweepmg or su‘eam bank and shoreland stabilization
necessary to control pollutants and,other practuccs |denuﬁed hy DNR rule‘

criteria must include the followmg (@ the emnt to which bhe appucauon proposes to use cost-
effective and appropriate best mbnagement pracW:es ‘to aehnevc water quality goals; (b) the
existence in the project area of an tmpaured water body mat the DNR hasudenuﬂcd to EPA,; (c) the
extent to wiuch the project w:ll result in the alla.mmem of eStabLtshed water quality objectives; (d)

Motion #277 D paged
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’ progress toward reaching project goals: (f) the extent to which the apphcatmn proposes to usc',

avmlablc tederal funding; and (g) the extent to which the project is: necessary t9 enable thc Cu‘.y Ot_‘.« 'i
--Racine to control storm water discharges as required under federal and; state rcqulrements In’ '
ig‘:;addmon the motion would require that projects must specify the geographxc area of a sngmﬁeant-';=
- site; subwatershed or watershed and be consistent with priorities xdenuﬁed by DNR on. a geograpmc'- :

. or) walershcd basis.
FRE TR A Municipal Flood Control and Riparian Restorat:on Program. Crcatc a","f o
fjmumc jpal flood control and riparian restoration program within lhe urban, noppoint pmgram to;,f-'
’;',prOVld]e financial assistance 1o cities, villages, towns or metropolitan sewerage dxsmt:ts for. facumcsj.’.
-and. stpuctures. including the purchase of perpetual flowage and conservation easement nghts on’.
-Jand within the flood way and flood proofing of public or privale strcturel remaining in.the; 100'}:
_year flood plain, for the collection and transmission of storm water and ground waler. Aﬂocate 31 ot
,’:’n'u!hoq in gencral obligation bonding authority to fund up to 70% of. chgxblc COsiS for construcuon,.
“and:re! estate acquisition for a DNR approved project. Require that $] million SEG annually from.
-:.:thc« nonpoint account of the environmental fund that is currently bemg used for _nonpoint seurcef'f':. 1
‘rants land local assistance annually be used by DNR for municipal flood control:and! Tiparam:”.

i iestoration program local assistance grants for up to 70% of chg:ble costs. mcludmg planmng and;,a,v B

?des;gn costs.

Allow DNR to provide grants (a) for projects affecting two or more: munmpalmes ortf_" !
"mctropohtan sewerage districts, to one of the applicant mumcxpalmes or: mzu'opolltan sewerage: *
districtg upon application by two or more municipalitics or mctropohtan sewerage districts-affected: " .
‘by the project: (b) to a municipality or metropolitan sewerage district with Junsdxcuon for: the»: T
:prowsmn of storm water -collection facilities to two or more mumclpahues or- metropohta.n o
‘sewc:age districts. affected by the project; or (c) for projects affecting only: one’ muﬁicipahty crf'.;': :

‘me!mp(plltan sewerage district to the applicant municipality or metropohtan .sewemge dxstmt :

§ chuxrc that DNR spccxfy criteria for determining the Cllglblllly and pnonty rankmg cf{’ o
prOJeC[SI which include requiring: (a) no transfer of flooding down stream; (b) 1o the extent practical, .~ ;
fio harm of exxstmg beneficial functions of waterbodies and wetlands (c) the: ma.mtenance of'“
aquauc md riparian environments; (d) to the extent practical, the use of sror:rn wa(cr retcmxon and»._, L
detcnuon structures and the use of natural storage; (e) adequarte opportunuy for pubhc Ause, access |
for the stream and flood way; and (f) no channelization, acceleration oﬁ upstream runoff ,o,r gqncrele
-‘::': lmmg of natural stream beds. S A
‘r . 3’10 8: Environmental Improvemem Fund Urban Storm Wnter Loan Program. Crea;e o
an urban storm water loan program funded from the clean water fund within the environmental =
4 4‘H improvement fund to provide financial assistance for nonpoint source pollution and urban:storm - |
"% Water;runoff projects (rather than under the general clean water fund program) Provnde a presem o
L valug ‘subsidy limit for the urban storm water loan program of $4.5 million during 1999-01- fofupd ..
- propct cbsts of approximately $20 million. The subsidy limit represents: the estxmatcd state gost, m .
1998 dollars, to provide 20 years of subsidy for the projects that wou;d be- funded in the 1999—01= o
bnenmu . Decrease the present value subsidy limit for the clean water fund prograrn by $2 l
mmmn m $87.4 million to $85.2 million. to reflect a decrease in clean water; fund demiand; of -
appmxm;a:ely $11 million. (Funding for nonpoint and storm water pro)ects would inciease by 59

4 lﬁ%fotijoﬁ #?77 : Page 4
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million, from $11 million under AB 133 to $20 rrulhon under the monon )

Provide that urban storm water Imms would have an mzeresx raxe of 55% of the market
interest rate, or approximately 2.64% (instead o[ 65%: of’ market, ‘or 3. 12% currently under the
clean water fund program). Provide $4,100,000.in, addmonal general» obhgahon bonding authority
for the clean water fund program to fund the mcreased subsady and project fundmg under the urban
storm water loan program. Provide thatithe fundmg source, types ot' financial assistance and
program and application requirements for: the clean water fund program would be used for the
urban storm water loan program. : : T

Direct that eligible activities under the urban srorm water loan progmm would be practices
that are eligible for urban cost sha.re grants’ a.nd oihcr acnwbew that are specmed in administrative

by December 31, 2000. Mumc1pa.lmes couid not: tise low-m{erest loans to mcct mumczpa] match
requirernents for state cost share grants for nonpomt and sno::m water pto;ects

——

9. Legislative Intent. In addmon to curtent leglslauve mtennons identify that the intent
of the Legislature is to enact the soil and Wwater ¢onservation law and the nonpoint source water
pollution program to: (a) provide for basic allocation programs to; conserve ‘soil and water resources
and to manage nORpOINnt SOUjyws ot‘ water ponuuon. (b} provide a rncchamsm for stalew1de

clearinghouse for county applications for state sod and water and ,nonpomt source local assistance.
Further. clarify that the intent of the nonpoint soume polluuon aba:emcm financial assistance
program is to focus resources where nonpomt souree related water quahty prahlems and threats are
the most severe and control is most feaszble " ; X

10. Grant Funding. Provide an mcrease in general obhgauon boudmg authority of $6
million for existing priority watershed prq;ects under the. nonpomt sourte water pollution abatement
grant program. Delete the allocation of bondmg revenue ‘for: compemive nonpomt source projects
and the appropriation for bonding curmrently: authouzed fpr meeting nenpomt ‘source water quality
standards and transfer those amounts ($4: cmllxon in. bondmg under AB 133) to the general

obligation bonding authority for existing pnbnly walershed pmjects va:de $15 million in general
obligation bonding authority in a new appropriation: for urban nonpomt cost share grants. Provide
$3 million in general obligation bonding authonty in.4 new- appropnauon for municipal flood
control and riparian restoration cost share grans. Requxre that:$2 million SEG from the nonpoint
account of the environmental fund that is curtently’ bemg ‘used for nonpomt ‘source grants and local
assistance annually would be used by DNR for ‘urban. Iocal assrstance (ntaff ing) grants and $!
million of nonpoint SEG annually be used formummpal ﬂood com.rol and fiparian restoration local
assistance grants. Require DNR and DATCE.to develop a schedule fm' the-transfer of funds from
the DNR GPR appropriation for nonpoint soyrce grants, andlor the DNR SEG appropriation from
the nonpoint account of the environmental ﬁmd for nonpbmt source grants o the DATCP soil and
water resource management GPR appropriation of. scil; and, water resource. management SEG
appropriation to be used for county basic allocation; stafﬁng in; pnomy watershed projects and allow
the agencies to request the transfer of funds for this purpeﬁe under 5. 13 10 wlthout the finding of an

i B
LY "

Motion #277 ¥ ;i’ageg-sjj
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-.-j_'*crmergency Require that DATCP provide local assistance gr.mts for coumy techmcal starf md
“:administration and DNR provide cost share grants o landowners for msta.llm;mn of pollutlou
Y ',,'jabhtement projects for original prionity watershed projects. DNR! WOuld also prov:de cost dwe and
i “Jocal assistance grants to urbaf®onpoint projects. Allow DNR.to expend thore; than’ 509 of the
-,.{'ag ency’s GPR funds appropriated for nonpoint source grants on local assxstance Deh,te the
3 ;._f.lu*hornty for DNR to transfer funds to DATCP for funding ammal waste managemem pmcuces
4Under the motion, DNR would directly fund regulatory animal’ waate managemem pracnccs undcr
;hq competitive component of the nonpoint program.) .

J'f'.: i The effect of this motion would be to increase bonding ovcr AB 133 levels tor rural pmmcy;
.wa rshed projects by $6 million, urban projects by $15 million., urban flood. camrol by.$3. m.llhon:'-
and clean water fund bonding by $4.1 million, for a total of $28 1 m:lllon in addltlr.\nal geneml
obligation bonding in the biennium. Debt service would increase by .about $2.3. xm]lmu GPR
annually after all bonds were issued. AB 133 provides DNR wuh $43.7 mxlllcm. DATCP wnh
31 .2 million and at least $4 million in federal funds for local assistance (statfmg) .md local ¢ost;
shate grants. Thus, under the proposal, at least $87 million would; be avallable for Jocal’; grams The
N proposal also expands the program to include providing fundmg for threarened - waters d.l‘ld
L gurs tanding resource waters. The DNR competitive nonpoint grants program.is expanded but’ no
' funding is designated for the program. (Under the funding plan devrsed by the Depamnems

o fundmg would be expected to be available beginning in 2003) Farther, the. motmn dcletes
$294 000 in nonpoint SEG annually to maintain expenditures wuhm avallable revem:es ' :

[Change to Bill: $28,100,000 BR and -$588,000 SEG]

2zz2222%Z

. Motion #277 Page 6
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Move to amend Motion 277 to require that no single apphcam may be awarded more ;han
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4. Provide a more modest mcrease m fundng for Iocal* nonpomt grants to priority

watersheds over the amount provided in 1997 Act 27 by deletmg Lh.e tollomng amount
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1 At the locations indicated, amend the bill as follows: AN
2 1. Page 121, line 1: before that line insert:
@ “SEcTION 1f. 13.101 (4g)Jof the statutes is repcaled.”@
4 2. Page 121, line 1: delete “SECTION 1” and substitute “SECTION 1m”.
5 3. Page 375, line 14: after that line insert:
@ “SEcTION 188f. 20.115 (7) (kmf of the statutes is repealed."’Q
7 4. Page 405, line 16: after that line insert:
8 “SECTION 322p. 20.370 (6) (aa)Jof the statutes is amended to read:
9 20.370 (8) (aa) Environmental aids; nonpoint source. Biennially, the amounts

10 in the schedule for grants and assistance under the nonpoint source water pollution
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1 abatement program under s. 281.65 and-for-transfers-to-the-appropriation-aceount
2 under-s-20-115(7)(km) as-provided-in-s.281.65-(4)(+). Beginning in fiscal year
3 19992000, the department may not expend mo;'e than 50% of the funds
4 appropriated under this paragraph in each fiscal year vfor local assistance. The

5 department shall allocate $300,000 in each fiscal year from this appropriation for

@ grants under s. 281.65 (8) (cm).”g)

History: 1971 c. 40,95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 . 211, 215, 277, 330, 336; 1973 c. 125. 37; 1973 c. 90, 100; 1973 c. 243 5, 82; 1973 c. 296, 298,301, 318,
333, 336; 1975 c. 8, 39, 51, 91, 198; 1975 ¢. 224 s5. 7d, 7f, 7m, 17 to 19p; 1977 ¢, 29 ss. 181 to 234, 1657 (34); 1977 ¢. 274, 370, 374, 376, 377, 1977 c. 418 ss. 95 to 110, 929
(37); 1977 c. 421, 432; 1977 c. 447 ss. 42 to 44, 210; 1979 c. 34 ss. 199 to 322, 2102 (39) (a); 1979 ¢. 221; 1979 ¢. 361 s. 113; 1981 c. 1, 20, 86, 95, 131, 294, 330; 1981 c. 374
ss. 6, 7, 148, 150; 1983 a, 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. 5m to 11, 2202 (38); 1983 a. 413; 1983 a. 416 ss. 1, 19; 1983 a. 426; 1985
a. 16, 22; 1985 a. 29 ss. 282d to 356, 3202 (26) (a), (39) (a), (c), (dm), (i); 1985 a. 46, 60, 65, 120, 202, 296; 1987 a. 27, 98, 110, 290, 295, 298, 305; 1987 a. 312 . 17; 1987
a. 384, 397, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 594c; 1991 a.
254,269, 300, 309, 315; 1993 a, 16, 75, 166, 213, 343, 349, 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a. 27, 201, 225, 227, 296, 378, 459; 1997 a. 27, 35; 1997 a. 237
ss. 33 to 38d, 727g; 1997 a. 248.

7 9. Page 405, line 21: after that line insert:

8 “SECTION 323v. 20.370 (6) (aq) of the statutes is amended to read:

9 20.370 () (aq) Environmental aids — nonppint source program. Biennially,
10 from the environmental fund, the amounts in the schedule for nonpoint source

1 grants and assistance under s. 281.65 and fortransfers-to-the appropriation-account

®

History: 1971 c. 40, 95; 1971 ¢. 125 ss. 101 to 121, 522 (1); 1971 ¢. 211, 215, 277, 330, 336; 1973 ¢, 12 5. 37; 1973 ¢. 90, 100; 1973 c. 243 5. 82; 1973 c. 296, 298, 301, 318,
333, 336; 1975 c. 8, 39, 51, 91, 198; 1975 ¢. 224 ss. 7d, 7f, Tm, 17 to 19p; 1977 ¢, 29 ss. 181 to 234, 1657 (34); 1977 c. 274, 370, 374, 376, 377; 1977 c. 418 s5. 95 to 110, 929
(37); 1977 c. 421, 432; 1977 c. 447 ss. 42 to 44, 210; 1979 c. 34 5. 199 t0 322, 2102 (39) (a); 1979 c. 221; 1979 c. 361 s. 113; 1981 c. 1, 20, 86, 95, 131, 294, 330; 1981 ¢. 374
ss. 6, 7, 148, 150; 1983 a. 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. 5m to 11,2202 (38); 1983 a. 413; 1983 a. 416 s8. 1, 19; 1983 a. 426; 1985
a. 16, 22; 1985 u. 29 s5. 282d to 356, 3202 (26) (a), (39) (a), (c), (dm), G); 1985 a. 46, 60, 65, 120, 202, 206; 1987 a, 27, 98, 110, 290, 295, 208, 305; 1987 2, 312 5. 17; 1987
a. 384, 397, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a, 39 ss, 326b to 394, 594c; 1991 a.
254,269, 300, 309, 315; 1993 a. 16, 75, 166, 213, 343, 349, 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a. 27, 201, 225, 227, 296, 378, 459; 1997 a. 27, 35; 1997 a. 237
ss. 33 to 38d, 727g; 1997 a. 248,

32 2
@ 6. Page line \% delete the material beginning with that line and ending

14 with page 934, line 19 and substitute:

: 1909,
M “SECTION ﬁv 92.08 of the statutes is repealed.
| A=~ 135©

\ 9
@ SECTION .l 92.10 (8) of the statutes is created to read:
7%
17 92.10 (8) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The department
18 of natural resources shall provide counties with assistance in land and water

19 resource management planning, including providing available water quality data
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1 and information, providing training and support for water resource assessments and
2 appraisals and providing related program information.”.
3 7. Page 9386, line 22: delete the material beginning with that line and ending
4 with page 937, line 17 gnd substitute:

@ ™ SECTION (2 ?955.14 (3) (intro.) of the statutes is amended to read:
6 92.14 (3) BASIC ALLOCATIONS TO COUNTIES. (intro.) To help counties meet

7 administrative—and—technical—operating ecosts—in fund their land and water

8 conservation activities, the department shall award grants an annual grant from the

9 appropriation under s. 20.115 (7) (c) or (qd) or s. 20.866 (2) (we) to any county land
@ conservation committee whc]{lﬁz a workload-allecation land and water regogrc

managemen plan approved by the department under s. 92-08(2) 92.10 (4) 1d! and

@ -wh%el% by county board action, has resolved to match-any moneys grantedunder this

¢ provide any matching funds

14 required under sub. (5g). The county shall may use the grant for eounty land and

15 water resource management planning and for any of the followin urposes
16 consistent with the approved land and water resource management plan:
17 (a) Countyland conservation personnel to administer and implement activities
18 directly related to any of e following:
a2y N
History: 1987 a. 27, 297; 1989 a. 56; 1991 a, 39, 309; 1993 a. 16, 166, 213; 1995 a. 27, 225, 227; 1997 a. 27.
@ SECTION\?\'{& 92.14 (3) (a) to (e) of the statutes are renumbered 92.14 (3) (a) 1.
® 0] ¥
to 5Aand 92.14 (3) (a) % as renumbered, is amended to read:
21 92.14 (8) (a) 3. Soil erosion control activities in-accordance with-plans-approeved
22 unders-92.10 and construction site ordinances.
192 Ym &

95 a. 27, 225, 227; 1997 a. 27.

History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213;
@ SECTIONRX 92.14 (3m) (title) of the statutes is repealed.
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@ SECTION Qi 92.14 (3m) of the statutes is renumbered 92.14 (3) (b) and 92.14
(3) (b) (intro.), as renumbered, is amended to read:
3 92.14 (3) (b) (intro.) Eromtheappropriation-under+-20-115(N)(e)-or(gd)or
4 ies-or Grants to farmers
5 for implementing best management practices required under a shoreland
6 management ordinance enacted under s. 92.17, including reimbursement for all of

7 the following: @

History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39%;9 1993 a. 16, 166, 213; 1995 a. 27, 225, 227; 1997 a. 27

€% SECTION 9%. 9 4 (4) (intro.) of the statutes is repealed.

@ SECTION\'Pi/ 9 14 (4) (a) of the statutes is renumbered 92.14 (3) (c)J

@ SECTION 4 (4) (b) of the statutes is renumbered 92.14 (3) (d). ’

(1) SECTION w{ 584 @ (¢ of the statutes is renumbered 92.14 (3) (¢f and
12 amended to read:
13 92.14 (3) (e) Construction of a facility or system related to animal waste
14 management by a farmer who has received a notice of discharge under ch. 283 or

@ management practices required under a notice to a farmer under s. 281.20 (3)

18 amount of a grant for management practices required under a notice to a farmer
19 under s. 281.20 (3) shall be based on the cost of the method of controlling nonpoint
source pollution whiehlthe department determines to be the most cost—effective arnd

P History: 1087 a. 27, 297; 1989 a. 56; 1961 a. 19 309:1993 a. 16/ 166, 213: 1995 a. 27. 225. 227 1997 a. 27,

@ SECTION .14 (4m)’of the statutes is repealed.
- (1)

24 ) SECTION 92 14 (4r)Jof the statutes is repealed.
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SECTION @R %14 (5) of the statutes is repealed.

SDCTION\'}"X‘

92.14 (6g) MATCHING FUNDS. If a grant under sub. (3) provides funding for

2.14 (Bg) of the statutes is created to read:

salary and fringe benefits for more than one county staff person, a county shall
provide matching funds equal to 30% of the cost of salary and fringe benefits for the
2nd staff person and 50% of the cost of salary and fringe benefits for any additional

staff persons for W@m the g:/rant provides funding.

SECTION\?% 92.14 (5r) of the statutes is created to read:

92.14 (5r) ANNUAL GRANT REQUEST. Every land conservation committee shall
prepare annually a grant request that describes the land and water resource staffing
needs and activities to be undertaken or funded by the county under this chapter and
SS. 281.65Jand 281.XX and the funding needed for those purposes. The grant request
shall be consistent with the county’s plan under s. 92.10. The land conservation
committee shg ;{ gg?git the grant request to the department.

SECTIONYY. 82.14 (6) (a) of the statutes is repealed.

SECTION '0%( 925-{4 (6) (b) of the statutes is amended to read:

92.14 (6) (b) The department;—in-cooperation—with and the department of
natural resources;shall prepare an anﬁﬁal grant allocation plan;that-is-consistent
with the spendinglevelsapproved-underpar—(a);identifying the amounts to be spent

ded provided to
counties under this section and the general purpeses-of those prejects;which-itshall
speeify ss. 281.65Jand 281 XX, ; ;n the allocation plan, the departments shall attempt
to provide funding under this section for an average of 3 staff persons per county with
full funding for the first staff person, 70% funding for the 2nd staff person and 50%
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2 county for cost—shayi ants. The department shall submit that plan to the board.
fﬁé b

T History: 1987 a. 27, 297; 1989 a. 56; 991 a. 39, 309; 1993 a, 16, J66, 213; 1995 a. 27, 225, 227; 1997 . 27.
\\?ﬁ SECTION\?Y. 92.14 (6) (c) of the statutes is repealed.
P |9Léc J :
€ SECTION\?‘% 92.14 (6) (d) of the statutes is amended to read:
5 92.14 (8) (d) The board shall review the annual allocation plan submitted to
6 it under par. (b) and make recommendations to the department of agriculture, trade
7 and consumer protection and the department of natural resources on approval,

8 modification or disapproval of the plan. The-departmentshall-review-and-approve

10
(426 € .
History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213; 1995 a. 27, 225, 227; 1997 a. 27.
@ SECTION 0‘{7@92712 ISG) (e)'of the statutes is repealed.
/4 ‘
12 SECTION2.14 (6) (D)'of the statutes is repealed.
o

@ SECTION\?% 92.%14 (6) (g)Jof the statutes is amended to read:

14 92.14 (8) (g) Every projeet grant awarded agrant to a county under this section

v
15 and s. 281.65 shall be consistent with the plans under s. 92.15, 1985 stats., and under
J
16 this section and ss, 92:08; 92.10 and 281.65.

‘).,6 ’
History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 409; 1993 a. 16, 166, 213; 1995 a, 27, 225, 227; 1997 a. 27.
17 SECTION Q‘{ 02.14 (8) (gm) of the statutes is ereated to read:

18 92.14 (6) (gm) A county may not provide cost—-sharing funds using funds

= s
provided under this section in an amount that excee«Z 70% of the cost of a project,

20 except in cases of( @gqomic hardship, as defined by the department by rule.
)
@ SECTIONWK{ 92.14 (6) (h) 1. (intro.) of the statutes is amended to read:
22 92.14 (6) (h) 1. (intro.) The-department A county may not make-a grant-under

23 this section provide cost—sharing funds using funds provided under this section for



1999 — 2000 Legislature -7- ' LRB%%%QWI"I

the construction of any facility or system related to animal waste management

unless all of the follawing conditions are met:

History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213; 4995 a. 27, 225, 227; 1997 a. 2.7.
SECTION 7% 92.14 (6) (h) 1. €' of the statutes is repealed.

SECTION ?}1 P! ‘1'2 (6) (h) 2.Jof the statutes is repealed.
sEcwxonmff( 556 (6) (h) 4" of the statutes is repealed.

SECTION\?X.( 926”?4 (6) (@) 2.J of the statutes is amended to read:

92.14 (6) (i) 2. Conduct all land management and pollutant management

activities in substantial accordance with the performance standards, prohibitions,

oo 2 COE - -

conservation practices and technical standards under s. 281.16 and with plans
10 approved under this section, under s. 92.15, 1985 stats., and under ss. 82.08; 92.10

11 and 281.65, or tozgpay the cost—sharing funds.

Y4 S
History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213; 1995 a. 27, 225, 227, 1997 a. 21
@ SECTION @.14 (6) (§)"of the statutes is repealed.
g2

@ SECTION\?% 92;1 (6) (L)Jof the statutes is amended to read:
14 92.14 (6) (L) The-department-maymake-a A county may provide cost—sharing
15 funds from a grant under this section to replace a structure or facility at a new
16 location, rather than to repair or reconstruct the structure or facility, if the relocation
17 reduces water pollution and replacement is cost—effective compared to repairing or

18 reconstructing th/@zucture or facility.
\4

| History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 15, 166, 213; 1995 a. 27, 225, %27; 1997 a. 27.
@ SECTION 92.14 (10)'of the statutes is amended to read:

20 92.14 (10) TRAINING.

21

22 perform-job-dutiesrelated-to-this-section. The department may contract with any

a¥a nae >y
4 = AT OO0
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1~ person for services to administer or implement this chapter, including information
2 and education andgztraining.

&2 G
History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a.\/6, 166, 213; 1995 a. 27, 225, 227; 1997 a. 27.
@ SECTION ?‘f gu (11)of the statutes is repealed.
4 SECTION ¥ .{ 2.>I(l4 (14) of the statutes is amended to read:
5 92.14 (14) APPLICATION, ALLOCATION, REPORTING AND EVALUATION-FoRMS. The
6 department, jointly with the department of natural resources, shall develop a single

set of grant application, reporting and evaluation forms for use by counties receiving
S50 and RELXX

7
grants under this section and &) 281.65/{. The dBpartment. jointly with the
9 department of natural resources, shall implement a_single process for grant

10 application, funding allocation, reporting and evaluation fi unties receivi
11 ants under this gection and ss. 281.65 and 281 XX,

@ sECTi”om}’igzi (14m)lof the statutes is created to read:
13 92.14 (14m) CoOORDINATION. The aepartment of agriculture, trade and
14 consumer protection and the department of natural resources, jointly, shall review

@ applicationgl\from counties for grants under sub. (5r)Jand determine whether to

16 provide funding for projects and activities under this section or under s. 281.65 or
281.XX.
I “% ’V@
- ,1@ 8. Page 1157, line 16: after that line insert:
/ ‘
19 “SECTION 2521k. 281.65 (4) (pm) of the statutes is amended to read:
20 281.65 (4) (pm) Jointly with the department of agriculture, trade and consumer

21 protection, develop the forms required and implement the process under s. 92.14

22 (14).

History: 1977 c. 418; 1979 c. 34, 221; 1979 c. 355 5. 241; 1981 c. 20; 1981 c. 346 s, 38; 1983 a, 27; 1983 a. 189 5. 329 (16); 1983 a. 416; 1985 a. 29; 1987 a. 27; 1989 a,
31, 336, 366; 1991 a. 39, 309; 1993 a. 16, 166, 213, 246, 491; 1995 a. 27, 201, 225; 1995 a. 227 s. 428; Stats. 1995 5. 281.65; 1995 a. 404 s. 204; 1997 a. 27, 209, 237.
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SECTION 2521m. 281.65 (4) (t) of the statutes is repealed.” _

(END)
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Lﬂm ' /r SECTION 1

m. 02.04 (2) (b) of the statutes is amended to read:

02, 0/1 (%) (b) Review and approve land and water resource manageme Ivlans.

The board sha‘}l\ review and approve or disapprove land and ter resource

management pla;:\Rrepared under s. 92.10 and-make-recopfmendations-to-the

committees ane e-recommendations-to-thio-dopartment. Sy

pitecsled, we defiad in 261,65 (2) (G) e ot okt a0 defiad in
s zf/{f(%)(ée)“

Iz /L (5
SECTIONA!IL 92.10 (6) (a) of the statutes is repealed and recreated to read:

92.10 (8) (a) Plan preparation. A land conservation committee shall prepare

a land and water resource management plan that, at a minimum, does all of the

following: st o ) meledny a%ﬁ?

Ind
1 T ‘Assesses water quality and soil erosion conditions throughout the counti { m(;:‘f

o
2. Specifies water quality and Soflerosion control godls andidentifies the areas m@
that firay-not be reeting-those go OL}EJ"M‘ F‘"’ “ac ot me/ fﬁoﬂ?;

'
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3. Thhfie the Lo ma HQM Jomcj o fo ao&eivaﬂx.oé)‘%ﬁmlm ) J:c;

and 1o achiese #he bilorble erasim level under 592,01 (2] ()Y

4. 8\ Identifies applicable performance standards and prohibitions related to the

control of pollution from nonpoint sources, as defined in s. 281.65 (2) (b)‘,/and to soil
erosion control, including those under this chapter and chs. 281 and 283 and ss.
59.692Jand 59.693{

S. J~ Includes a multiyear description of planned county activities, and priorities

for those activities, related to land and water resources, including those designed to
324

- 0
- meet the g631~7 sl))eciﬁed under subd. 2'./and to ensure compliance with the standards

J
and prohibitions identified under subd. 1,7.‘/

é . 5. Describes a system to monitor the progress of activities described in the plan.

7. 6, Includes a strategy to provide information and education related to soil and
water resource management. _

€. 7~ Describes methods for coordinating activities described in the plan with

programs of other local, state and federal agencies.
(END)

0/7 Ih
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Sectionk#. 92.17 (2m) of the statutes is amended to read:

92.17 (2m) AUTHORITY TO ENFORCE ORDINANCE. A county, city, village or town may not enforce

a shoreland management ordinance unless funds have been appropriated for grants under s. 92.14
(3) (b) i
.'—-—'—" o

History: 1991 a. 309; 1993 a. 213.

traderc(Irbunx13) Mon-May-24-1999 2:12 pm
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David Schug:

This is a preliminary draft of part of the nonpoint redesign. It is intended to include
most of the changes that would be required in ch. 92. I thought that it might be helpful
to get you part of the proposal now while I work on the rest of it.

It is possible that the draft should make more changes &n 8. 92.10, such as repealing
s. 92.10 (3)'or eliminating the language in s. 92.10 (4) (d) about funding for preparing
plans in priority counties (since that funding would probably be provided under s.

92.14 (3))’

Currently, under s. 92.14 (83m) (intro.) and (4) intro.jl, DATCP may provide funding
from the appropriation under s. 20.866 (2) (we)!" I was not sure what to do with that
appropriation. I added a cross—reference to s. 20.866 (2) (weY'in s. 92.14 (3) (intro.).”
Let me know if that is not intended. If that funding is used up, I think that we still may
need to do something with that appropriation.

I am not certain whether the motion contemplates keeping current s. 92.14 (3) (c)./ '
If it should be repealed, please let me know. Similarly, I was not certain whether to
retain or repeal current s. 92.14 (4) (¢)¥The draft renumbers it to b§92.14 (3) (e)'and

amends it.

This draft repeals some provisions in s. 92.14 that do not seem to be consistent with
the motion. /However, I am not sure repealing them is appropriate. Please look

carefullygspeciallyat s. 92.14(6) (a), (c), (e), (f) and (j). Astopar. (]’)‘,fif any of the content
of that is still needed, it should probably be moved to s. 92.14 (8).”That is also probably
true of the language in s. 92.14 (10 that is stricken in this draft. Do you think that s.
92.14 (7)'should be treated in some way? -

Let me know if you have any questions or want to discuss this.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: Becky.Tradewell@legis.state.wi.us
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May 24, 1999

David Schug:

This is a preliminary draft of part of the nonpoint redesign. It is intended to include
most of the changes that would be required in ch. 92. I thought that it might be helpful
to get you part of the proposal now while I work on the rest of it.

It is possible that the draft should make more changes in s. 92.10, such as repealing
s. 92.10 (3) or eliminating the language in s. 92.10 (4) (d) about funding for preparing
plans in priority counties (since that funding would probably be provided under s.

92.14 (3)).

Currently, under s. 92.14 (3m) (intro.) and (4) (intro.), DATCP may provide funding
from the appropriation under s. 20.866 (2) (we). I was not sure what to do with that
appropriation. I added a cross-reference to s. 20.866 (2) (we) in s. 92.14 (8) (intro.).
Let me know if that is not intended. If that funding is used up, Tthink that we still may
need to do something with that appropriation.

I am not certain whether the motion contemplates keeping current s. 92.14 (3) (c).
If it should be repealed, please let me know. Similarly, I was not certain whether to
retain or repeal current s. 92.14 (4) (c). The draft renumbers it to be s. 92.14 (3) (e) and

amends it.

This draft repeals some provisions in s. 92.14 that do not seem to be consistent with
the motion. However, I am not sure repealing them is appropriate. Please look
carefully at s. 92.14 (6) (a), (c), (e), (f) and (j). As to par. (j), if any of the content of that
is still needed, it should probably be moved to s. 92.14 (3). That is also probably true
of the language in s. 92.14 (10) that is stricken in this draft. Do you think that s. 92.14
(7) should be treated in some way?

Let me know if you have any questions or want to discuss this.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

1 At the locations indicated, amend the bill as follows:

2 1. Page 121, line 1: before that line insert:

& e , “SECTION 1f. 13.101 (4g) of the statutes is repealed.f
Ingep——""7

[-3 4 2. Page 121, line 1: delete “SECTION 1” and substitute “SECTION 1m”.
5 3. Page 375, line 14: after that line insert:
6 “SrcTION 188f. 20.115 (7) (km) of the statutes is repealed.”.
7 4, Pé.ge 405, line 16: after that lline insert:
8 “SECTION 322p. 20.370 (6) (aa) of the statutes is amended to read:
9 20.370 (6) (aa) Environmental aids; nonpoint source. Biennially, the amounts

10 in the schedule for grants and assistance under the nonpoint source water pollution
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1 abatement program under s. 281.65 and-for-transfers-to-the-appropriation-acecount
@ under 5. 20.115 (7) (km) as provided in s, 281.65 (4) (+). Boginning-infiscatyoar
-apprepriatedumder this paragraph in each fiscal year for local assistamncy. )The

5 department shall allocate $300,000 in each fiscal year from this appropriation for

6 grants under s. 281.65 (8) (cm).”.

7 5. Page 405, line 21: after that line insert:

8 “SECTION 323v. 20.370 (8) (aq) of the statutes is amended to read:

9 20.370 (8) (aq) Environmental aids — nonpoint source program. Biennially,
10 from the environmental fund, the amounts in the schedule for nonpoint source

11 grants and assistance under s. 281.65 and-fortransferstothe-appropriation-account

213 6. Page 932, line 21: delete the material beginning with that line and ending

114 with page 934, line 19 and substitute:
Toed ™ |

Y (@X “#SECTION 1909w. 92.08 of the statutes is repealed.

16 SECTION 1913b. 92.10 (6) (a) of the statutes is repealed and recreated to read:
17 92.10 (6) (a) Plan preparation. A land conservation committee shall prepare
18 a land and water resource management plan that, at a minimum, does all of the

19 following:

20 1. Includes an assessment of water quality and soil erosion conditions
21 throughout the county, including any assessment available from the department of
22 natural resources.

23 2. Specifies water quality objectives for each water basin, priority watershed,

24 as defined in s. 281.65 (2) (¢), and priority lake, as defined in s. 281.65 (2) (be).
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3. Identifies the best management practices to achieve the objectives under
subd. 2. and to achieve the tolerablc crosion level under s. 92.04 (2) (i).

4. Identifies applicable performance standards and prohibitions related to the
control of pollution from nonpoint sources, as defined in s. 281.65 (2) (b), and to soil
erosion control, including those under this chapter and chs. 281 and 283 and ss.
59.692 and 59.693.

5. Includes a multiyear description of planned county activities, and priorities
for those activities, related to land and water resources, including those designéd to
meet the objectives specified under subd. 2. and to ensure compliance with the
standards and prohibitions identified under subd. 4.

6. Describes a system to monitor the progress of activities described in the plan.

7. Includes a strategy to provide information and education related to soil and
water resource management.

8. Describes methods for coordinating activities described in the plan with
programs of other local, state and federal agencies.

SECTION 1913m. 92.10 (8) of the statutes is created to read:

92.10 (8) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The department
of natural resources shall provide counties with assistance in land and water
resource management planning, including providing available water quality data
and information, providing training and support for water resource assessments and

appraisals and providing related program information.”.
= 23V

‘%. Page 936, linqﬂ?&: delete the material beginning with that line and ending
with page 937, line 17 and substitute:

#QECTION 1923w. 92.14 (3) (intro.) of the statutes is amended to read:
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92.14 (3) BASIC ALLOCATIONS TO COUNTIES. (intro.) To help counties meet
administrative andtechnical operating—costs—in fund their land and water
conservation activities, the department shall award geants an annual grant from the
appropriation under s. 20.115 (7) (c) or (qd) or s. 20.866 (2) (we) to any county land
conservation committee which that has a worklead alleeation land and water
resource management plan approved by the department under s. 92082} 92.10 (4)
(d), and whieh that, by county board action, has resolved to mateh-any moneys
provide any
matching funds required under sub. (5g). The county shall may use the grant for
ecunty land and water resource management planning and for any of the following
purposes, consistent with the approved land and water resource management plan:

(2) County land conservation personnel to administer and implement activities

directly related to any of the following:

SECTION 1924b. 92.14 (3) (a) to (e) of the statutes are renumbered 92.14 (3) (2)
1. to 5. and 92.14 (8) (a) 3., as renumbered, is amended to read:

92.14 (3) (a) 3. Soil erosion control activities in-accordance-with-plansapproved
unders.-92-10 and construction site ordinances. |

SECTION 1924m. 92.14 (3m) (title) of the statutes is repealed.

SECTION 1924n. 92.14 (3m) of the statutes is renumbered 92.14 (3) (b) and

92.14 (3) (b) (intro.), as renumbered, is amended to read:

92.14 (8) (b) (intro.) Em;ﬂ%l%-ﬁ;p%@pﬂ&k&{kﬂﬁdé%%%%w

he depurt sha crantst untiesor Crants to farmers

A0 000

for implementing best management practices required under a shoreland

management ordinance enacted under s. 92.17, including reimbursement for all of

the following:
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SEcTION 1924q. 92.14 (4) (intro.) of the statutes is repealed.

SEcTION 1924s. 02.14 (4) (a) of the statutes is renumbered 92.14 (3) (c).

SECTION 1925b. 92.14 (4) (b) of the statutes is renumbered 92.14 (3) (d).

SEcCTION 1925e. 92.14 (4) (c) of the statutes is renumbered 92.14 (3) (e) and
amended to read:

92.14 (8) (e) Construction of a facility or system related to animal waste

management by a farmer who has received a notice of discharge under ch. 283 or

management practices required under a notice to a farmer under s. 281.20 (3). In

amount of a grant for management practices required under a notice to a farmer
under s. 281.20 (3) shall be based on the cost of the method of controlling nonpoint

source pollution which that the department determines to be the most cost—effective

SECTION 1925g. 92.14 (4m) of the statutes is repealed.

SECTION 1925i. 92.14 (4r) of the statutes is repealed.

SEcTION 1925k, 92.14 (5) of the statutes is repealed.

SEcTION 1925m. 92.14 (5g) of the statutes is created to read:

92.14 (5g) MATCHING FUNDS. If a grant under sub. (8) provides funding for
salary and fringe benefits for more than one county staff person, a county shall
provide matching funds equal to 30% of the cost of salary and fringe benefits for the
2nd staff person and 50% of the cost of salary and fringe benefits for any additional
staff persons for whom the grant provides funding.

SECTION 1925p. 92.14 (51) of the statutes is created to read:
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92.14 (5r) ANNUAL GRANT REQUEST. Every land conservation committee shall

prepare annually a grant request that describes the land and water resource staffing
needs and activities téo be undertaken or funded by the county under this chapter and
ss. 281.65 and 281 )%Qand the funding needed for those purposes. The grant request
shall be consistent with the county’s plan under s. 92.10. The land conservation
committee shall submit the grant request to the department.

SECTION 1925r. 92.14 (6) (a) of the statutes is repealed.

SECTION 1925t. 92.14 (6) (b) of the statutes is amended to read:

92.14 (6) (b) The department;-incooperation—with and the department of

natural resources; shall prepare an annual grant allocation plan;that-is-eonsistent
with the spendinglevelsapproved-underpar{(a); identifying the amounts to be spent

counties under this section and the general purpeses-of these projects;which-it-shall

£é
speeify ss. 281.65 and 281. In the allocation plan, the departments shall attem

to provide funding under this section for an average of 3 staff persons per county with

full funding for the first staff person, 70% funding for the 2nd staff person and 50%

funding for any additional staff persons and to provide an average of $100,000 per
county for cost-sharing grants. The department shall submit that plan to the board.

SEcTION 1926b. 92.14 (6) (c) of the statutes is repealed.

SECTION 1926¢. 92.14 (6) (d) of the statutes is amended to read:

92.14 (6) (d) The board shall review the annual allocation plan submitted to
it under par. (b) and make recommendations to the department of agriculture, trade

and consumer protection and the department of natural resources on approval,
modification or disapproval of the plan. The department shall review-and-approve



Ot

© o =1 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature —7- R e

SECTION 1926e. 92.14 (6) (e) of the statutes is repealed.

SEcTION 1926f. 92.14 (6) (f) of the statutes is repealed.

SEcTION 1926g. 92.14 (6) (g) of the statutes is amended to read:

92.14 (6) (g) Every project grant awarded a-grant to a county under this section
and s. 281.65 shall be consistent with the plans unders. 92.15, 1985 stats., and under
this section and ss. 92.08; 92.10 and 281.65.

SECTION 1926i. 92.14 (6) (gm) of the statutes is created to read:

92.14 (6) (gm) A county may not provide cost-sharing funds using funds
provided under this section in an amount that exceeds 70% of the cost of a project,
except in cases of economic hardship, as defined by the department by rule.

SECTION 1926j. 92.14 (6) (h) 1. (intro.) of the statutes is amended to read:

92.14 (6) (h) 1. (intro.) The-department A county may not meke-a-grant-under
this section provide cost—sharing funds using funds provided under this section for
the construction of any facility or system related to animal waste management
unless all of the following conditions are met:

Sromion 1926k. 92.14 (6) (h) 1. e. of the statutes is repealed.

SECTION 1926m. 92.14 (6) (h) 2. of the statutes is repealed.

SECTION 1926p. 92.14 (6) (h) 4. of the statutes is repealed.

SEcCTION 1926q. 92.14 (B) (i) 2. of the statutes is amended to read:

92.14 (6) (i) 2. Conduct all land management ‘and pollutant management
activities in substantial accordance with the performance standards, prohibitions,

conservation practices and technical standards under s. 281.16 and with plans
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approved under this section, under s. 92.15, 1985 stats., and under ss. 92:08; 92.10
and 281.65, or to repay the cost—sharing funds.

SECTION 1926s. 92.14 (6) (j) of the statutes is repealed.

SecTION 1926t. 92.14 (6) (L) of the statutes is amended to read:

92.14 (6) (L) The department-maymakea A county may provide cost—sharing
funds from a grant under this section to replace a structure or facility at a new
location, rather than to repair or reconstruct the structure or facility, if the relocation
reduces water pollution and replacement is cost—effective compared to repairing or

reconstructing the structure or facility.

SECTION 1926v. 92.14 (10) of the statutes is amended to read:

992.14 (10) TRAINING. The countymayuseagrant-underthissectionfortraining

perform job-duties-related-to-this-seetion. The department may contract with any

person for services to administer or implement this chapter, including information
and education and training.
SEcTION 1926w. 92.14 (11) of the statutes is repealed.

SECTION 1926x. 92.14 (14) of the statutes is amended to read:

92.14 (14) APPLICATION, ALLOCATION, REPORTING AND EVALUATION-FORMS. The

department, jointly with the department of natural resources, shall develop a single
set of grant application, reporting and evaluation forms fog.lse by counties receiving
\

6
grants under this section and s- ss. 281.65 and 281 he department, jointly with

the department of natural resources, shall implement a single process for grant
application, funding allocation, reporting and evaluation for counties receiving

&
grants under this section and ss. 281.65 and 281.%%\@\

SECTION 1926y. 92.14 (14m) of the statutes is created to read:
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1 92.14 (14m) CooRDINATION. The department of agriculture, trade and
2 consumer protection and the department of natural resources, jointly, shall review
3 applications from counties for grants under sub. (5r) and determine whether to
4 provide funding for projects and activities under this section or under s. 281.65 or

IV\M t—/%HON 1926ym. 92.17 (2m) of the statutes is amended to read:

92.17 (2m) AUTHORITY TO ENFORCE ORDINANCE. A county, city, village or town

may not enforce a shoreland management ordinance unless funds have been

appropriated for grants under s. 92.14 3= (3) (b).”.

Loy
-
Nej [0 8]

q- g 10 8. Page 1157, line 16: after that line insert:
WEC'HON 2521k. 281.65 (4) (pm) of the statutes is amended i: read
j’ n 5’)@1 12 281.65 (4) (pm) Jointly with the department of agriculture, trade and consumer
gi | 13 protection, develop the forms required and implemént the process under s. 92.14
14 (14).
iV‘ g;ufH 15 SECTION 2521m. 281.65 (4) (t) of the statutes is repealed.w

(END)
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SEcTION 1h. 13.101 (41)\/of the statutes is created to read:

13.101 (4i) (a) The department of natural resources and the department of
agriculture, trade and consumer protection shall present to the committee a schedule
for transferring funds from the appropriation account under s. 20.370 (6) (aa)Jto the
appropriation account under s. 20.115 (7) (c)Jor from the appropriation account under
s.20.370(6) (aq)Jto the appropriation account under s. 20.115 (7) (qd){ or both, for the
purpose of providing funding under s. 92.14 (3) (a):l

(b) The committee may transfer funds as provided in the schedule under par.
(a)J. If the committee transfers funds from the appropriation account under s. 20.370
(6) (aa)lto the appropriation account under s. 20.115 (7) (c)'{in a fiscal year, the
amounts in the schedule unders. 20.005$for the appropriation under s. 20.370 (6) (aa)J
for that fiscal year are decreased by the amount of the transfer. If the committee
transfers funds from the appropriation account under s. 20.370 (6) (aq)J to the
appropriation account under s. 20.115 (7) (qd)fin a fiscal year, the amounts in the
schedule under s. 20.005J for the appropriation under s. 20.370 (6) (aq)lfor that fiscal
year are decreased by the amount of the transfer and the amounts in the schedule

|
under s. 20.005 for the appropriation under s. 20.115 (7) (qd)‘for that fiscal year are

J—— e

‘3 Page 406, llnel@ after that line insert:

1§ 4 j oV
“SECTIONFSd-e‘ 20.370 (6) (ai}) of the statutes is created to read:
aV

20.370 (6) (a‘#? Environmental aids — urban nonpoint source. From the

environmental fund, the amounts in the schedule to provide financial assistance for

b
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urban nonpoint source water pollution abatement and storm water management

under s. 281.66.4\

} : T ine insert:

¥SECTION 325€. 20.370 (6) (aw) of the statutes is created to read:
20.370 (8) (aw) Environmental aids — municipal flood control and riparian
restoration. From the environmental fund, the amounts in the schedule to provide

financial assistance for municipal flood control and riparian restoration under s.
281.665.”.
%’/ @. Page 407, line 18: after that line insert:

“SECTION 333n. 20.370 (7) (ce) of the statutes is repealed.

SECTION 333p. 20.370 (7) (cf)Jof the statutes is created to read:

20.370 (7 (c:) Principal repayment and interest — urban nonpoint source
cost-sharing. A sum sufficient to reimburse s. 20.866 (1) (u) for the payment of
principal and interest costs incurred in financing cost—sharing grants for urban
nonpoint source water pollution abatement and storm water management projects
under s. 20.866 (2) (th)Jand to make the payments determined by the building
commission under s. 13.488 (1) (m) ‘/that are attributable to the proceeds of
obligations incurred in financing those grants.

SEcTION 333r. 20.370 (7) (da)Jof the statutes is created to read:

20.370 (7) (da) Principal repayment and interest — municipal flood control and
riparian restoration cost-sharing. A sum sufficient to reimburse s. 20.866 (1) (u) for
the payment of principai and interest costs incurred in financing cost—sharing grants
for municipal flood control and riparian restoration projects under s. 20.866 (2) (ti)

and to make the payments determined by the building commission under s. 13.488

<
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(1) (m) that are attributable to the proceeds of obligations incurred in financing those

grants.”.
& m. Page 474, line 6: delete “(ce),” and substitute “¢ee); (cf), (da),”.

/35‘ m Page 475, line 1: delete lines 1 to 16 and substitute:
“SECTION 631b{ 20.866 (2) (te) of the statutes is amended to read:
20.866 (2) (te) Natural resources; nonpoint source grants. From the capital
improvement fund, a sum sufficient for the department of natural resources to

provide funds for nonpoint source water pollution abatement projects under ss- s.

281.16(5)and 281.65. The state may contract public debt in an amount not to exceed

History: 1071 c. 12; 1071 c. 100 5. 23; 1071 c. 125, 211, 215, 234, 307, 330, 336; 1973 ¢. 90 ss. 148 to 149m, 555m (2): 1973 €. 333: 1975 ¢. 26.39.40.41. 200, 224. 422.
1977 c. 4, 6: 1977 ¢. 29 ss. 385 to 387, 1650m (4), 1656 (43); 1977 c. 418; 1979 ¢. 4; 1979 c. 34 5. 6752 to 677, 2102 (6) (a), (39) (a), (52) (a); 1979 ¢. 107, 221; 1981 c. 1 ss.
17, 18, 47; 1981 c. 20, 108, 317, 336; 1983 a, 27; 1983 a. 36 5. 96 (4); 1983 a. 97, 192, 195, 212; 1983 a. 410 5. 2202 (2); 1985 a. 6; 1985 a. 8 55. 4, 12; 1985 a. 29 ss. 589m to
598, 3202 (23) (c), (26) (a), (53) (a); 1985 a. 77, 120, 332; 1987 a. 27, 295, 298, 399, 403, 409; 1989 a. 31, 46, 107, 122, 219, 336, 359, 366; 1991 a. 39, 51, 269, 309, 324; 1993
a.2, 16,98, 115, 213, 343, 377, 413, 437, 453, 485; 1995 a. 27 ss. 1159 to 11685, 9126 (19), 9145 (1); 1995 a. 40, 57, 60, 113; 1995 a. 216, 5. 30m and 9127; 1995 a. 227, 246,
372, 388, 416, 452; 1997 a. 27, 35, 61, 164, 237, 2§2.

12
13
14
15
16
17
18
19
20
21

22

SECTION 632b.’ 20.866 (2) (tf)lof the statutes is repealed.

SECTION 632f.‘/ 20.866 (2) (th)Jof the statutes is created to read:

20.866 (2) (th) Natural resources; urban nonpoint source cost-sharing. From
the capital improvement fund, a sum sufficient for the department of natural
resources to provide cost—sharing grants for urban nonpoint source water pollution
abatement and storm water management projects under s. 281.66?/ The state may
contract public debt in an amount not to exceed $15,000,000 for this purpose.

SECTION 632h?! 20.866 (2) (ti) of the statutes is created to read:

20.866 (2) (ti) Natural resources; municipal flood control and riparian

restoration. From the capital improvement fund, a sum sufficient for the department

of natural resources to provide municipal flood control and riparian restoration
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1 cost—-sharing grants under s. 281.665. The state may contract public debt in an
2 amount not to exceed $3,000,000 for this purpose.”. nd 4’F Ny 7‘ 2-(2 )
e s
3
F J
“SECTION 190%}{. 99.07 (2)'of the statutes is amended toread:
‘j: % 92.07 (2) StaNDARDS. Each land conservation committee may develop and
niety
[‘f 6 adopt standards and specifications for management practices to control erosion,
14‘
7 sedimentation and nonpoint source water pollution. The standards and
8 specifications for agricultural facilities and practices that are constructed or begun
9 on or after October 14, 1997, and, if cost—sharing is available to the owner or operator

J
10 under s. 92.14,281.16(5) or 281.65 or from any other source, for agricultural facilities

11 and practices that are constructed or begun before that date shall be consistent with
12 the performance standards, prohibitions, conservation practices and technical
13 standards under s. 281.16 (3). The land conservation committee shall use the rules
@ promulgated under s. 281.16 (3) (e) to determine whether cost-sharing is available.}
,,,,,,,,,,, . S (b oF Q D
“““““ mes ZST BT, 309, 1993216, 1995 2. 201, 1997 .20, .. &___L__ <
— 15 (. Page 934, line 21: delete the material begmmng with that Hteand-ending——
/,%16 with page 935, line 7 and gubstitute:
Tne 1415
5.2 ) 17 “SECTION Wﬁ 92.105 (1) of the statutes is amended to read:
18 92.105 (1) ESTABLISHMENT. A land conservation committee shall establish soil

19 and water conservation standards. The standards and-speecifications for agricultural

20 facilities and practices that are constructed or begun on or after October 14, 1997,
21 and, if cost—-sharing is available to the farmer under s. 92.14;-281.16-(5) or 281.65 or
22 from any other source, for agricultural facilities and practices that are constructed

23 or begun before that date shall be consistent with the performance standards,

d
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——"”“;;@ sty Tage g 28 P I -'1;1(2) ()JOf the statutes is amended to read:
in 3 \4 92.14 (2) (¢) Providing statewide financial and technical assistance for land
37 + 5 and water conservation activities at the county level.
R (2)'GYof the statntes is amended to read:
7 92.14 (2) () EZﬁ:ncing the administration and coordination of state nonpoint
8 source water pollution abatement activities by the department and the department
9 of natural resources, including providing a single process for grant application
10 funding allocation, reporting and evaluation.

987 a. 212971989 A56; 199 an 003 BT 166+ 319950725, 27T 19973

m‘ SECTION 192637’1 92.15 (4)f the statutes is amended to read:
fn Wﬁé 92.15 (4) Alocal go\\}e?nmental unit may not apply a regulation under sub. (2)
q-5" 13 or (3) to a livestock operation that exists on October 14, 1997, unless the local
14 governmental unit determines, using the rules promulgated under s. 281.16 (3) (e),
15 that cost—sharing is available to the owner or operator of the livestock operation
16 under s. 92.14, 281.16 (5) or 281.65 or from any other source.

X Iﬂ. Page 1150, line 16: after that line insert:

: - o J
:fh @éj T “SECTION 2487%. 281.16 (3) (e) of the statutes is amended to read:

19 281.16 (3) () An owner or operator of an agricultural facility or practice that
20 is in existence before October 14, 1997, may not be required by this state or a
21 municipality to comply with the performance standards, prohibitions, conservation
22 practices or technical standards under this subsection unless cost—sharing is

23 available, under sub-(5)-ors. 92.14 or 281.65 or from any other source, to the owner

il
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1 or operator. For the purposes of this paragraph, sub. (4) and ss. 92.07 (2), 92.105 (1),
2 92.15 (4) and 823.08 (8) (¢) 2., the department of natural resources shall promulgate
3 rules that specify criteria for determining whether cost—sharing is available under

4 sub—(5)-or s. 281.65 and the department of agriculture, trade and consumer

5 protection shall promulgate rules that specify criteria for determining whether

6 cost—sharing is available under s. 92.14 or from any other source. The rules may not

7 allow a determination that cost—sharing is available to meet local regulations under

8 s. 92.07 (2), 92.105 (1) or 92.15 that are consistent with or that exceed the

9 performance standards, prohibitions, conservation practices or technical standards
10 under this subsection unless the cost—sharing is at least 70% of the cost of compliance
11 or is from 70% to 90% of the cost of compliance in cases of economic hardship, as
12 defined in the rules.

¢®

History: 1997 a. 27. J
@ SECTION 2487?/‘1. 281.16 (4) of the statutes is amended to read:

14 281.16 (4) APPLICATION TO ANIMAL FEEDING OPERATIONS. Ifthe departmentissues
15 a notice of discharge under ch. 283 for an animal feeding operation, the performance
16 standards, prohibitions, conservation practices and technical standards under sub.
17 (3) apply Lu the animal feeding operation, except that if the animal feeding operation
18 is in existence before October 14, 1997, the performance standards, prohibitions,
19 conservation practices and technical standards only apply if the department
20 determines that cost sharing is available to the owner or operator of the animal

21 feeding operation undeg'\ sub—5); s. 92.14 or 281.65 or from any other source.
History: 1997 a. 27. 7 @ J 7 W OF ’\MM
@ SECTION 248 281.16 (5) of the statutes is repealed.”. 7 ~%

e ————— 7

23 5 , 1 o] ine j > —
_‘.-_mn-———-‘——

+ ' 7
WT@*’ “SECTION {?;19281.65 (1) (d) of the statutes is amended to read:

q-10 ~asale | QX7

e ——————————
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1 281.65 (1) (d) Focus limited technical and financial resources in critical
2 geographic locations $h

3 where nonpoint source related water quality problems and threats are the most
4 severe and control is most feasible.

History: 1977 c. 418; 1979 ¢. 34, 221; 1979 c. 355 «. 241; 1981 ¢. 20; 1981 c. 346 s. 38; 1983 a. 27; 1983 a. 189 5. 329 (16): 1983 a. 416: 1985 a, 29: 1987 a. 27: 1989 a.
O‘&l, 336, 366; 1991 a. 39, 309; 1993 a. 16, 166, 213, 246, 491; 1995 a. 27, 201, 225; 1995 a. 227 s. 428; Stats. 1995 s. 281.65; 1995 a. 404 s. 204; 1997 a. 27, 209, 237.

SECTION 77 281.65 (4) (g) (intro.) of the statutes is amended to read:

6 281.65 (4) (g) ?1:1;1:1, .) In cooperation with the department of agriculture, trade
7 and consumer protection and the appropriate governmental unit, prepare priority
8 watershed and priority lakes plans to implement nonpoint source water pollution
9 abatement projects—a

10 priority watersheds and priority lake areas. In preparing the plans, the de%men y
CaAC) |
710

11 shall:

[2 2 281.65 (4c¢) (a)of :
252 1€
n M 13 281.65 (4¢) (a) Beginning-onJuly 1;1998,a A governmental unit may request
-
J
1- ( { 14 funding under this subsection for a project that is in a priority watershed preject;a

15 or priority lake prejeet area or a project
16 thal is notin a priority watershed or a priority lake area by submitting an application

17 to the board. An application shall be submitted before July 15 to be considered for

18 initial funding in the following year.

History: 1977 c. 418; 1979 c. 34, 221; 1979 ¢. 355 5. 241; 1981 c. 20; 1981 c. 346 5. 38; 1983 . 27; 1983 a. 189 5. 329 (16); 1983 a. 416; 1985 a. 29; 1987 a. 27; 1989 a.

31, 336, 366; 1991 2. 39, 309; 1993 a. 16, 166, 213, 246, 491; 1995 a. 27, 201,\%25; 1995 a. 227 5. 428; Stats. 1995 5. 281.65; 1995 a, 404 5. 204; 1997 a. 27, 209, 237.
@ SECTION 9\3[:\'281.6§ (4c) (am)Yof the statutes is created to read:
22 /8 Mg
20 281.65 (4c) (am) The buvard may select a project for funding under this

v
21 subsection only if all of the following apply:

22 1. The project will implement nonpoint source pollution control in an area that

23 is a target area based on any of the following:

Y
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a. Targeted performance standards established by the department.

b. The cxistence of impaired water bodies that the department has identified
to the federal environmental protection agency under 33 USC 1313 (d) (1) (A).

c. The existence of outstanding or exceptional resource waters, as designated
by the department under s. 281.15.J

d. The existence of threats to public health.

e. The existence of an animal feeding operation that has received a notice of
discharge under ch. 283 or a notice of intent to issue a notice of discharge.

f. Other water quality concerns of national or statewide importance.

2. The project cannot be conducted with funding provided under s. 92.14.‘/

3. The project is consistent with priorities identified by the department on a
watershed or other geographic basis.

4. The project is consistent with approved land and water resource
management plans under s. 92.10.

5. The application for the project specifies the watershed, subwatershed or
specific site that will be served by the project.

P 252 1p%Q

SECTION\?% 281.65 (4c) (P of the statutes is created to read:

281.65 (4¢) (f) A project funded under this subsection may be conducted over
a period oe to 3 years, except that the department may approve an extension
for one year. e

roney ¢2lq, ®

2
4
SECTION Wj 281.65 (4e) of the statutes is repealed. e

7;‘ {qlﬂ. Page 1158, li%e 10: after that line insert:
S2¢ A
" SECTION %281.65 (8) (e) of the statutes is amended to read:

&
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1 281.65 (8) (e) Except-as-previded-in-sub(8e)-grants Grants may only be used
2 for implementing best management practices. Grants for implementing best
3 management practices may only be used for implementing cost—effective best
4 management practices specified under sub. (4) (e) unless an applicant demonstrates
5 that the use of a cost—effective best management practice will not contribute to water
6 quality improvement or will cause a water body to continue to be impaired as

7 identified to the federal environmental protection agency under 33 USC 1313 (d) (1)

@. "

History: 1977 c. 418; 1979 c. 34, 221; 1979 c. 355 5. 241; 1981 c. 20; 1981 c. 346 5. 38; 1983 a. 27; 1983 a. 189 5. 329 (16); 1983 a. 416; 1985 a. 29; 1987 a. 27,1989 a.
31, 336, 366; 1991 a. 39, 309; 1993 a. 16, 166, 213, 246, 491; 1995 a. 27, 201, 225; 1995 a. 227 5. 428; Stats. 1995 5. 281.65; 1995 a. 404 5. 204; 1997 a. 27, 209, 237.

9 ,29 @.. Page 1158, line 18: after that line insert:

10 “SECTION 2525e:/ 281.65 (80)‘/0f the statutes is repealed.

11 SECTION 2525g:/ 281.66 \(/)f the statutes is created to read:

12 281.66 Urban nonpoint source water pollution abatement and storm
13 water management program. (1) DEFINITIONS. In this section:

14 (a) “Governmental unit” has the meaning given in s. 281.65 (2) (am). v

15 (b) “Nonpoint source” has the meaning given in s. 281.65 (2) (b).\/

16 (¢) “Population” means population shown by the last federal cénsus or by any
17 subsequent population estimate under s. 16.96. /

18 (d) “Structural urban best management practices” has the meaning givenins.
19 281652 (. "

20 (e) “Urban area” means any of the following:

21 1. An area with a population of 1,000 or more per square mile.

22 9. An area in which the land is used for industrial or commercial land uses.
23 3. An area that is surrounded by an area described in subd. 1. or 2.

v
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(2) ADMINISTRATION. The department shall administer the program under this
section in a manner that promotes all of the following:

(a) Management of urban storm water and runoff from existing and developing
urban areas to achieve water quality standards, l\minimize flooding andz;rotect
groundwater.

(b) Coordination of urban nonpoint source management activities and the
municipal storm sewer discharge permit program under s. 283.33.“

(c) Implementation of nonpoint source performance standards under s. 281.16
@."

(3) EricBILITY. (a) The department may provide financial assistance for a
project under this section only if all of the following apply:

1. The project is in an urban area.

2. The governmental unit with jurisdiction over the project area ensures
adequate implementation of construction site pollution control, and of storm water
management after development, for development and redevelopment of sites of one
or more acres.

3. The project is consistent with nonpoint ‘source performance standards under

s.281.16 (2!

1

4. The project is consistent with priorities identified by the department on a
watershed or other geographic basis.

5. The application for the project specifies the watershed, subwatershed or
specific site that will be served by the project.

(W The department may provide financial assistance under this section for a
project in a governmental unit either to that governmental unit or to another

governmental unit that is required to control storm water discharges under s. 283.33.

4
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(W FINANCIAL ASSISTANCE. (a) The department may provide local assistance
grants and cost—sharing grants under this section. A local assistance grant may not
exceed 70% of eligible costs. A cost-sharing grant may not exceed 50% of eligible
costs.

(b) The department may award a local assistance grant for any ofthe following:

1. Storm water management for urban areas and for areas that are expected
to become urban areas within 20 years.

2. Informational and educational activities related to nonpoint source water
pollution control, construction site erosion control or storm water management.

3. Development, administration and enforcement of a construction site erosion
control or storm water management ordinance.

4. Training of staff concerning nonpoint source water pollution control,
construction site erosion control or storm water management.

5. Other activities identified by the department by rule.

(¢) The department may award a cost—-sharing grant for any of the following:

1. Structural urban best management practices, including necessary land
acquisition, storm sewer rerouting and removal of structures, and associated flood
management, except that the department may not award a grant for structural
urban best management practices associated with new construction or new
development.

2. Nonstructural best management practices, such as improved street
sweeping.

3. Stream bank or shoreland stabilization necessary to control pollution.

4. Other practices identified by the department by rule.

T 29 S es

’



Ly Q15 abiuod bt
o @‘ @{ [z @-S;mﬂ‘/& S"erﬁ,m .

{ g\(

) < > X i ‘ﬁne department, i eerrSuttation
CZ:) witlrthe-dé€partment of agricultars, tradd and consumor Proteetion; shall propdue-e-
@ the/beﬂid}\a scoring system for ranking nonpoint source water pollution abatement

g 2 A Y
@ projects for which applications are submitted underxparréaé. The criteria on which

5 the scoring system is based shall include all of the following:

@ (¢) 1> The extent to which the application proposes to use the cost—effective and
7 appropriate best management practices to achieve water quality goals.

(& ()2~ The existence in the project area of an impaired water body that the
9 department has identified to the federal environmental protection agency under 33
10 USC 1313 (d) (1) (A).

@ (C/) 3 The extent to which the project will result in the attainment of established

12 water quality objectives.

13 ( ﬁQ) \ The local interest in and commitment to the project.

€

Qg) 5> The inclusion of a strategy to evaluate the progress toward reaching project

15 goals, including the monitoring of water quality improvements resulting from
16 project activities.

@ ({ }\?f‘ The extent to which the application proposes to use available federal
18 funding.

@ C j)ﬂf The extent to which the project is necessary to enable the city of Racine to
20 coﬁtrol storm water discharges as required under 33 USC 1342 (p).

History: 1977 c. 418; 1979 c. 34, 221; 1979 c. 355 5. 241; 1981 c. 20; 1981 c. 346 5. 38; 1983 a. 27; 1983 a. 189 5. 329 (16); 1983 a. 416; 1985 a. 29; 1987 a. 27; 1989 a,
31, 336, 366; 1991 a. 39, 309; 1993 a. 16, 166, 213, P46, 491; 1995 a. 27, 201, 225; 1995 a. 227 s. 428; Stats. 1995 5. 281.65; 1995 a, 404 s. 204; 1997 a. 27, 209, 237.

21 SECTION 2525r.Y 281.665 of the statutes is created to read:
22 281.665 Municipal flood control and riparian restoration program. (1)
@ DEFINITIONS. In V]‘;;‘section: \y

(a) “Conservation easement” has the meaning given in s. 700.40 (1)(a).

N
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(b) “Local governmental unif” means a city, village, town or metropolitan
sewerage district.

(2) ApDMINISTRATION. The department shall administer the program under this
section to provide financial assistance to local governmental units for facilities and
structures for the collection and transmission of storm water and groundwater,
including the purchase of perpetual flowage and conservation easement rights on
land within floodways, and for thé floodproofing of public and private structures that
remain in the 100?379511' floodplain.

(3) ELIGIBLE APPLICANTS. (a) The department may provide a grant for a project
that affects 2 or more local governmental units to one of the following:

1. One of the affected local governmental units upon application by 2 or more
of the affected local governmental units.

2. Alocal governmental unit that has jurisdiction over the provision of storm
water collection facilities for 2 or more 6f the affected local governmental units.

(b) The department may provide a grant for a project that affects one local
governmental unit to that local governmental unit.

(4) FINANCIAL ASSISTANCE. (a) The department may provide local assistance
grants and cost—-sharing grants under this section. A local assistance grant may not
exceed 70% of eligible costs, including planning and design costs. A cost—sharing
grant may not exceed 70% of eligible costs for construction and real estate
acquisition.

(b) In any (iscal year, the department may not provide to any applicant more

than 20% of the funding available under this section in the fiscal year.

v
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(5) ELIGIBILITY AND SCORING CRITERIA. (a) The department shall promulgate
rules specifying eligibility criteria for projects under this séction and for determining
which eligible projects will receive financial assistance under this section.

(b) The department may not provide financial assistance for a project under
this section if any of the following applies:

1. The project would transfer flooding downstream.

2. The project provides for the channelization of a stream or for lining a natural
stream bed with concrete.

3. The project would accelerate upstream runoff.

(&(;/) The department shall include all of the following in the criteria for
determining which eligible projects will receive financial assistance under this
section:

1. The extent to which a project minimizes harm to existing beneficial functions
of water bodies and wetlands.

2. The extent to which a project maintains aquatic and riparian environments.

3. The extent to which a project provides opportunity for public access to water

bodies and to the floodway.” ,

&‘ . Page 1318, line 19: after that line inscrt:
A
“SECTION 310%. 823.08 (3) (c) 2. of the statutes is amended to read:
823.08 (3) (c) 2. If the agricultural use or agricultural practice alleged to be a
nuisance was begun before October 14, 1997, a department may advise the court

under subd. 1. only if the department determines that cost—sharing is available to

the defendant under s. 92.14,281.16(5) or 281.65 or from any other source.”.
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David Schug:

aroft
This is a ppe‘l}m]mﬁhﬁraﬁ»of-pm of the nonpoint redesign. Wisinterided toinclde
3 fred i ght that-itmight-be helpful

mest-of the changes-that-weuldberequired in-ch. 92—t theu
WM&WMM&W
= Itis possjble that the draft should make more changes yn s. 92.10such as repealing
s. 92.10 (3)'or eliminating the language in s. 92.10 (4) (d) about funding for preparing
plans in Briority counties (since that funding would probably be provided under s.
,‘gj/b 92.14 (3)): /

l@ Currently, under s. 92.14 (3m) (intro.{ and (4) ‘(,'intro.), DATCP may provide funding
from the appropriation under s. 20.866 (2) (we).Y I was not surg what to do with that
appropriation. I added a cross-reference to s. 20.866 (2) (we)in s. 92.14 (3) (intro.). v
Let me know if that is not intended. If that funding is used up, I think that we still may
need to do something with that appropriation. y

I am not certain whether the motion contemplates keeping current s. 92.14 (3) (c).
If it should be repealed, please let me know. Similarly, I was not certain whether to
retain or repeal current s. 92.14 (4) (¢). The draft renumbers it to bes.92.14(3) (e) and

amends it.

e

This draft repeals some provisions in s. 92.14 that do not seem to be consistent with
the motion. However, I am not sure repealing them is appropriate. Please look
carefully at s. 92.14 (6) (), (¢), (e), (f) and (j). As to par. (j), if any of the content of that
is still needed, it should probably be moved to s. 92.14 (3). That is also probably true
of the language in s. 92.14 (10) that is stricken in this draft. Do you think that s. 92.14
(7) should be treated in some way? e

Let me know ifiyou have any questions or want to discuss this.
Rebecca C. Tradewell /J
Méanaging Attorney__/

S hone: (608) 266-7290
~—E-mail: Becky.Tradewell@legis.state.wi.us
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If the transfers from DNR to DATCP are to be completed during the 1999-2001
biennium, the transfer provision should be done in a nonstatutory provision rather
than in s. 13.101. Please let me know if I should change this.

I assume that no bonds have been issued under s. 20.866 (2) (tf). If any have been

ﬁjﬂed, I think that the appropriation should not be repealed. . J
\J—'_; ¥ Do you think that any changes should be made in s. 281.65 (4) (f) or (j) or (7Tm)?
< I do not understand the reference to “targeted performance standards” in point 5 of

the motion. It does not seem to be the same sort of consideration as the other reasons
for targeting an area. Do you have any suggestions about how this can be clarified?

Should s. 281.65 (4¢) be changed so that DNR selects the projects and so that there
are no references to the LWCB and DATCP?

I was going to define “best management practices” for the urban nonpoint program
to have the same meaning asin s. 281.65, but I decided not to because I think that some
storm water management practices might not fit within that definition. It would
probably be better to have a definition because the term is used in s. 281.66 (@) (e) 2.,
but I do not know what the definition should be. :

This draft makes the same entities eligible for the urban nonpoint program as for the
current program under s. 281.65. Is that OK?

Section 2871.66 includes a definition of “urban area”. I am not certain that the
definition (0Dis very clear. For a “surrounded area”, must the area be surrounded by
either a high density area or an industrial or commercial area or could it be surrounded
by a combination of those areas? What if there is a large body of water on one side of
the area? Also, it seems to me that some quite rural areas could be included in an
“urban area” if creative line drawing is used. Note that this same issue arises in the
draft for the environmental improvement fund urban storm water loan program.

I am not certain about the relationship between local assistance grants and
cost—sharing grants in both the urban nonpoint program and the flood control and
riparian restoration program. Should local assistance grants only go to recipients of
cost—sharing grants or will the decisions about who gets which kind of grant be made
independently? There are references to “project” in both programs. Does “project” refer
to something that will be funded with a cost—sharing grant or does it also refer to
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activities that will be funded with a local assistance grant? Some of the requirements
that a project must meet do not seem applicable to the kinds of activities that may be
funded with a local assistance grant. Also, is the scoring system in s. 281.66 to be used
to select reci?ents of local assistance grants as well as cost—-sharing grants?

In the p%&ragraph under point 6, the motion discusses to whom DNR may
distribute grants. I am not certain about the intent of this part of the motion. I was
not sure whether it means that a grant may be given to a governmental unit other than
the governmental unit in which the project will be conducted only if the recipient
governmental unit is required to control storm water under s. 281.33 or whether it
means that only governmental units that are required to get storm water permits are
eligible for grants. If theatter, or if it mcans something else, I will need to change the

draft. See s. 281.66 (3) (§ for the language on this issue.

In the discussion of structu urban best management practices eligible for
cost—sharing grants in the @@ Jragraph under point 6, the motion says “excluding
new construction activities and new development”. Please review s. 281.66 @) (c) 1.
to see whether the draft captures the intent of this language. 4

For the flood cyntrol and riparian restoration program, I was not sure whether s.
281.665 (3) (a) 1Yshould require all of the affected municipalities to apply. If so, I will
need to change the draft. Also, should s. 281.665 (3) (a) 2. require the local
governmental unit to have jurisdiction over the provisions of storm water collection
facilities for all of the affected local governmental units?

The draft applies the restriction in s. 281.665 (4) (b) '{)n a fiscal year basis. Is that
OK?

Please let me know if you think that any other changes should be made in s. 92.14
or 281.65 so that the programs will be consistent with the motion. Also, let me know
if you think that any provisions similar to those in s. 281.65 should be added to s.
281.66. Let me know if you have questions or want to discuss this draft.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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David Schug:
This is a draft of the nonpoint redesign.

If the transfers from DNR to DATCP are to be completed during the 1999-2001
biennium, the transfer provision should be done in a nonstatutory provision rather
than in s. 13.101. Please let me know if I should change this.

I assume that no bonds have been issued under s. 20.866 (2) (tf). If any have been
issued, I think that the appropriation should not be repealed.

It is possible that the draft should make more changes in s. 92.10, such as repealing
s. 92.10 (3) or eliminating the language in s. 92.10 (4) (d) about funding for preparing
plans in priority counties (since that funding would probably be provided under s.
92.14 (3)). ’

Currently, under s. 92.14 (83m) (intro.) and (4) (intro.), DATCP may provide funding
from the appropriation under s. 20.866 (2) (we). I was not sure what to do with that
appropriation. I added a cross—reference to s. 20.866 (2) (we) in s. 92.14 (3) (intro.).
Let me know if that is not intended. If that funding is used up, I think that we still may
need to do something with that appropriation.

I am not certain whether the motion contemplates keeping current s. 92.14 (3) (c).
If it should be repealed, please let me know. Similarly, I was not certain whether to
retain or repeal current s. 92.14 (4) (c). The draft renumbers it to bes. 92.14 (8)(e) and
amends it.

This draft repeals some provisions in s. 92.14 that do not seem to be consistent with
the motion. However, I am not sure repealing them is appropriate. Please look
carefully at s. 92.14 (6) (a), (¢), (e), (f) and (j). As to par. (j), if any of the content of that
is still needed, it should probably be moved to s. 92.14 (3). That is also probably true
of the language in s. 92.14 (10) that is stricken in this draft. Do you think that s. 92.14
(7) should be treated in some way?

Do you think that any changes should be made in s. 281.65 (4) (f) or (j) or (Tm)?

I do not understand the reference to “targeted performance standards” in point 5 of

the motion. It does not seem to be the same sort of consideration as the other reasons
for targeting an area. Do you have any suggestions about how this can be clarified?

Should s. 281.65 (4c) be changed so that DNR selects the projects and so that there
are no references to the LWCB and DATCP?
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I was going to define “best management practices” for the urban nonpoint program
to have the same meaning as in s. 281.65, but I decided not to because I think that some
storm water management practices might not fit within that definition. It would
probably be better to have a definition because the term is used in s. 281.66 (4) (c) 2.,
but I do not know what the definition should be.

This draft makes the same entities eligible for the urban nonpoint program as for the
current program under s. 281.65. Is that OK?

Section 281.66 includes a definition of “urban area”. I am not certain that the
definition is very clear. Fora “surrounded area”, must the area be surrounded by either
a high density area or an industrial or commercial area or could it be surrounded by
a combination of those areas? What if there is a large body of water on one side of the
area? Also, it seems to me that some quite rural areas could be included in an “urban
area” if creative line drawing is used. Note that this same issue arises in the draft for
the environmental improvement fund urban storm water loan program.

I am not certain about the relationship between local assistance grants and
cost—sharing grants in both the urban nonpoint program and the flood control and
riparian restoration program. Should local assistance grants only go to recipients of
cost—sharing grants or will the decisions about who gets which kind of grant be made
independently? There are references to “project” in both programs. Does “project” refer
to something that will be funded with a cost—sharing grant or does it also refer to
activities that will be funded with a local assistance grant? Some of the requirements
that a project must meet do not seem applicable to the kinds of activities that may be
funded with a local assistance grant. Also, is the scoring system in s. 281.66 to be used
to select recipients of local assistance grants as well as cost—sharing grants?

In the second paragraph under point 6, the motion discusses to whom DNR may
distribute grants. I am not certain about the intent of this part of the motion. I was
not sure whether it means that a grant may be given to a governmental unit other than
the governmental unit in which the project will be conducted only if the recipient
governmental unit is required to control storm water under s. 281.33 or whether it
means that only governmental units that are required to get storm water permits are
eligible for grants. If the latter, or if it means something else, I will need to change the
draft. See s. 281.66 (3) (b) for the language on this issue.

In the discussion of structural urban best management practices eligible for
cost—sharing grants in the third paragraph under point 6, the motion says “excluding
new construction activities and new development”. Please review s. 281.66 (4) (c) 1.
to see whether the draft captures the intent of this language.

For the flood control and riparian restoration program, I was not sure whether s.
281.665 (3) (a) 1. should require all of the affected municipalities to apply. If so, I will
need to change the draft. Also, should s. 281.665 (3) (a) 2. require the local
governmental unit to have jurisdiction over the provisions of storm water collection
facilities for all of the affected local governmental units?

The draft applies the restriction in s. 281.665 (4) (b) on a fiscal year basis. Is that
OK?
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Please let me know if you think that any other changes should be made in s. 92.14
or 281.65 so that the programs will be consistent with the motion. Also, let me know
if you think that any provisions similar to those in s. 281.65 should be added to s.
281.66. Let me know if you have questions or want to discuss this draft.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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