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Motion:

Move t9 modlfy pmvxsxons ‘in, stale law chardmg sewerage system service charges,
impact fees and thc approval of plats (subdlvisnon rcgulamm), as follows:

' Servi ¢ Prohihit any standby charges, connection fees or
other charges that aré;not: umformly asscssed -against all users as part of the penodlc sewcrage
service charges;. unle;s the. ehargas werq adopted as pan of an ordinance adopted in compliance
with the lmpactffee statute, . W .

2 2

Lgma_g;_&gs Prohnbu cmmtms fmm unpasmk impact fees. Remave the following ifems
from the definition of; public facilities’ Jor> which jimpact fecs may be imposed: (1) other
transportation facxlmcs* @) sol;d waste:, and rccychpg facilities; and (3) libraries. Modify the
definition of publlc famlmas for - whhch 1mpa;:t fees Pmy be imposed by deleting a reference to
“parks, playgrounds and other rgq:reabonal facllltles and substitpting a reference to "lands for
and basic real propexty xmprovemcnts to, parks ".Define "basic real property improvements (o .
parks" to includ¢:sheltcrs, playground cqmpment., re;uoom facilities and parking lots. Modify
the curtent law provmon tbat cszabhshes tm impact fees are payable beforc a building permit
may be issued 1o speqxfy that this applm to:a building permit issucd for the construction of
dwellings or other pnvatcly—owned stmcm;es wnhm thc land development.

App_ryﬂ.gﬂ’:&g Prohﬂnt any fee nr charge to fund the acquisition or installation of any
land, mfrastructm or other real or pe;sonal pmperiy. unless the fee or charge has been imposed
as part of an ordmance adopted in compimncc with lhe impact fee statute. Specify that any
required dedxcauon of ]and or constmctmn of: ms;a.lgauon of public or private improvements
cannot exceed zhe proponionntb amoum reasonably necessary to serve the land in the
subdivision. :

Note:

State law authonzes cxucs. counucs. towns and. *nllagcs to impose impact fees on developers
to pay for the capual cosﬁ; thatiare ncccssary ito accommddate land development, although counties
are prohibited from: chargmg fecs to: moVer eenam lmnsxﬁonanon-relaled costs. The motion would
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prohibit counties from mposmg u'npact fces A ' 5
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Fees are required to bear a ranona! rclauonshlp m the nqad for new, expanded or improved

public facilities that are requued to serve: iand d“’ejopment"’e"i’ubl: d facilities are defined to exclude
facilities owned by school dmmcts but my meJudc o

- highways and other transportanon\faczliues ‘ i R
- traffic control devices;. - RS
- fucilities for collectingand u;aungsewage. g o
- facilities for collecting; and treating §torm angd suzface waters.‘
- facilities for pumping, s(ormg and dlsmbutmg wntgr,

- parks, playgrounds and other»recreaﬂonal fmlmqs.
- solid waste and recyclmg facxhues. '

- fire protection famhues, '

- law enforcement facilities; L T
- emergency medical facﬂmes. and I L P R C
- libraries. .. Lo ‘ §,.':f ",],-, ’;'.

|
|
|
1
|
'
|
l
|
l

The motion would change the deﬁnmon of quhc facilmes tq exclude other transportation
facilities, solid waste and rccthng far.ilmes an;l llbrancs and woiild replace the enumeration of
parks, playgrounds and other recmttonal facnlmes \vnh a reference; "lands for and basic real
property improvements to parks > " R '..

The motion would cha:wun'em law pmwslons mgardmg fdes and charges imposed for
sewerage seyvice and for the appmval nf plqts fo; contonn wuh the sdmda:ds required for charges
nmposed as impact fees., A - :
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Impuet Foo law changes

y Add the following to Section 236.13:

“(2p) No foes or other cherges to fund the acquisition or installation of aay lead, infrastructure, or
\/ othor real or personal proporty shall be imposed as a condition of spproval uniess established by an
g ordinence adopted in complisnce with 5. 66.55."

/ “(2q) Any land or improvements, public o private, required 10 be dedicated, constructed or
) installed as & condition of approval shall not exceed the proportionate amount of land or
vV iraprovenents ressonsbly necestary o serve the lands which are the subject of the land division.”

Add the  to Section 66.076:

by an ordiasnce adopted in compliance with 5.66.55."

wammnnmuhhwhmmwwhhﬂﬂhdmh.
Fees assessed under 236 or 66.076 are impect fees, and thercfore ahould mect the standards of an

WM.

B Conotion fiom he defiaition of “political subdivisian®
This is self-explenatory. No Wisconsin County exetcises impact fee authority; they should be
taken out of the law.

i Ravisolistof publis facikitios alisible (ot ianest foo fioanciog

o mummwnwmmawmm(mssaxo

A delete “other transportetion faoll

v . mmwwmmwmmmmm
‘ property improvesnents to packs.

NQI'E:NMdﬂnmoﬂthhbmmmmwthMMMw A
inciude the Jand, sheiters, or resiroom faciikics, but not include such speclalized luxusy facilitics as
swimming pools, multiple baseball diamonds, scoreboards, ete.

e dalews “solid waste end recyoling facilites”
e dolote “lbraries.” |

.
/ﬂ Revise 88, 66,55(6)XE) to roquire paymvent of impect feos no eaclier than the time bullding permite
are }esuod for the conatruction of dwellinga or other privatsly-owned structures within the {and

development.
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Add the following 10 Section 64.07&
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State of Wisconsin
1999 - 2000 LEGISLATURE LRBb0319/1
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LFB.......0lin — Changes to: impact fees, sewerage service§ charges and

approval of plats -

FOR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

D/ N%L 5 oon

At the locations indicated, amend the bill as follows:

'/1. Page 808, line 5: after that line insert:
3 “SECTION {608G. 66.076 (5) (a) of the statutes is amended to read:

W

66.076 (5) (a) For the purpose of making equitable charges for all services
rendered by the sanitary sewerage system to the municipality or to citizens,
corporations and other users, the property benefited thereby may be classified,
taking into consideration the volume of water, including surface or drain waters, the

character of the sewage or waste and the nature of the use made of the sewerage

system, including the sewage disposal plant. The Subject to sub. (13), the charges

© 0 I O O

10 may also include standby charges to property not connected but for which such

11 facilities have been made available.g/

History: 1971 c. 276; 1975 c. 414 5. 28; 1977 c. 29; 1981 c. 282, 314; 1983 a, 207; 1989 a. 322; 1991 a. 316; 1995 a. 27 5. 9126 (19); 1997 a. 53, 213; 5. 13.93 (2) (c).
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age 808 Vin€ 5: li e
%CTION @608P. 66.076 (5) (b) of the statutes is amended to read:

66.076 (5) (b) For the purpose of making equitable charges for all services
rendered by a storm water and surface water sewerage system to users, the property
served may be classified, taking into consideration the volume or peaking of storm
water or surface water discharge that is caused by the area of impervious surfaces,
topography, impervious surfaces and other surface characteristics, extent and
reliability of mitigation or treatment measures available to service the property,
apart from measures provided by the storm water and surface water sewerage
system, and any other considerations that are reasonably relevant to a use made of
the storm water and surface water sewerage system. The Subject to sub. (13), the
charges may also include standby charges to property not yet developed with
significant impervious surfaces for which capacity has been made available in the

storm water and surface water sewerage system3®/

History: 1971 c. 276; 1975 c. 414 5. 28; 1977 c. 29; 1981 c. 282, 314; 1983 a, 207; 1989 a. 322; 1991 a. 316; 1995 a. 27 5. 9126 (19); 1997 a. 53, 213; 5. 13.93 (2) (c).

Nine.5;

@ Q;S/ECTION (6os). 66.076 (13) of the statutes is created to read:

17
18
19

20
22
23

24

66.076 (18) No municipality may impose any charges under this section which
are not uniformly assessed against all users of the system, unless the charges are

v’
imposed as part of an impact fee ordinance under s. 66.55.”.

/' 4. Page 822, line 6: after that line insert:
“SECTION. 66.55 (1) (a) of the statutes is amended to read:
66.55 (1) (a) “Capital costs” means the capital costs to construct, expand or
improve public facilities, including the cost of land, and including legal, engineering

and design costs to construct, expand or improve public facilities, except that not



_3_ LRBb0319/1

1999 — 2000 Legislature MES. : .

1 more than 10% of capital costs may consist of legal, engineering and design costs
2 unless the pelitical-subdivision municipality can demonstrate that its legal,
3 engineering and design costs which relate directly to the public improvement for
4 which the impact fees were imposed exceed 10% of capital costs. “Capital costs” does
5 not include other noncapital costs to construct, expand or improve public facilities
6 or the costs of equipment to construct, expand or improve public facilities.
y o 1993&3;:33;‘71{;)212 66.55 (1) (c) of the statutes is amended to read:

8 66.55 (1) (¢) “Impact fees” means cash contributions, contributions of land or
9 interests in land or any other items of value that are imposed on a developer by a

10 political subdivision municipality under this section.

History: 1993 a. 305; 1997 a. 27.
@ SECTION @. 66.55 (1) (d) of the statutes is amended to read:

12 66.55 (1) (d) “Land development” means the construction or modification of
13 improvements to real property that creates additional residential dwelling units

14 within a pelitical subdivisien municipality or that results in nonresidential uses that

15 create a need for new, expanded or improved public facilities within a pelitieal

16 bdivic ‘cipali

@ History: 1993 a. 305; 1997 a. 27.

SECTION {638E@. 66.55 (1) (e) of the statutes is amended to read:
18 66.55 (1) (e) “Political subdivision Municipality” means a city, village; or town

19 orcounty.

History: 1993 a. 305; 1997 a. 27.
@ SECTION 66.55 (1) () of the statutes is amended to read:

21 66.55 (1) (f) “Public facilities” means highways, as defined in s. 340.01 (22), and
22 other-transportationfaeilities; traffic control devices, facilities for collecting and

23 treating sewage, facilities for collecting and treating storm and surface waters,
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History: 1993 a, 305; 1997 a. 27.
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facilities for pumping, storing and distributing water, parks;playgrounds-and-other

recreational-facilities,-solid-waste-and-recyelingfaeilities; lands for parks and real
property improvements to parks, fire protection facilities, law enforcement facilities;

and emergency medical facilities and-libraries-exeept-that; with-regard to-counties;

transpertation-facilities-or-traffic contrel devices. “Public facilities” does not include

facilities owned by a school district.

History: 1993 a. 305; 1997 a. 27.

SECTION . 66.55 (1) (fs) of the statutes is created to read:
66.55 (1) (fs) “Real property improvements to parks” meanﬁ)asic facilities and
v dees
improvements that include@éhelters and restroom facilities, but @/not include
swimming pools, multl"gale baseball diamonds or scoreboards.
SECTION 66.55 (1) (g) of the statutes is amended to read:
66.55 (1) (g) “Service area” means a geographic area delineated by a pelitical

subdivision municipality within which there are public facilities.

History: 1993 a, 305; 1997 a. 27,

SECTION @ 66.55 (1) (h) of the statutes is amended to read:
66.55 (1) (h) “Service standard” means a certain quantity or quality of public

facilities relative to a certain number of persons, parcels of land or other appropriate

measure, as specified by the pelitieal-subdivisien municipality.

History: 1993 a. 305; 1997 a. 27.

SECTION @. 66.55 (2) (a) of the statutes is amended to read:
66.55 (2) (a) j : ; iti ivision A municipality may
enact an ordinance under this section that imposes impact fees on developers to pay

for the capital costs that are necessary to accommodate land development.

v
SECTION (638ER. 66.55 (2) (am) of the statutes is repealed.
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66.55 (2) (b) Subject to par. (¢), this section does not prohibit or limit the

authority of a pelitical-subdivision municipality to finance public facilities by any

other means authorized by law, except that the amount of an impact fee imposed by

@ SECTIO 66.55 (2) (b) of the statutes is amended to read:
2
3
4
5

a political subdivision municipality shall be reduced, under sub. (8) (d), to
compensate for any other costs of public facilities imposed by the pelitical subdivision

(=2}

7 municipality on developers to provide or pay for capital costs.

History: 1993 a. 305; 1997 a. 27.

C» SECTION (688E® 66.55 (2) (c) of the statutes is amended to read:
9 66.55 (2) (c) Beginning on May 1, 1995, a pelitical-subdivision municipality
10 may impose and collect impact fees only under this section.
@ . 3?2;3:3'9131%217\1 63 66.55 (3) of the statutes is amended to read:
12 66.55 (8) PUBLIC HEARING; NOTICE. Before enacting an ordinance that imposes
13 impact fees, or amending an existing ordinance that imposes impact fees, a pelitieal

14 subdivision municipality shall hold a public hearing on the proposed ordinance or

15 amendment. Notice of the public hearing shall be published as a class 1 notice under
16 ch. 985, and shall specify where a copy of the proposed ordinance or amendment and
17 the public facilities needs assessment may be obtained.

o R gsEg'gIZIaozI; 66.55 (4) (a) (intro.) of the statutes is amended to read:

19 66.55 (4) (a) (intro.) Before enacting an ordinance that imposes impact fees or
20 amending an ordinance that imposes impact fees by revising the amount of the fee
21 or altering the public facilities for which impact fees may be imposed, a pelitical

22 subdivision municipality shall prepare a needs assessment for the public facilities
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1 for which it is anticipated that impact fees may be imposed. The public facilities

2 needs assessment shall include, but not be limited to, the following:

@ s B33 gii:g'glzlaozlzl@. 66.55 (4) (a) 3. of the statutes is amended to read:
4 66.55 (4) (a) 3. A detailed estimate of the capital costs of providing the new
5 public facilities or the improvements or expansions in existing public facilities
6 identified in subd. 2., including an estimate of the effect of recovering these capital
7 costs through impact fees on the availability of affordable housing within the

8 politieal subdivisien municipality.

History: 1993 a. 305; 1997 a. 27.

(D SECTION (638ER. 66.55 (4) (b) of the statutes is amended to read:
10 66.55 (4) (b) A public facilities needg assessment or revised public facilities
11 needs assessment that is prepared under this subsection shall be available for public

12 inspection and copying in the office of the clerk of the pelitical subdivision
13 municipality at least 20 days before the hearing under sub. (3).

History: 1993 a, 305; 1997 a. 27.

ar SECTION (638F0. 66.55 (5) (b) of the statutes is amended to read:
15 66.55 (5) (b) An ordinance enacted under this section may delineate

16 geographically defined zones within the pelitical-subdivision municipality and may

17 impose impact fees on land development in a zone that differ from impact fees

18 imposed on land development in other zones within the pelitical-subdivision

19 municipality. The public facilities needs assessment that is required under sub. (4)

20 shall explicitly identify the differences, such as land development or the need for
21 those public facilities, which justify the differences between zones in the amount of
22 impact fees imposed.

istory: a.305; 1997 a. 27.
@ o SECTION (g38F). 66.55 (6) (b) of the statutes is amended to read:
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1 66.55 (6) (b) May not exceed the proportionate share of the capital costs that

2 are required to serve land development, as compared to existing uses of land within

3 the pelitical subdivision municipality.

History: 1993 a. 305; 1997 a. 27.
@ " SECTIONGBISED. 66.55 (6) (d) of the statutes is amended to read:

5 66.55 (6) (d) Shall be reduced to compensate for other capital costs imposed by
6 the pelitical subdivision municipality with respect to land development to provide or
7 pay for public facilities, including special assessments, special charges, land
8 dedications or fees in lieu of land dedications under ch. 236 or any other items of
9 value.

@ History: 1993 a. 305; 1997 a. 27.

SECTION . 66.55 (6) (g) of the statutes is amended to read:

11 66.55 (6) (g) Shall be payable by the developer to the pelitical-subdivision
12 municipality, either in full or in instalment payments thal are approved by the

13 political subdivision;before municipality, and may not be due on a date thatis earlier
14 than the date on which a building permit may-be for the construction of a dwelling

15 or other structure within the land development is issued or-etherrequired-approval
16 be civen byl litieal subdivision.

History: 1993 a. 305; 1997 a. 27.
@ o SRCTION GGEEED. 66.55 (7) of the statutes is amended to read:

18 66.55 (7) Low-COST HOUSING. An ordinance enacted under this section may
19 provide for an exemption from, or a reduction in the amount of, impact fees on land
20 development that provides low—cost housing, except that no amount of an impact fee
21 for which an exemption or reduction is provided under this subsection may be shifted
22 to any other development in the land development in which the low—cost housing is

23 located or to any other land development in the pelitical subdivision municipality.

History: 1993 a. 305; 1997 a. 27.
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SECTION {g38FQ. 66.55 (8) of the statutes is amended to read:

66.55 (8) REQUIREMENTS FOR IMPACT FEE REVENUES. Revenues from impact fees
shall be placed in a segregated, interest—-bearing account and shall be accounted for

separately from the other funds of the pelitical subdivisien municipality, Impact fee

revenues and interest earned on impact fee revenues may be expended only for

capital costs for which the impact fees were imposed.

History: 1993 a. 305; 1997 a. 27.

SECTION (638F®. 66.55 (9) of the statutes is amended to read:

66.55 (9) REFUND OF IMPACT FEES. An ordinance enacted under this section shall
specify that impact fees that are imposed and collected by a pelitical-subdivision
municipality but are not used within a reasonable period of time after they are
collected to pay the capital costs for which they were imposed shall be refunded to
the current owner of the property with respect to which the impact fees were
imposed. The ordinance shall specify, by type of public facility, reasonable time
periods within which impact foes must be spent or refunded under this subsection.
In determining the length of the time periods under the ordinance, a pelitieal
subdivision municipality shall consider what are appropriate planning and
financing periods for the particular types of public facilities for which the impact fees

are imposed.

SECTION (638F). 66.55 (10) of the statutes is amended to re(i(wl: ‘ RS
66.55 (10) APPEAL. A |that enacts an impact fee ordinance under this section
shall, by ordinance, specify a procedure under which a developer upon whom an

impact fee is imposed has the right to contest the amount, collection or use of the

@ impact fee to the governing body of the politieal subdivision municipality. /) .

24

History: 1993 a. 305; 1997 a. 27.
History: 1993 a. 305; 1997 a. 27.

5. Page 1117, line 1: after that line insert:
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“SECTIO . 236.13 (2s) of the statutes is created to read:

236.13 (2s) No municipality or town may impose a fee or charge of any kind
under this chapter, as a condition of plat approval, to fund the acquisition or
installation of property unless the fee or charge is imposed as an impact fee under
s. 66.55. The amount of any property, or value of any improvements, that a
municipality or town requires to be dedicated, constructed or installed under this
chapter as a condition of plat approval may not exceed the proportionate amount of
property, or value of improvements, that is reasonably necessary to serve the land

which is the subject of the land division.”.

\/ 6. Page 1118, line 13: after that line insert:

“SECTION g400B. 236.45 (1) of the statutes is amended to read:

236.45 (1) DECLARATION OF LEGISLATIVE INTENT. The purpose of this section is
to promote the public health, safety and general welfare of the community and the
regulations authorized to be made are designed to lessen congestion in the streets
and highways; to further the orderly layout and use ofland; to secure safety from fire,
panic and other dangers; to provide adequate light and air, including access to
sunlight for solar collectors and to wind for wind energy systems; to prevent the
overcrowding of land; to avoid undue concentration of population; to facilitate
adequate provision for transportation, water, sewerage, schools, parks, playgrounds
and other public requirements; to facilitate the further resubdivision of larger tracts
into smaller parcels of land. The regulations provided for by this section shall be
made with reasonable consideration, among other things, of the character of the
municipality, town or county with a view of conserving the value of the buildings

placed upon land, providing the best possible environment for human habitation,
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and for encouraging the most appropriate use of land throughout the municipality,

town or county. Any fee or charge of any kind that is imposed under this section may
be imposed only as an impact fee under s. 66.55.”.

History: 1979 c. 221, 248, 355; 1981 c. 354; 1983 2. 189 5. 329 (26).
(END)

) A D



DRAFTER’S NOTE LRBb0319/1dn

FROM THE MES....l/:...
LEGISLATIVE REFERENCE BUREAU @

Rick Olin:

Please review this amendment carefully to ensure that it is consistent with the
intent of the motion. Ins. 66.076 (13) I did not use the phrase “part of the periodic sewer
service charges” because I'm not sure what it means, but I believe that sub. (13), as
drafted, is consistent with what I understand to be the motion’s intent. Similarly, I
didn’t use the exact words suggested in the motion for the definition of “real property
improvements to parks” in s. 66.55 (1) (fs), but I believe that the definition captures the
intent of the motion that such improvements be limited to “basic facilities[(’j

Finally, @ piease review created s. 236.13 (2s) and the amendment of s. 236.45 (1).
The motion states that only s. 236.13 should be amended, however a “NOTE” in the
motion states that “Our intent remains the same as it h‘g,s g’vjthl‘o/th;r proposed changes
to the definitions of impact fees. Fees assessed under 236 or 66.076 are impact fees,
and therefore should meet the standards of an impact fee.” Although I have no idea
what “other proposed changes” the motion refers to, the leading state Supreme Court
cases that essentially authorize the imposition of impact fees by a local unit of
government under cH 236 cite s. 236.45 as the source of local authority. See Jordan v.
Village of Menomonee Falls, 28 Wis. 2d 608, 615 (1965) and Black v. City of Waukesha,
125 Wis. 2d 254 (1985). Consequently, if the intent of the motion is to require that fees
assessed under ch. 236 meet the standards of an impact fee, s. 236.45 should, I believe,

be amended.

Please let me know if you think that this amendment is inconsistent with the intent
of Motion é’] 19 in any way and I will redraft the amendment.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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Rick Olin:

Please review this amendment carefully to ensure that it is consistent with the
intent of the motion. Ins.66.076 (13) I did not use the phrase “part of the periodic sewer
service charges” because I'm not sure what it means, but I believe that sub. (13), as
drafted, is consistent with what I understand to be the motion’s intent. Similarly, I
didn’t use the exact words suggested in the motion for the definition of “real property
improvements to parks” in s. 66.55 (1) (fs), but I believe that the definition captures the
intent of the motion that such improvements be limited to “basic facilities”.

Finally, please review created s. 236.13 (2s) and the amendment of s. 236.45 (1). The
motion states that only s. 236.13 should be amended, however a “‘NOTE” in the motion
states that “Our intent remains the same as it has with other proposed changes to the
definitions of impact fees. Fees assessed under 236 or 66.076 are impact fees, and
therefore should meet the standards of an impact fee.” Although I have no idea what
“other proposed changes” the motion refers to, the leading state Supreme Court cases
that essentially authorize the imposition of impact fees by a local unit of government
under ch. 236 cite s. 236.45 as the source of local authority. See Jordan v. Village of
Menomonee Falls, 28 Wis. 2d 608, 615 (1965) and Black v. City of Waukesha, 125 Wis.
2d 254 (1985). Consequently, if the intent of the motion is to require that fees assessed
under ch. 236 meet the standards of an impact fee, s. 286.45 should, I believe, be
amended.

Please let me know if you think that this amendment is inconsistent with the intent
of Motion #719 in any way and I will redraft the amendment.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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LFB:.....0lin — Changes to: impact fees, sewerage services charges and
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- LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

" At the locations indicated, amend the bill as follows:

1. Page 808, line 5: after that line insert:

“SEcTION 1608g. 66.076 (5) (a) of the statutes is amended to read:

66.076 (5) (a) For the purpose of making equitable charges for all services
rendered by the sanitary sewerage system to the municipality or to citizens,
corporations and other users, the property benefited thereby may be classified,
taking into consideration the volume of water, including surface or drain waters, the
character of the sewage or waste and the nature of the use made of the sewerage
system, including the sewage disposal plant. The Subject to sub. (13), the charges
may also include standby charges to property not connected but for which such

facilities have been made available.
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SEcTION 1608h. 66.076 (5) (b) of the statutes is amended to read:

66.076 (5) (b) For the purpuse of making equitable charges for all services

rendered by a storm water and surface water sewerage system to users, the property

served may be classified, taking into COnsideratiqn the volume or peaking of storm
water or surfaée water discharge that is caused by the area of impérvious surfaces,
top.ography, impervious surfaces and other surface characteristics, extent and
reliability of initigation or treatment measures available to service the property,
apart from measures provided by the storm wafer and surface watef sewerage
system, and any other considerations that are reaéonably relew}ant to a use made of

the storm water and surface water sewerage system. The Subject to sub. (13), the

charges may also include standby charges to property not yet developed with

signiﬁcant impervious surfaces for which éapaeity’has been made available in the
storm water and sﬁrface water sewerage system.

SECTION 1608j. 66.076 (13) of the statutes is created t;o read:

66.076 (13) No municipality may impose any charges under this section which

are not uniformly assessed against all users of the system, unless the charges/are
: _ =~ rmeet Lhae 5ta ’V{Wvﬁ/
imposed #s part ORaMNYDRE/IG under s. 66.55ﬂ”.
(&)

2. Page 822, line 6: after that line insert:

“SECTION 1638e. 66.55 (1) (a) of the statutes is-amended to read:

66.55 (1) (a) “Capital costs” means the capital costs to construct, expand or
improve public facilities, including the cost of land, and including legal, engineering

and design costs to construct, expand or improVe public facilities, except that not

more than 10% of capital costs may consist of legal, engineering and design costs

unless the political -subdivision municipality can demonstrate that its legal,

that
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engineering and design costs which relate directly to the public improvement for
which the irupaot fees were imposed exceed 10% of capital costs. “Capital costs” does
not include other noncapital costs to construct, expand or improve ;ublic facilities
or the costs of equipment to construct, expand or inrprove public facilities.

SECTION 1638ec. 66.55 (1) (c) of the statutes is amended to read:

66.55 (1) (c) “Impact fees” means cash contnbutlons contrlbutlons of land or
interests in land or any other items of value that are imposed on a developer by a
pehtteal—subdmsuen municipality under this section. ‘

SECTION 1638ee. 66.55 (1) (d) of the statutes is amended to read

66.55 (1) (d) “Land development” means the construction or modlﬁcatlon of

improvements to real property that creates add1t10na1 resldentlal dwelhng units

within a peht;eal—subdms&ea mummgl_ltz orthat results in nonres1dent1al usesthat

create a need for new, expanded or improved public facilities within a pel-l-t-leal

SECTION 1638eg 66.55 (1) (e) of the statutes is amended to read:

66. 55 1) (e) Peht&eal—subdaw—s&ea Municipal tx means a city, vrllage,gr,town
" SECTION 1638ei. 66.55 (1) () of the statutes is amended to read:

66.55 (1) (f) “Public facilities” means highways, as defined in s. 340.01(22),and
other transpertationfacilities; traffic control devices, facilities for collecting and
treating sewage, facilities for collecting and treating storm end surface waters,
facilities for pumping, storing and distributing water, parks, playgrounds-and cther
rocreational facilities solid waste-and reeyeling facilities; lands for parks and real
property improvements to parks, fire protection facilities, law enforcement facilities;
and emergency medical facilities and libraries-except-that-with-regard-to-counties;
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transpertahen-faeﬂanes-eptm&?ﬁeeemel-dewees “Public facilities” does not include

facilities owned by a school district.
SECTION 1638ek. 66.55 (1) (fs) of the statutes is created to read:
66.55 (1) (fs) “Real property 1mprovements to parks means bas1c facilities and
24 (ﬂﬂ" Jeing. eq Lot phrting lots
1mprovements that include shelters‘ﬁnd restroom facilities, but does not include
swimming pools, multlple baseball dlamonds or scoreboards

SECTION 1638eL. 66.55 (1) 3] of the statutes is amended to read:

66.55 (1) (g) “Service area” means a geographic-area delineated by a pelitical
subdivision mgnlglpahj;z w1thm which there are pubhc faclhtles |

SECTION 1638en. 66.55 (1) (h) of the statutes is amendedJ:o read:

66.55 (1) (h) “Semce standard” means a certam quantlty erquality of public
facilities relativeto a certam number of persons, parcels of land or other appropriate
measure, as specified by the pelitical subdivision m_lgm

SECTION 1638ep. 66.55 (2) (a) of the statutes is amended to read:

66.55 (2) (a) Subjeeu,e-par—(-am-),—a-p@t;eal—subdms*ea A municipality may
enact an ordinance under this eection that imposes impact fees on developers to pay
for the capital costs that are necessary to accommodate land de‘velopment.

SECTION 1638er. 66.55 (2) (am) of the statutes is repealed.

SECTION 1638et. 66.55 (2) (b) of the statutes is amended to read:

66.55 (2) (b) Subject to par. (c), this section does not prohibit or limit the

authority of a pelitical subdivision municipality to finance public facilities by any

- other means authorized by law, except that the amount of an impact fee imposed by

a political subdivision municipality shall be reduced, under sub. (6) (d), to
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compensate for any other costs of public facilities imposed by the pelitical subdivision
municipality on developers to provide or pay for capital costs.

SECTION 1638ev. 66.55 (2) (c) of the statutes is amended to read:

66.55 (2) (c) Beginning on May 1, 1995, a pelitical-subdivision municipality
may iﬁp’ose and collect impact fees only under this section.

SECTION 1638ex. 66.55 (3) of the statﬁtes is amended to read:

66.55 (3) PUBLIC HEARING; NOTICE. Before enacting an ordinance that imposes
impact fees, or aimending an existing .:ordinan.‘ce thaf imposes impact feés, a political

subdivision municipality shall hold a public hearing on the proposed ordinance or

.amendment. Notice of the public hearing shall be published as a class 1 noticeunder -

ch. 985, and shalflgpecify where a copy of the Iiroposed ordinance or amendment and
the public facilities needs assessment may be obtained.
~ SEcTION 1638f. 66.55 (4) (2) (intro.) of the statutes is amended to read:-

66.55 (4) (a) (intro.) Before enacting an ordinance that imposes impact fees or
amending an ordinance that imposes impact fees by revising the amount of the fee
or altering the public facilities for which impact fees may be imposed, a pelitical
subdivisien municipality shall prepare a needs assessment for the public facilities
for which it is anticipated that impact fees may be imposed. The public facilities
needs assessment shall include, but not be limited to, the following:

SECTION 1638fc. 66.55 (4) () 3. of the statutes is amended to read:

66.55 (4) (a) 3. A detailed estimate of the capital cosf.s of providing the new
public facilities or the improvements or expansions in existing public facilities
identified in subd. 2., including an estimate of the effect of recovering these capital

costs through impact fees on the availability of affordable housing within the

political subdivision municipality,
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SECTION 1638fe. 66.55 (4) (b) of the statutes is amended to read:

66.55 (4) (b) A public facilities needs assessment or revised public facilities
needs assessment that is prepared under this subsection shall be available for public
inspection and copying in the office of the clerk of the pelitical-subdivision
municipality at least 20 days before the hearing under sub. (3). | |

. SECTION 1638fg 66.55 (5) (b) of the statutes is amended to read:

66.55 (5) (b) An ordinance enacted under this sectlon may dehneate

geographically defined zones within the pelitical subdivision municipality and may

impose impact fees on land development in a zone that differ from impact fees

imposed on land development in other zones within the;pelitieal—s&bé'w-isien

mg;gga_h_ty, The public facilities needs assessment that is required under sub (4)

shall explicitly identify the differences, such as land development or the need for
those public facﬂmes, which justify the dlfferences between zones in the amount of
impact fees imposgd. » |

SECTION 1638fi. 66.55 (6) (b) of the statutes is amended to read:

66.55 (6) (b) May not exceed the proportionate share of the capital costs that
are required to serve land development, as compared to existing uses of land within
the pelitical-subdivision municipality.

SEcTION 1638fk. 66.55 (6) (d) of the statutes is amended to read:

66.55 (6) (d) Shall be reduced to compensate for other capital costs imposed by
the pelitical subdivision municipality with respect to land development to provide or
pay for public facilities, including special assessments, special charges, land
dedications or fees in lieu of land dedications under ch. 236 or any other items of

value.

SEcTION 1638fm. 66.55 (6) (g) of the statutes is amended to read:
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66.55 (8) (g) Shall be payable by the developer to the pelitical-subdivisien
municipality, either in full or in instalment payments that are ﬁ_pproved by the
peh%tea-l-subdaws*ea—befeﬁe municipality, and may not bedue on a date that i sgg;ligr
mmﬂiw a building permit may-be MM@M&MAM&
i 1ssueder-etl=xer—1=equ+1=ed-&ppfeval

SEcTION 1638fo. 66.55 (7) of the statutes is amended to read:

66.55 (7) bLOW—COST HOUSING. An ordinance enacted under this section may
provide for an exemptlon from ora reductlon in the amount of, impact fees on land
development that prov1des low—cost housmg, except that no amount of an 1mpact fee
for wh1ch an exemptlon or reduction is prov1ded under this subsectlon may be shifted
to any other development in the land development in which the low—cost housing is
located or to any other land development in the pel-&t&eal—s&bd—mﬂeﬁ municipality.

SECTION 1638fq. 66.55 (8) of the statutes is amended to read:

66.55 (8) ,REQUIREMENTS FOR IMPACT FEE REVENUES. Revenues from impact fees
shall be placed in a segregated, interest-bearing account and shall be accounted for
separately from the other funds of the pelitieal subdivision municipality. Impact fee
revenues and interest earned on impact fee revenues may be expended only for
capital costs for which the impact fees were imposed.

SECTION 1638fs. 66.55‘(9) of the statutes is amended to read:

66.55 (9) REFUND OF IMPACT FEES. An ordinance enacted under this section shall
specify that impact fecs that are imposed and collected by a pelitical subdivision
municipality but are not used within a reasonable period of time after they are
collected to pay the capital costs for which they were imposed shall be refunded to

the current owner of the property with respect to which the impact fees were
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imposed. The ordinance shall specify, by type of public facility, reasonable time
p_efiods within which impact fees must be spént or refunded under this subsection.
In determining the length of the time periods under the ordinance, a pelitical
subdivision Mpalu shall consider what are appropriate plannmg and
financing periods for the particular types of public facilities for which the impact fees
~are imposed. | -
SECTION 1688fu. 66.55 (10) of the statutes is amended to reédﬁ
66.55 (10) APPEAL. A political subdivision municipality that enacts an impact
fee ordinance under this section shall, by ordinance, Specify a pfocédure under which
a developer ﬁpor.l‘whom an impact fee is imposed has the right to contést the amount, |

collection or use of the 1mpact fee to the governing body of the peh%leaLsubdiwsmn_

mgmglpallty ?
- 3. Page 1117, line 1: after that line insert:
. “SECTION 2398v. 236.13 (2s) of the statuies is created to read:

236.13 (2s) No &
oy b e ;mp,gzé
( under this chapter, as a condition of plat approval to fund the acquisition or

™~ Q@} (s {;"\ 2. 5 f&ﬂiiﬁ{dﬁ/{
installation of property unless the fee or chargeﬁ%'ﬁi}pdé@d«ﬁé\@n”impﬁctfeg under

jimposeje fee or charge of any kind

N »
1$‘ 4 18

s. 66. 55/ ('(i‘he amoun\{ of any property, or valué/ of any improvements, that @,\/

icipghity ar s mq'tc;rbee/dedlcated constructed or installed under this
chapterasa conditio;x of plat approval may not exceed the proportionate amount of
property, or value of improvements, that is reasonably necessary to serve the land
which is the subject of the land division.”.

4. Page 1118, line 13: after that line insert:

“SECTION 2400e. 236.45 (1) of the statutes is amended to read:



W O =T & O b W

10

11
12
13
14
15
16
17

1999 — 2000 Legislature ~9- ﬁgﬁﬂg

936.45 (1) DECLARATION OF LEGISLATIVE INTENT. The purpose of this section is
to promote the public health, safety and general welfare of the community and the
regulations authorized to be made are designed to lessen congestion in the streets
and highways; to further the orderly layout and use of land; to secure safety from fire,
panic and other dangers; to provide adequate light and air, including access to
sunlight for solar collectors and to wind for wind energy systems; to prevent the
overcrowding of land; to avoid undue concentration of population; to facilitate
adequate provision for transportation, water, sewerage, schools, parks, playgrounds
anld other public requirements; to facilitate the further resubdivision of larger tracts
into smaller parcels of land. The regulations provided for by this section shall be
made with reasonable consideration, among other things, of the character of the
municipality, town or county with a view of conserving the value of the buildings

placed upon land, providing the best possible environment for human habitation,

and for encouraging the most appropriate use of land throughout the municipality,
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TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 808, line 5: after that line insert:

“SrcTION 1608g. 66.076 (5) (2) of the statutes is amended to read:

66.076 (5) (a) For the purpose of making equitable charges for all services
rendered by the sanitary sewerage system to the municipality or to citizens,
corporations and other users, the property benefited thereby may be classified,
taking into consideration the volume of water, including surface or drain waters, the
character of the sewage or waste and the nature of the use made of the sewerage
system, including the sewage disposal plant. The Subject to sub. (13), the charges
may also include standby charges to property not connected but for which such

facilities have been made available.



[N

o =1 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature P Y

SEcTION 1608h. 66.076 (5) (b) of the statutes is amended to read:

66.076 (5) (b) For the purpose of making equitable .charges for all services
rendered by a storm water and surface water sewerage system to users, the property
served may be classified, taking into consideration the volume or peaking of storm
water or surface water discharge that is caused by the area of impervious surfaces,
topography, impervious surfaces and other surface characteristics, extent and
reliability of mitigation or treatment measures available to service the property,
apart from measures provided by the storm water and surface water sewerage
system, and any other considerations that are reasonably relevant to a use made of
the storm water and surface water sewerage system. The Subject to sub. (13), the
charges may also include standby charges to property not yet developed with
significant impervious surfaces for which capacity has been made available in the
storm water and surface water sewerage system.

SECTION 1608j. 66.076 (13) of the statutes is created to read:

66.076 (18) No municipality may impose any charges under this section whicﬁ
are not uniformly assessed against all users of the system, unless the charges that

are imposed meet the standards under s. 66.55 (6).”.

2. Page 822, line 6: after that line insert:

“SECTION 1638e. 66.55 (1) (a) of the statutes is amended to read:

66.55 (1) (a) “Capital costs” means the capital costs to construct, expand or
improve public facilities, including the cost of land, and including legal, engineering
and design costs to construct, expand or improve public facilities, except that not

more than 10% of capital costs may consist of legal, engineering and design costs

unless the pelitical subdivision municipality can demonstrate that its legal,
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engineering and design costs which relate directly to the public improvement for
which the impact fees were imposed exceed 10% ol capital costs. “Capital costs” does
not include other noncapital costs to construct, expand or improve public facilities
or the costs of equipment to construct, expand or improve public facilities.

SEcTION 1638ec. 66.55 (1) (c) of the statutes is amended to read:

66.55 (1) (¢) “Impact fees” means cash contributions, contributions of land or
interests in land or any other items of value that are imposed on a developer by a
political subdivision municipality under this section.

SECTION 1638ee. 66.55 (1) (d) of the statutes is amended to read:

66.55 (1) (d) “Land development” means the construction or modification of
improvements to real property that creates additional residential dwelling units
within a pelitical subdivisien municipality or that results in nonresidential uses that
create a need for new, expanded or improved public facilities within a pelitical
subdivision municipalitv.

SECTION 1638eg. 66.55 (1) (e) of the statutes is amended to read:

66.55 (1) (e) “Political subdivision Municipality” means a city, village; or town
orceunty.

SECTION 1638ei. 66.55 (1) (f) of the statutes is amended to read:

66.55 (1) (f) “Public facilities” means highways, as defined in s. 340.01 (22), and
other transpertationfacilities; traffic control devices, facilities for collecting and

treating sewage, facilities for collecting and treating storm and surface waters,

facilities for pumping, storing and distributing water, parks; playgroundsandother

recreational facilities, solid waste-and reeyeling facilities; lands for parks and real
property improvements to parks, fire protection facilities, law enforcement facilities;

and emergency medical facilities and libraries-except-that, with-regard-to-counties;
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transportation facilitiesortrafficeontrol deviees. “Public facilities” does not include

facilities owned by a school district.

SEcCTION 1638ek. 66.55 (1) (fs) of the statutes is created to read:

66.55 (1) (fs) “Real property improvements to parks” means basic facilities and
improvements that include shelters, playground equipment, parking lots and
restroom facilities, but does not include swimming pools, multiple baseball diamonds
or scoreboards. ’

SECTION 1638eL. 66.55 (1) (g) of the statutes is amended to read:

66.55 (1) (g) “Service area” means a geographic area delineated by a pelitieal
subdivision municipality within which there are public facilities.

SECTION 1638en. 66.55 (1) (h) of the statutes is amended to read:

66.55 (1) (h) “Service standard” means a certain quantity or quality of public
facilities relative to a certain number of persons, parcels of land or other appropriate

measure, as specified by the pelitical subdivision municipality.
SECTION 1638ep. 66.55 (2) (a) of the statutes is amended to read:

66.55 (2) (a) Subjeet-to-par(am)a political subdivision A municipality may
enact an ordinance under this section that imposes impact fees on developers to pay
for the capital costs that are necessary to accommodate land development.

SECTION 1638er. 66.55 (2) (am) of the statutes is repealed.

SEcTION 1638et. 66.55 (2) (b) of the statutes is amended to read:

66.55 (2) (b) Subject to par. (c), this section does not prohibit or limit the

authority of a pelitical subdivision municipality to finance public facilities by any

other means authorized by law, except that the amount of an impact fee imposed by

a political subdivision municipality shall be reduced, under sub. (6) (d), to
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compensate for any other costs of public facilities imposed by the pelitical-subdivision
municipality on developers to provide or pay [or capital costs.

SECTION 1638ev. 66.55 (2) (c) of the statutes is amended to read:

66.55 (2) (c) Beginning on May 1, 1995, a pelitical subdivision municipality
may impose and collect impact fees only under this section.

SECTION 1638ex. 66.55 (38) of the statutes is amended to read:

66.55 (8) PUBLIC HEARING; NOTICE. Before enacting an ordinance that imposes
impact fees, or amending an existing ordinance that imposes impact fees, a politieal
subdivision municipality shall hold a public hearing on the proposed ordinance or
amendment. Notice of the public hearing shall be published as a class 1 notice under
ch. 985, and shall specify where a copy of the proposed ordinance or amendment and
the public facilities needs assessment may be obtained.

SECTION 1638f. 66.55 (4) (a) (intro.) of the statutes is amended to read:

66.55 (4) (a) (intro.) Before enacting an ordinance that imposes impact fees or
amending an ordinance that imposes impact fees by revising the amount of the fee
or altering the public facilities for which impact fees may be imposed, a political
subdivision municipality shall prepare a needs assessment for the public facilities
for which it is anticipated that impact fees may be imposed. The public facilities
needs assessment shall include, but not be limited to, the following:

SECTION 1638fc. 66.55 (4) (a) 3. of the statutes is amended to read:
66.55 (4) (a) 3. A detailed estimate of the capital costs of providing the new

public facilities or the improvements or expansions in existing public facilities
identified in subd. 2., including an estimate of the effect of recovering these capital

costs through impact fees on the availability of affordable housing within the

pelitical subdivision municipality.
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SECTION 1638fe. 66.55 (4) (b) of the statutes is amended to read:

66.55 (4) (b) A public facilities needs assessment or revised public facilities
needs assessment that is prepared under this subsection shall be available for public
inspection and copying in the office of the clerk of the pelitiealsubdivision
municipality al least 20 days before the hearing under sub. (3).

SECTION 1638fg. 66.55 (5) (b) of the statutes is amended to read:

66.55 (3) (b) An ordinance enacted under this section may delineate
geographically defined zones within the pelitical-subdivision municipality and may
impose impact fees on land development in a zone that differ from impact fees
imposed on land development in other zones within the peliticalsubdivision
municipality. The public facilities needs assessment that is required under sub. (4)
shall explicitly identify the differences, such as land development or the need for
those public facilities, which justify the differences between zones in the amount of
impact fees imposed.

. SEcTION 1638fi. 66.55 (6) (b) of the statutes is amended to read:

66.55 (6) (b) May not exceed the proportionate share of the capital costs that
are required to serve land development, as compared to existing uses of land within
the political subdivisien municipality.

SEcTION 1638fk. 66.55 (6) (d) of the statutes is amended to read:

66.55 (6) (d) Shall be reduced to compensate for other capital costs imposed by
the political subdivision municipality with respect to land development to provide or
pay for public facilities, including special assessments, special charges, land
dedications or fees in lieu of land dedications under ch. 236 or any other items of

value.

SECTION 1638fm. 66.55 (6) (g) of the statutes is amended to read:
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66.55 (6) (g) Shall be payable by the developer to the pelitical-subdivision
municipality, either in full or in instalment payments that are approved by the
pelitieal subdivision;before municipality, and may not be due on a date -Lha_t isearlier
than the date on which a building permit may-be for the construction of a dwelling
or other structure within the land development is issued or other required-approval

Lo aiven bt} litieal subdivision.

SEcTION 1638fo. 66.55 (7) of the statutes is amended to read:

66.55 (7) Low-cosT HOUSING. An ordinance enacted under this section may
provide for an exemption from, or a reduction in the amount of, impact fees on land
development that provides low—cost housing, except that no amount of an impact fee
for which an exemption or reduction is provided under this subsection may be shifted
to any other development in the land development in which the low—cost housing is
located or to any other land development in the pelitical subdivision municipality.

SECTION 1638fq. 66.55 (8) of the statutes is amended to read:

66.55 (8) REQUIREMENTS FOR IMPACT FEE REVENUES. Revenues from impact fees
shall be placed in a segregated, interest-bearing account and shall be accounted for
separately from the other funds of the pelitical subdivision municipality. Impact fee
revenues and interest earned on impact fee revenues may be expended only for
capital costs for which the impact fees were imposed.

SECTION 1638fs. 66.55 (9) of the statutes is amended to read:

66.55 (9) REFUND OF IMPACT FEES. An ordinance enacted under this section shall
specify that impact fees that are imposed and collected by a pelitical-subdivision
municipality but are not used within a reasonable period of time after they are
collected to pay the capital costs for which they were imposed shall be refunded to

the current owner of the property with respect to which the impact fees were
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imposed. The ordinance shall specify, by type of public facility, reasonable time
periods within which impacl fees must be spent or refunded under this subsection.
In determining the length of the time periods under the ordinance, a pelitieal
subdivision municipality shall consider what are appropriate planning and
financing periods for the particular types of public facilities for which the impact fees
are imposed.

SECTION 1638fu. 66.55 (10) of the statutes is amended to read:

66.55 (10) APPEAL. A politicalsubdivision municipality that enacts an impact
fee ordinance under this section shall, by ordinance, specify a procedure under which
a developer upon whom an impact fee is imposed has the right to contest the amount,
collection or use of the impact fee to the governing body of the pelitical-subdivision
municipality.”.

3. Page 1117, line 1: after that line insert:

“SECTION 2398v. 236.13 (25) of the statutes is created to read:

936.13 (2s) No fee or charge of any kind may be imposed under this chapter,
as a condition of plat approval, to fund the acquisition or installation of property
unless the fee or charge meets the standards under s. 66.55 (6). The amount of any
property, or value of any improvements, that is required to be dedicated, constructed
or installed under this chapter as a condition of plat approval may not exceed the
proportionate amount of property, or value of improvements, that is reasonably

necessary to serve the land which is the subject of the land division.”.

4. Page 1118, line 13: after that line insert:

“SECTION 2400e. 236.45 (1) of the statutes is amended to read:
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236.45 (1) DECLARATION OF LEGISLATIVE INTENT. The purpose of this section is
to promote the public health, safety and general welfare of the community and the
regulations authorized to be made are designed to lessen congestion in the streets
and highways; to further the orderly layout and use of land; to secure safety from fire,
panic and other dangers; to provide adequate light and air, including access to
sunlight for solar collectors and to wind for wind energy systems; to prevent the
overcrowding of land; to avoid undue concentration of population; to facilitate
adequate provision for transportation, water, sewerage, schools, parks, playgrounds
and other public requirements; to facilitate the further resubdivision of larger tracts
into smaller parcels of land. The regulations provided for by this section shall be
made with reasonable consideration, among other things, of the character of the
municipality, town or county with a view of conserving the value of the buildings
placed upon land, providing the best possible environment for human habitation,

and for encouraging the most appropriate use of land throughout the municipality,

town or county. Any fee or charge of any kind that is imposed under this section may
be imposed only if it meets the standards under s. 66.55 (6).”.

(END)



