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State of Wisconsin
1999 - 2000 LEGISLATURE LRBb0338/
MES..........

LFB......Runde — Environmental remediation tax incremental financing;

reduce certification period, expand definition of eligible
expenditures definition, DNR approval of action plan, cost
recovery from discharger

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

, NOTE

At the locations indicated, amend the bill as follows:

v v’

v v .
1. Page 819, line 6: after “remediated,” insert “cancellation of delinquent

taxes,”.
v o v v
2. Page 819, line 8: after “disposing of” insert “underground storage tanks or”.

e v v
3. Page 819, line 15: after “subdivision.” insert ““Eligible costs” associated

with groundwater affected environment. llution include investigation and

remediation costs for groundwater that is located in, and extends beyond, the
v

property that is being remediated.”.
v v v oV
4. Page 819, line 16: delete lines 16 to 20.
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v v v v
5. Page 820, line 1: after “are” insert “located within the political subdivision

’”»

ndt e”.

6. Page 820, line 7: after “subdivision” insert “. No expenditure may be made

later than 7 years after a governing body approves a written proposal to remediate
v
environmental pollution, as described in this subsection. Ifthe political subdivision

owns the property that is being remediated, the political subdivision may not sell or

otherwise transfer the prope to_an rson _who is r nsible for th
. v
environmental pollution which is remediated”.

v v
7. Page 821, line 10: after “gligible costs” insert “and a schedule for the design,
v

implementation and completion of the remediation”.
(END)
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FROM THE MES..........
LEGISLATIVE REFERENCE BUREAU Cn ,/(

Mfm eat, tem #7‘

"0\ ﬂwl

Al Runde: 40m @
I have mmbmaf{questions and concerns with a number of\ the instructions in

motion # 751. Instruction “a.” states that the detailed remedial adtion plan report be
“DNR-Approved” (sic) and that the plan “contain a schddule for design
implementation and construction of remedial action.” Bill SECTION]1636, amendedss.
66.462 (4) (a) already provides for DNR approval. Also, it seems/to me that not all
remediation will involve “construction”; furthermore, “constructiorf of remedial action”
just doesn’t seem like a proper phrase. I substituted “completion’,
Is this OK?

I did not execute instruction “b.” which requires the political subdivision to seek cost
recovery from the person who caused the pollution, and not the person who possesses
the property. This requirement is in s. 66.462 (4) (c) of the statutes.

I executed instruction “c.” which states that “contiguous parcels within an ER-TIF
district [must] be within the political subdivision creating the district”, although I do
not believe that such a requirement is legally necessary. It could be argued that a
political subdivision would violate the public purpose doctrine by paying for
environmental remediation of property that is located in another political subdivision.

You may wish to consider removing this part of the amendment. " s zfé*}" ¢ _gf ‘:’"
: : hstraystiom
The last line of amendment item # 6 relates to instruction “d.”, but the bill rez?lgv;? refe r: o

the current statutory language that deals with the transfer of remediated propert
See amended s. 66.462 (2) in Bill SEcTION 1634. Is this OK?

I did not execute instruction “e.” because I don’t understand what it means; it states
that all “eligible expenditures must be public expenditures.” What do you mean by
“eligible expenditures” and what does the requirement for “public’ expenditures
mean? Do you know what the intent is?

There is no indi at*i'\;n in instruction “f.” when the 7-year “clock” begins to run. Does
amendment item(6 meet your intent?

Instruction “c.”, which relates to the definition of “eligible costs”, states that
“property taxes cancelled by the political subdivision” be eligible costs. This language
was in an early version of LRB ~1007, which is part of AB-133, and I have included it
in amendment item 1, but I believe that including “cance}lation of delinquent taxes”
in the definition of “eligible costs” could have some [unintended consequences.



-2 . LRRBh0338/14:
MES...........

Changing the definition in this way ignores other current law procedures for
recovering delinquent taxes and could result in taxpayers paying for the delinquent
taxes twice — oncc through the county levy and then again as a TIF cost. Is this the

intent of the requester?
Please let me know if you would like any changes made to this amendment.

Marc E. Shovers
Senior Legislative Attorney
Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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May 21, 1999

Al Runde:

I have some questions and concerns with a number of the instructions in motion #
751. Instruction “a.” states that the detailed remedial action plan report be
“DNR-Approved” (sic) and that the plan “contain a schedule for design,
implementation and construction of remedial action.” Bill SECTION 1636, amended s.
66.462 (4) (a) already provides for DNR approval. Also, it seems to me that not all
remediation will involve “construction”; furthermore, “construction of remedial action”
just doesn’t seem like a proper phrase. Isubstituted “completion” in amendment item
#7. Isthis OK?

I did not execute instruction “b.” which requires the political subdivision to seek cost
recovery from the person who caused the pollution, and not the person who possesses
the property. This requirement is in s. 66.462 (4) (c) of the statutes.

I executed instruction “c.” which states that “contiguous parcels within an ER-TIF
district [must] be within the political subdivision creating the district”, although I do
not believe that such a requirement is legally necessary. It could be argued that a
political subdivision would violate the public purpose doctrine by paying for
environmental remediation of property that is located in another political subdivision.
You may wish to consider removing this part of the amendment.

The last line of amendment item # 6 relates to instruction “d.”, but the bill removes
the current statutory language that deals with the transfer of remediated property, so
I’'m not sure what the instruction refers to. See amended s. 66.462 (2) in Bill SECTION

1634. Is this OK?

1 did not execute instruction “e.” because I don’t understand what it means; it states
that all “eligible expenditures must be public expenditures.” What do you mean by
“cligible expenditures” and what does the requirement for “public” expenditures
mean? Do you know what the intent is?

There is no indication in instruction “f.” when the 7—year “clock” begins to run. Does
amendment item #6 meet your intent?

Instruction “c.”, which relates to the definition of “eligible costs”, states that
“property taxes cancelled by the political subdivision” be eligible costs. This language
was in an early version of LRB—1007, which is part of AB-133, and I have included it
in amendment item 1, but I believe that including “cancellation of delinquent taxes”



R - LRBb0338/1dn
MES:cmh:ijs

in the definition of “eligible costs” could have some unintended consequences.
Changing the definition in this way ignores other current law procedures for
recovering delinquent taxes and could result in taxpayers paying for the delinquent
taxes twice — once through the county levy and then again as a TIF cost. Is this the
intent of the requester?

Please let me know if you would like any changes made to this amendment.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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LFB......Runde (FA) - Environmental remediation tax incr al
financing; reduce certification period, expand definition of
eligible expenditures definition, DNR approval of action plan, cost
recovery from discharger

FoR 1999-01 BUDGET — NoT READY FoR INTRODUCTION
LFB AMENDMENT |

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45
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At the locations indicated, amend the bill as follows:

2 1. Page 819, line 6: after “remediated,” insert “cancellation of delinquent
3 taxes,”.

4 2. Page 819, line 8: after “disposing of” insert"‘underground storage tanks or”.
5 3. Page 819, line 15: after “subdivision.” insert ““Eligible costs” associated
6 with groundwater affected by environmental pollution include investigation and
7 remediation costs for groundwater that is located in, and extends beyond, the
8 property that is being remediated.”.

9 4. Page 819, line 16: delete lines 16 to 20.
# Gryr §19 Qv 2\ Aelefe Tha

“Geriten 13y LA 6016342 pet6a (3)(a)S ’
W ¥ 0 (0" Cla)?
A Prge glapre 2 aFts “(X) T inset .

4+ [ne and substitate ;
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1 9. Page 820, line 1: after “are” insert “located within the political subdivision
2 and that are”.
3 6. Page 820, line 7: after “subdivision” insert “. No expenditure‘may be made
4 later than 7 years after a governing body approves a written proposal to remediate
5 environmental pollution, as described in this subsection. If the political subdivision
6 owns the property that is being remediated, the political subdivision may not sell or
7 otherwise transfer the property to any person who is responsible for the
8 environmental pollution which is remediated”.
Me 821, line 10: after “eligible costs” insert “and a schedule for the design,
. _ : Sons Lruction ff’w':" "”5 needdey 4, Complet~
10 Wm . T

(END)
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INSERT 2-8

1. Page 820, line 10: after that line insert:

“SECTION 1634c. 66.462 (g) (b) of the statutes is created to read:

66.462 (2) (b) No expenditure for an eligible cost may be made by a political
subdivision later than 7 years after the environmental remediation tax incremental
base is certified by the department under sub.ﬁ 4).”.

2. Page 82\/1, line’6: after that line insert:

((SECTION 1635/(3. 66.462 (3) (b)‘/Z. of the statutes is amended to read:

66.462 (3) (b) 2. No written application may be submitted under sub.{4) unless

the board approves the written proposal under sub. (2)‘£al by a maj on"}y vote not less

than 10 days nor more than 30 days after receiving the proposal.ﬂ .

History: 1997 a. 27.

INSERT 2-10
v

3. Page 82‘1/, line i/7: after that line insert:

“SECTION 1636e. 66.462‘?4) (c) of the statutes is amended to read:

66.462 (4) (c) The political subdivision submits a statement, signed by its chief
executive officer, that the political subdivision has attempted to recover the cost of

remediating environmental pollution on the property from respensible-parties the

person who caused the environmental pollution.”.

History: 1997 a. 27.
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_ vironmental remediation tax incremental
financing; reduce certification period, expand definition of
eligible expendituresdefinition, DNR approval of action plan, cost
recovery from discharger ' :

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 819, line 2: after “costs” insert “, incurred or estimated to be incurred

litical ivision,”.
2. Page 819, line 6: after “remediated,” insert “cancellation of delinquent
3. Page 819, line 8: after “disposing of” insert “underground storage tanksor”.
4. Page 819, line 15: after “subdivision.” insert ““Eligible costs” associated

with nd r nvironmental pollution include investigation and
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5. Page 819, line 16: delete lines 16 to 20.

6. Page 819, line 21: delete that line and substitute: |
“SECTION 1634. 66.462 (2) of the statutes is renumbered 66.462 (2) (a) and
amended to read:”.
| 7. Page 819, line 22: after “(2)” insert “(a)”.

8. Page 820, line 1: after “are” insert “located within the political subdivision

and that are”.
9. Page 820, line 7: after “subdivision” insert “

herwise transfer the propert n n _who is r nsible for th

nvironmental llution which is remedi

10. Page 820, line 10: after that line insert:

“SECTION 1634c¢c. 66.462 (2) (b) of the statutes is created to read:

66.462 (2) (b) No expenditure for an eligible cost may be made by a political
subdivision later than 7 years after the environmental remediation tax incremental
base is certified by the department under sub. (4)..

11. Page 821, line 6: after that line insert:

“SECTION 1635¢c. 66.462 (3) (b) 2. of the statutes is amended to read:



1

®

5

©,
7.
8
9

10
11
12
13

N
M
r\ ;ijai.ﬁ_cgﬂ estimates Lor an \‘:t’cl‘,”a*‘ﬂ( Ua’jl'éli Costs

1999 — 2000 Legislature ~3- aBb033s2

lun Gpproved "Y'Ehn, Aspovtmaent 9t vatuval PLSourLCs thut
L ——

66.462 (8) (b) 2. No written application may be submitted under sub. (4) unless

theboard approves the written proposal under sub. (2) (2) by a majority vote not less

than 10 days nor more than 30 days afte;f receiving the W
Jelotetngt line snd suistt € )
12. Page 821, line 10 fan fieligh A7 T

SREMO R POSLE ALIASETA ™
7 X 7 & [V

esi implementation onstruction that is n ‘ompl he
remediati n Q‘M

13. Page 821, line 7 : after that line insert:

“SECTION 1636e. 66.462 (4) (c) of the statutes is amended to read:

66.462 (4) (c) The political subdivision submits a statement, signed by its chief
executive officer, that the political subdivision has attempted to recover the cost of
remediating environmental pollution on the property from responsible parties the

erson wh he envi ntal pollution.”.

(END)
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State of Wiscansin

1999 - 2000 LEGISLATURE LRBb0338/3
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LFB....... Runde (FA) - Environmental remediation tax incremental

financing; reduce certification period, expand definition of
eligible expenditures definition, DNR approval of action plan, cost
recovery from discharger

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:
1. Page 819, line 2: after “costs” insert “, incurred or estimated to be incurred

by a political subdivision,”.
2. Page 819, line 6: after “remediated,” insert “cancellation of delinquent

»

taxes.,".
3. Page 819, line 8: after “disposing of” insert “ynderground storage tanks or”.
4, Page 819, line 15: after “subdivision.” insert ““Tligible costs” associated
with groundwater affected by environmental pollution include investigation and



10
11
12

13

14
15
16
17
18
19
20
21
22

23

: LRBb0338/3
1999 — 2000 Legislature -2- MES:emhsjf

remediation costs for groundwater that is located in, and exten evond, th
property that is being remediated.”.

9. Page 819, line 16: delete lines 16 to 20.

6. Page 819, line 21: delete that line and substitute:

“SECTION 1634. 66.462 (2) of the statutes is renumbered 66.462 (2) (a) and
amended to read:”.

7. Page 819, line 22: after “(2)” insert “(a)”.

8. Page 820, line 1: after “are” insert “located within the political subdivision

and that are”.

9. Page 820, line 7: after “subdivision” insert “,_If the political subdivision
owns the property that is being remediated, the political subdivision may not sell or
otherwise transfer the property to any person who is responsible for the
environmental pollution which is remediated”.

10. Page 820, line 10: after that line insert:

“SECTION 1634c. 66.462 (2) (b) of the statutes is‘created to read:

66.462 (2) (b) No expenditure for an eligible cost may be made by a political
subdivision later than 7 years after the environmental remediation tax incremental
base is certified by the department under sub. (4).”.

11. Page 821, line 6: after that line insert:

“SECTION 1635¢. 66.462 (3) (b) 2. of the statutes is amended to read:

66.462 (3) (b) 2. No written application may be submitted under sub. (4) unless
the board approves the written proposal under sub. (2) (a) by a majority vote not less

than 10 days nor more than 30 days after receiving the proposal.”.
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12. Page 821, line 10: delete that line and substitute “action plan approved
by the department of natural resour hat contains cost estimates for anticipat.
eligible costs and a schedule for the design, implementation and construction that
is needed to complete the remediation, with respect”.

13. Page 821, line 17: after that line insert:

“SECTION 1636e. 66.462 (4) (c) of the statutes is amended to read:

66.462 (4) (¢) The political subdivision submits a statement, signed by its chief
executive officer, that the political subdivision has attempted to recover the cost of

remediating environmental pollution on the property from respensible-parties the

person who caused the environmental pollution.”.

(END)



