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Representative Duff
Senator Burke .
Represeatative Gard *,

CQMMERCE BUILDING AND ENVIRONMENTAL REGULATION

‘ PBCFA Program Changes [LFB Papers #300 to #308]

i

Motion"
_ - ;

. Move to make the following changes in the PECFA program. Each paragraph is
numbered the same;as in: \he attachment to Legislative Fiscal Burcau Budge: Paper #300, which
compares current law, the recolnmendations of the Governor's 1999-01 bicnnial budget bill and
the recommendations of the. Jofnt Legislative Audit Committee. Each paragraph references any

appropnalp aln.mauwc m LFB Budget Papers, or summarizes any separate proposals.

A Revenue Bondmg [LFB Paper #308) Authorize $270 million in bonding. In '
addmon, direct that'no inore than $170 million in authority may be relcased upon enactment of
the bill. Direot: that before: the Building Commission issues the remaining $100 million in
revenuge obligations; DQA, Co;nmerce and DNR submit a report to the Joint Commitice on
Finance for. approval of the Committee at a regularly scheduled meeting under s. 13.10. Direct
that the report include mformauon about: (a) the proposed bonding issuance; (b) the amount. of
PECFA claims received durmg the prior six months; (c) the number and dollar amount of claims
that have been received but pot p.ud and (d) the progress made by the agencies in implementing -
cost controL xstrategm 10: recluce the costs of cleanups at PECFA sites. In addition, direct that no
revenue obligation authority may be released beyond the initial $170 million until Commerce
and DNR promulgate. final permanem administrative rule changes as provided in items #5 and

#14. _

' 2 ' PECFA Staff 'and Fees. Approve the Governor’s recommendation to provide
Commerce with, $152 200 SEG in 1999-00 and $174,800 SEG in 2000-01 with 3.0 SEG
hydrogcologlst positions..- | -

Further. provade Commcr ¢ with $84,200 SEG in 1999-00 and 2.0 SEG two-year project
claim review positions. Convert the 2.0 SEG positions to PR and provide $112,200 PR in 2000-
01. Authonzc Comineres to promulgate rules to asscss and collect fees to recover its costs of
approving requests by owners or operators for case closure and providing other assistance
. requested by, clarmants at. pctmlepm sites. Direct that Commerce deposit fees in a new program
. revenue annual appropriation that would fund the 2.0 PR positions beginning in 2000-01. Direct
that Commcrce submit any permanent rules for assessment and collection of fees to the
Legislature ynder s. 227.19 no'later than June 1, 2000. Further, direct that any fees charged by
Commerce and DNR for. the. approval of case closures and othcr requested assistance not be
reimbursable expenses.under the PECFA program.
. . §
1
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In addition, dsrect zhc Sccrcxary of DOA to dqtenmne how fcderal leaking underground
storage tank (LUST) fund:ng shauld be allocat:d to DNR and Commerce, and to submit a report
of its determmauon to thc Joml Cammmec on Fmam:cl for approval at its December, 1999, s.
13.10 meeting. - . : A

3. Perraleum ?’izqu‘_&tioﬂ;ff‘eq_;; [I.FBPapcr #301] Adopt Alternative 3 to maintain
current law. B S St

4. Site Pnonty Categarzzanan [LFB Paper fr302] Classify a petroleum site as high
risk if it has a groundwatcr cnforcemem standard: exceedence in soil that has a hydraulic
conductivity greaterthan £ x 10‘ centimesers per: accon¢ or mects one or more of the following
critcria: (a) two or;morg: iests.:show thm thc dzsc.har ¢ has rcsulted in a concentration of
contaminants in a private or publlc potabl,c well that; exceeds the preventive action limits
established under s. 160.15; (b).there: is & groundwater eqforcemcnt standard exceedence within
100 feet of a privatg: ‘well:or 1,000 foet of a.public well; (¢) petrolenm product that is not in
dissolved phase is present wnh a xhnckne%s of 0.01 feet or more, as shown by repeaicd
measurements; or () there is a gruundwam: cnfon:cmem standard exceedence in bedrock.
Specify that DNR would: have, jurisdiction for admmmenng the cleanup at high risk sites,
including all sites with comammauon from non-petmleum hazardous substances. All other
petrolenm sites, cxcludmg unr.mked utes, would be. medium or low risk under the jurisdiction of
Commerce. Specify’ thm a site wifh contarmn.gnon ;olely from petroleum products and additives
to petroleum products (such lcad of: oxygenates) would be catcgorized as a site with
contamination solelyfrom petro? products o

In addition, spcafy lhat the transfer ot sm:s fmm 'DNR to Comunerce based on the new
classification of sites be accornphﬁhed by.no later than; D¢c.ember 1, 1999. Also, specify that if
the definition of hlgh risk sites,sesults in: classxfymg smgre than 35% of sites as high risk by
December 1, 1999 (when sites would be transferred from DNR to Commerce), Commerce would
be directed 1o: (3) promulgate eMergency | rulcs that cstabllsh the standards for categorizing sites
of petroleum product discharges: that-does not prowde that all sites at which a groundwater
enforcement standard is exceeded be: classified as high risk, classifics no more than 35% of
petrolenm sitcs as high risk, excluding unranked sites and sites with contamination from non-
petroleum hazardous substances, and moorporahes any agrqcmcnts with DNR; (b) promulgasc the
emergency rules by December 31, 1999; and (c) revise:the rules if more than 35% of sites are
classified as high risk six months aftcr.thc rulcs -are.in eﬁfec;

5. Risk-Based Analyszs [LFB Papzr #302} Requu'c Commerce and DNR to jointly
promulgate rules spccxfymg a method for dctermining the risk to public health, safety and
welfare and to the environment poscd by discharges of petroleum products. The method must
include consideration of the routes for migration of petroﬂcum product contamination. Direct
DNR and Commerce to apply the method.to determine:thé, risk posed by a discharge for which
the Departments receive notificatjon. chulrc Commerce 'and DNR to attempt to agree on the
rules. I[f DNR and Commerce are unable to, reach an agmcqxcut require the Sccretary of DOA (o
resolve the mafter. Direct that DNR: and’ Commerce . promulgatc emergency rules withour a
finding of emergency. . Direct Commerce and DNR to subnut permanent rules to the Legislature
under s. 227.19 no later thanJunc 1, 2000. 2

Motion #352 .. Page2.
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6.  Award: Pnpnuz,quon. : [LFBPapcr #303) Provide that Commerce shall review
claims related to cligible: farm: tanks. in addition to home oil tanks currently, as soon as the

claims are received, and shall issue 2 PECFA award for eligible farm tank cleanups as soon as it
completes review of the claim. "~ R

7. Remedial Acrion@an .,'{LF:B_:;:.Paper #302 and #303] For purposes of claim
reimbursement, requise claimants- o submit’ the remedial action plan prepared under current law

to Commerce for approval. Commerce’ would be required to either approve or disapprove the
submiticd plan for low and medium risk sites, and DNR would be required to approve or
disapprove the remedial action plan for high risk sites. Delete the current law requirement that,
at the request of the claimant; DNR or Commerce shall review the site investigation and remedial
action plan and advise the claimant. on the adequacy of the proposed remedial activities.
Commerce would be required to. review the remedial action plan for a low or medium risk site,
and DNR and Commerce would:be required to jointly review the remedial action plan for a high
risk site, and ro._detqmﬁne.thg-}g,as:t:;ésﬂy method of completing the remedial action activilies
and complying with- groundwater enforccment. standards. Commerce would be required to

determine whether natural attenuation will cigi_)mplctc the remedial action activitics at a low or
medium risk site in compliance, with- groundwater enforcement standards. Natural attenuation
for petroleum sites would mean: the redugtion in-the concentration and mass of a substance, and
the products into which the substance brcaks.down, due to naturally occurring physical, chemical

and biological processes.

8. Maximum Award. '[LFB Paper #302] Require Commerce 1o notify the owner or
operator of a low or mcdium risk site: of ‘its determination of the lcast costly method of
completing the remedial action activities and complying with groundwater enforcement
standards and that reimbursement for. remedial action is limited to the amount necessary (0
implement that method. “While the general: maximum award would not change from current law,
the maximum reimbursement: for-individual medinm or low risk sites could be limited under the
motion. (The maximum reimbussement for high risk sites would not be affected.) Commerce
would be required 0 c,o_nduc:t:an.ap'nual- review for low or medium risk sites, and Commerce and
DNR would be required to jeintly copduct an ‘annual review for high risk sites and make the
same determinations of the least costly. method-and use of natural attenuation. In addition,
Commerce would be required to. annnally-review the limit on maximum reimbursement for low
or medium risk sites. Provide that reimbursable eligible costs under Commerce administrative
rules shall include the icast costly method:to-achieve any remedial action activities ordered by
DNR or Commerce, whichever has; jurisdiction:for the cleanup at the site. The effective date of
the maximum award provisions would- be November 1, 1999, for remedial action activities that

begin on or after that date.

9. Deductible Amount, [LFB Paper #304] Change the deductible for underground
petroleum product storage tank systems. for marketers or non-marketers that handle an average of
more than 10,000 gallons of peuocleum per. month to be $5,000 for eligible costs up to $100,000
plus 4% of eligible costs. exceeding $100,000.. Change the deductible for eligible farm tanks to
$5.000. In addition, increase, the deductible for aboveground storage tanks located at terminals
to $15,000 plus 10% of the amount by which, eligible costs exceed $200.000. Specify that the
changes in deductible, for aﬁx’f_d underground and aboveground storage tanks, would first
apply to remedial action plans that are submitted on or afier November 1, 1999. Maintain current

Motion #352 L - | Page 3
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law deductibles for claimants who /subnit temedial;action! plans in a form acceplable to
Commerce and DNR prior:to November i 1999. Further,7authorize Commerce {0 promulgate
rules that would cxcmpt: (a) a.m unidipality from thei¢hange in deductibles in excess of the
current law maximum deductible:if themumcnpah ty.is conductilng the PECFA cleanup as part of
a brownfields redevelopment project; and ®) agg;ovqj;i;r‘q:;. operator who meets financial hardship
criteria. e AR L

10.  Interest Cost Reimbursement. [LFB Paper #305) Limit PECFA reimbursement
for interest costs incurred by a PECFA claimant, for loans eriginating on or after November 1,
1999, based on the applicant’s ‘gross, :cvgnuejs:'.ing:~;hc;-pri9; tax year as follows: (a) if gross
revenues are over $5 million to $15 million. in.the prior:tax year, interest reimbursement would
be Limited to the primc ratg; (b)/if gross revenues are over:$15 million to $25 million, interest
reimbursement would be limited:to the; prime rate minus 1%; (¢) if gross revenues arc over $25
million to $35 million, interest reimbursement would be limited to the prime rate minus 2%; (d)
if gross revenues are over $35 million 10 $45 million; inferest reimbursement would be limited to
the prime ratc minus 3%; and (e):if gross Tevenues' are over $45 million, interest reimbursement
would be limited to the prime rate, minus 4%. Interést reimburkement for applicants with gross
revenues of up to $5 million in the prior tax year: would remain lat the current 1% over the prime
rate. ‘ ' R N

11.  Bidding Progess. - [LFB Paper ¥#306] Adopt }Altemativc A.l to approve the
Governor's recommendation to authorize Commgrce:to promulgate rules that require a person 1o
pay a specified fec as a condition:of submitting 4 bid to provide p service for a cleanup under the
PECFA program. Any fccgi::colle:pted'updeé::thc;fpmﬁsiqn: would be deposited in the petroleum

inspection fund. If Commerce imposes a fee, the Deparimeént ;would be authorized to use the

PECFA awards appropriation o purchase, -or pr@vidé}}_mr}dhig} for the purchase of, insurance to

cover the amount by which the costs of conducting the cloanup service exceed the amount bid to
conduct the clcanup service: T R L,

Further, make the following changes related to site bidding:

a Require DNR or Commerce, whichever agency. has jurisdiction over the site, 0
estimare the cost to complete a site investigatian,. remedial’.action! plan and rcmedial action for an
occurrence. If that estimaie; exceeds $80,000, Commerce would be directed to implement a
competitive public bidding process:10 assist in determining the least costly method of remedial
action. Commerce would not be permitted: 10 implemept the bidding process if: (a) DNR or
Commerce waives the requirement on the grounds thal tb_cwgi_vér is necessary in an emergency,
to prevent or mitigate an ‘imminent hazard to public; health! safety or welfare or to the
environment; or (b) one ageacy waives the requirament. after| providing notice 0 the other
agency. In addition; (a) make the use of the bidding. pro <s optional at sites where an
cnforcement standard is cxceeded. in groundwater within 1,00 fect of a well operated by a
public utility or within 100 feet of any other well.used.to provide; water for human consumption;
and (b) allow Commerce (o waive bidding requirements. if the Department determines that the

remedial action plan identifies the most.COST gfficient cleanisp optipn for the site.

b. Authorize Cofﬁmade. to disqualify’'a p\lil lic bid for remedial action activities at a
PECFA site if, based on information available to the Department and experience with other

t

Motion #352 " Paged
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PE(iEA p;bjcct;'., th"('g..-‘bid;;”i's un]xkeiyto establish a maximum reimbursement amount that will

sufficienty-fund.2 cleanufy necessary 9 meet applicable site closure requirements.

S Authcanchonunetcc tb disqualify a public bidder from submitting a bid for

remedial a;iion‘acuviﬁes;i‘a.t aPECFA sitg if, based on past performance of the bidder, the bidder

has écmons_‘a:.tratcfg';_an;.,i“nab_i}lityl-.gp finishierpedial actions within previously established cost limits.

d. - Authosize:Comimerce to review and modify established maximum reimbursement
amounts for remediﬁli-acﬁon'.gptjyiﬁés:.if the Department determines that new circumstances,
including newly ‘discavered contamnination at a site, warrant the review.

~ 12..° Jaint Agency Repats. [LEB Paper #307] Adopt Alternative A4 (as modified to
refer to high risk-instead of hi'g’htiog;;yi to approve the recommendations of the Governor and
the Joint Audit Committeg related:to reporting requircments and require submission of the report
every January | and Joly 1 to the Govemor, Joint Audit Committee, Joint Commiriee on Finance
and appropriate '~stanqilng;';cor§:;nit1¢es;.\ This would require Commerce and DNR to submit a
report that. includes the following. information: (a) the date on which the record of the site
investigation was received; (b)the environmental risk factors, as defined by Commerce rule,
identified at the:site; (€) the year;in which DNR or Commerce expects to issue a case closure
letter or written; approval . of  the: remedial action activities for the site; (d) the number of
notifications. of petroleum, dis;ban_g;s_-,:;iecpived by the departments and the number of written
approvals of remedial.action activities provided by the departments; (¢) the percentage of siles
classified as high:risk; (1) the name-of each person providing engineering consulting services (o a
claimant and the:number of claunamsf,o whom the person has provided those services; (g) the
charges for-engineering consulting. services for sites for which remedial action activities are
approved by the ‘departments and for other sites; (h) the charges by service providers other than
engineering consultants for: services: for:which reimbursement is provided, including excavating,
hauling, laboratory tcs_'t,ing;and,_ilaridﬁllq;d_isiposal; and (i) strategies for recording and monitoring
complaints of fraud inthe program and forithe use of Commerce cmployes who conduct audits to

identify questionable claims and investigate complaints.

In addmon pequu'c DNR .and:;Cbmmcrcc to also report on whether disputes arose
regarding the annual determination of Igast costly method and use of natural attenuation under
joint annual review. forhigh.risk sites: and How those disputes were resolved.

Further, direct Copuncree to submit a report 1o the Joint Committee on Finance and the
Joint Comitiee - for Review. .of Adminjstrative Rules, by March 1, 2000, that includes
recommendations: related to: actions Commerce could take to reduce interest costs incurred by
claimants including a review of the. schedule for progress payments for claims submitted under
the program.. -~

13. Usual and Cusipmary Costs. [LFB Paper #3071 Adopt Alternative B.l1. to
approve the Joint. Legislative Audit Committee recommendations o require Commerce 10
establish a schedule of usual and custopnary costs for items that are commonly associated with
PECFA claims. Commerce would be required to use the schedule to determine the amount of
eligible costs- for an occurrence: for- which @ competitive bidding process is not used, except in
circumstances  under \ll_hit.‘.h-hi'ghcl‘f.‘;poii"t’s must be incurred to complete the remedial action

Voo
, .
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g activities and comply with groundwater enforcement stamlar.'_::. ds Camm: rce would: ~hq:'£'b§
allowed to use the schedule for an occurrence for which aj:'.;:ompjef'_t_itivg.~bidé_ling.-.-f_pro¢§ss‘;zis used.
The schedule would be required to include the maximum numiber of: reimbugsable. hours"for

particular tasks and the maximum reimbursable hourly ratés for thosc; tasks.. Commerce: would
‘be required to use methods of data collection and analysis that enable:the schedule of usual and
' pustomary costs to be revised to reflect changes in actual casts. This provision would not apply
after June 30, 2001. After Junc 30, 2001, the current law au,thoriiatioﬁ. (instead of thui‘i:‘qmdnt)’
for Commerce to establish a schedule of usual and customary costs Woul_d:jbc.j,effég:t_.ive;again.'
Commerce would also be required to evaluate the operation of :the g,sual;.and;i:us_toma;y cost
schedule and report on the results of the evaluation to the Joini.Audit Committee, thq'-]oi_nl;'l
Committec on Financc and the appropriate standing committees of the:Legislature no later than,
e first day of the 14™ month beginning after the effective date of the bill. o

In addition: (a) specify that the cost control provisiok;s in adrniﬂistriﬁvemlc j_C'OMM"'47:;
relating to ineligible costs would apply for an occurrence: for which:a competitive bidding,
process is used; and, (b) direct Commerce 10O promulgate, emergency:- rules to establish the.

" schedule of usual and customary costs by no later than November:1, 1999. and provide that the.
rules may be promulgated without a finding of emergency urder c‘.’!‘?‘P“’.‘_.‘jzz'l}?, o o

_ 14, Administrative Rules. [LFB Paper #307] Require Commerce. and DNR to°
promulguatc joint cmergency rules within 30 days of the effective date ‘of .the l;iﬂji;-r:lét.g:d ‘to!
procedures, cost-effective administration and infer-agency UAining’ practices. Require *
Commerce and DNR to attempt to agree on the rules. If DNR and Comunerce: are unable 10 i
reach an agrccmcnt, requirc the Secretary of DOA 1o resolve the:matter. Direct that-'DNR and
Commerce promulgate emergency rules without a finding of emergency.. Direct Commeree and

DNR to submit permanent rules to the Legislatre under s. 227.19"no fater: thar Juge .1, 2000.
_ The rule changes would be: S B

a. Commerce and DNR would be required to. promulgate joipt rules specifying
procedures to be uscd by Commerce and DNR while remedial actions: are being conducted, |
including: (1) annual reviews that include the use of risk-based analysis: (2) annual reports by .
consultants estimating the additional costs that must be incurred to gompletc the remedial action

_activities in compliance with the groundwater enforcement standard; (3) a -definition of .
“reasonable period of time” to complete remedial action by us¢. of -natural auengation in
compliance with the groundwater enforcement standards; and (4) procedures to be used in
measuring contaminant concentrations for purposes of directing remedial action activities and
site closure decisions in complial with the groundwater enforcement standards. I

b. Commerce and DNR would be required to promulgate Joint rules -to facilitate
effective and cost-efficient administration of the program that specify: (1) information Ahat.must
be submitted under the section, including quarterly summaries,of costs incwred with respect.to a
discharge for which a claim is intended to be submitted but for which a final claim has-not been
submitted; (2) formats for submitting the information required under: 5 a.nd (3) review
procedures that must be followed by DNR and Commerce staft when reviewing thc information -
submitted under (1). . ' !
c. Commerce and DNR would be required to promulgate joint rules specifying: (1)
- 'the conditions under which Commerce and DNR employes must issue .approvals. of remedial. |

oy

) Motion #352 Page 6
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action activities; and (2) training andmmagement procedurc‘stoensnresthat employes comply
with the requirements under (). i PR -

d.  DNR would be required 10 submtmythmges réquifed in jis administrative rules
necessary to implement the joint DNRandCommcrce‘mlespmmulgated under (a), (b) and (c) to
the Legislature under s. 227.19 no later than:June’l, 2000 IR

IS.  Financial Management.. [LEB: Paper #307]':¢;Adqpl.Aite'_m.av;ive D.1 to approve the
Joiat Audit Committee recommendations to reguire; Commerce to make improvements to its
financial management of the PECFA:program. Cominerce: would be required, no later than the
first day of the sixth month beginning after the- cffective: date of the bill, to: (a) update iis

financial data base for the PECFA program:1o ensure: thal: complete. cost linformation related to

each occurrence and to the annual payment.to each owner- or.gperatar is readily available; (b)
investigate any variances between the:amount of total: payments indicated by the financial data

base for the PECFA program and the amount of total . payments. indicated by the accounts
maintained by DOA to identify whem the variances occurred and the reasons for the variances;

and (c) make any changes in the Department’s financial data base needed to ensure that the data

basc is consistent with the accounts maintaingd byDOA

16.  Emergency Situation. {LFB:Paper #303]: ‘Require; that in order 10 submit a
PECFA claim for an emergenc®®ituation, the owner-or operator must:have notified DNR and
Commerce of the emergency beforc conducting the remedial . action and DNR and Commerce
must have jointly authorized cmergency action. Repeal~thczvpor§ion.--of the gurrent law definition

of emergency as a situation where the'owngz: or pperator acted’in good faith in conducting the

remedial action activities and did not: willfully avoid conducting the. investigation or preparing

the remedial action plan.
!

[Change to Basc: $270 million BB., $411 .20(1:)_:SEG-an§IT.,3.OE-SEG:‘-pqsiti'ons. $112,200 PR and
| . g , |

2.0 PR positions] v I o
[Change to Bill: -$180 million BR. $84;200 SEG, $112,200; PRond 2.0'PR positions]

Motion #352 Page 7.
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\ Section% 13.485 (2) of the statutes is amended to read: v

v
or 1§562 (3)ard 6’)[&/

1858/

13.485 (2) The building commission may, under s. ‘}875§!(5) and (9) G%deposit in a separate and

distinct fund, outside the state treasury, in an account maintained by a trustee, fees and charges

dcrived from the facilities or from agreements entered into under sub. (4). The fees and charges

deposited are the trustee’s moneys in accordance with the agreement between this state and the

trustee or in accordance with the resolution pledging the fees and charges to the repayment of reve-
nue obligations issued under this section. »,, |

History: 1985 a. 29; 1995 a. 201; 1997 a. 35.
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© SECTION @. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to

(j), and 18.561 (9) (i) and (§), as renumbered, are amended to read:

18.561 (9) (i) Issuance of additional bends enterprise obligations.

() Deposit of the proceeds of the sale of the bends enterprise obligations or
revenues of the revenue—producing enterprise or program in trust, including the

/
appointment of depositories or trustees. /.

SECTION 17. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended
to read:

18.561 (10) SINKING FUND. The authorizing resolution may set gpdart bends
entexprise obligations the par value of which are equal to the pringipal amount of any
secured obligation or charge subject to which a revenue_producing enterprise or
program is to bé’purchased or acquired, and shall get’aside in a sinking fund from
the income of the revénue-producing enterprise or program, a sum sufficient to
comply with the requirements\sf the ipstrument creating the security;erif interest.
If the instrument does not mak€ ahy provision therefor for a sinking fund, the
resolution shall fix and detefmine the amouh{ whieh that shall be set aside into such
the sinking fund frgsmfi month to month for intetegt on the secured obligation or
charge, and a fiXed amount or proportion not exceeding gtated sum, which shall be
not less tHan one percent of the principal, to be set aside intd\the fund to pay the
prineipal of the secured obligation or charge. Any balance in the fundafter satisfying

e secured obligations or charge; shall be transferred to the redemption furd, Bends

Enterprise obligations set aside for the secured obligation or charge may, from time
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SECTION 39

R,

./’

direct or indirec '%npairment of any fund established under this sybthapter, shall
™,

£
be liable in any actiof'}\b\rought by the attorney general in the-hiame of the state, or

by any taxpayer of the state, or by the <Gz owner of revenue

N\
obligation payable in whole or\*“iax;&k part, directly
N

indirectly, out of such fund, to
restore to the fund all diversions fro the
SECTION 40. 20.005 (3) (sched

A ]

insert the following amounts fo

oNhe statutes: at the appropnate place,
\
he purposes mdlcated
*\ﬁ_\
%\ 1999-00 2000-01

&

20.143 CommerqA/;partment of ‘ »\\
™,
~
(3) REGU;KI{'SN OF INDUSTRY, SAFETY AND BUILDINGS ™

“ SECTION 4»14"\20 .143 (3) (Lm) of the statutes is created to read:
20.143 (3) (Lm) Petroleum storage remedial action fees. The amounts in the

schedule for the administration of ss. 101.143 and 101.144. All moneys received

under s. 101.143 (2) (L) shall be credited to this appropriation account. 7,

fund in the state treasury cr under s. 18.57 (1), ?d”ﬁrwige for reserves and for

ce and management of the revenue obligations, and the temainder

T

o,
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SECTION 42

£ e red to the .s. e M — 32 f p 2
~ e
al dctionprogram under s. 101.143. imated disbursements under
1{ /a/\n f /p
agraph shall not be ifreluded in th 005+ /

s 3 (8) (t) of the statutes is createdtoread:

# lﬂcgge, I8 x me /§:’ after ”‘C{)”,‘n\gbf‘f

x J 20.143 (8) (u) Revenue obligation debt service — petroleum inspection fund.

20-143-(3) (tr-Petroleum-inspection fund—revenueobligationrepayneni~EKrom

tre create —18: , or the separate and distinct fund outside the state

4

%
treasury under s. 18.562 (3) and (5) (e),’&h&amoux;t,n&gd_ej,to\lf__muex@ue
obligaﬁem\i_s/sggdandeﬁab@h -agauthor

e Mﬁu) of the statutes is createdtov :

From the fund in the state treasury crgated under s. 18.57 (1), all moneys received

nt of revenue obligations, providing for

by the fund for the purpose of the retire

st

/ awards under s. 101.143 and, legal costs incurred under s. 101.143 (7m), amount

reserves and for operationg relating to the mapnagement and retirement of revenue

obligations issued undey'subch. IT or IV of ch. 18, asauthorized unders. 101.143 (9m).
All moneys received/by the fund are irrevocably apgrropriated in accordance with
subch. ITof ch. 1 - further established in resolutions suthorizing the issuance of

the revenue igations and setting forth the distribution sf funds to be received

thereafter. Astimated disbursements under this paragraph shall not be included in

the schedule under s. 20.005.
SECTION 45. 20.143 (8) (v) of the statutes is amended to read:

to reduce principal of outstanding revenue obligations issued pursuant to s. 101.143
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SECTION 45
J— > ___”,,M-«MW’\\
1 { 9m) and, if the department promulgates rules under s. 101.14 2y (em) 1., to
0 cchase, or provide funding to purchase, insurance described/in s. 101.143 (2) (em
3 2. \
4 SECTION 46:%\2\(;:‘1“4”3»»(,3) m.ng) of the statytes s created to read:
5 20.143 (8) (vb) Petroleum ;' c‘_; environmental remedial action revenue

bonding; awards. From the pe Foleum inspe?f%hf 1ind, a sum sufficient not to exceed

the net proceeds of speial fund obligations issued pursuan .101.143 (9m) to pay

8 awards 101.143 (4) and legal costs incurred under s. 1

9 | Estimated disbursements under this paragraph shall not be included in the schedule
ft”}fﬁ i \
10 r—u;?ﬁ&'rd'er‘%;"‘”%@.ﬂ(}& ‘ ,

11 SECTION 47. 23 47 ¢ oi the statutes is renumbered 25.47 (intr d amended

12 to read: “"“‘M%M
13 25.47 Petroleum inspection Q;&%O-) There is established a separate
14 nonlapsible trust fund designated ag.the petroleuf;l\ iﬁ%p&g@n fund, to consist of the;
15 (1) _The fees imposed.-under s. 168.12 (1);-the. %\‘*\\
16 (2) The pa;;mdder s. 101.143 (4) (h) 1m.the \\\\
17 L 3 ,Tﬁ/e/;)f;yments under s. 101.143 (5) (a) and-the. \\Mw;
i 01.143 (5) ().
A T e s
20 25.47 (1m) Any fees imposed under s. 101.143 (2) (em) 1. % /
21 MQMM@&M—

22 257478)~The “tramnsfe e s riatioa-gccount unte
23 (8
V# W [r\)/; 2. a"r‘/@—/ 7‘[\475 [ne pM
@ %SECTION\BTLZB.47 (6) of the statutes is created to read:
71se
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SECTION 50
1 25.47 (6) The net proceeds of revenue obligations issued under s. 101.143 (9m)
2 that are transferred from a separate and distinet fund outside the state treasury, in
@ an account maintained by a trustee, under s. 18.562 (3) and (5) (e). //4
4 —45:79-(9) (a) of the statutes-is am

5 N’“;%k., 45.79 (9) (a) All moneys received from any source for repayment of loan

6 / mortgages or mortgage loan notes funded with proceeds of revenue obli
issued tnder sub. (6) (c) shall be deposited into one or more separate ponlapsible

trust funds \in\the state treasury or with a trustee as provided in s.

57'
|
f}
10 ;
i
|
]
)
13 |
14 %
o |

16

i
i
!
i

17
18
19
20

21

the repayment of fevenue obligatiens-issued-under-this-section—

SECTIONS3. 85.52 (5) (c) of the statutes is amended to read:

22

23

24
25 and (97 (§) or 18.562 (8) and (5) (e), deposit in a separate and distinct fund in the state

T

18.561 (§

85.52°(5) (c) The department of administration may, under s. 18:56
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e
\1@

treasury or-in.an \iitiount maintained by a trustee out31de the state treagury;any|
portion of the revenues der‘Ived under s. 25.405 (2). The.revénues deposited with a

"\\\W !
trustee outside the state tl;wwn'@enues in accordance with the

"
.
'''''

agreement between this stat€ and the trustee or in accordanc“e~w1th the resolution |

€] /e 3, 00d

O SECTION B34, 101.143 (1) (bm) of the statutes is created to read:
j474 o wén‘ Aded

101.143 (1) (bm) “Enforcement standard” has the meaning given in s. 160.01

@ (474 .:

SECTION@?( 101.143 (1) (cq) of the statutes is created to read:

101.143 (1) (eq) “Natural attenuation™ means the reduction in the
concentration and mass of a substance, and the products into which the substance
breaks down, due to naturally occurring physical, chemical and biological processes.

SECTION 5? 1%? 143 (2) (em) of the statutes is created to read:

101.143 (2) (em) 1. The department may promulgate rules that specify a fee
that must be paid by a service provider as a condition of submitting a bid to conduct
an activity under sub. (3) (c) for which a claim for reimbursement under this section
will be submitted. Any fees collected under the rules shall be deposited into the
petroleum inspection fund.

2. If the department promulgates rules under subd. 1., the department may
purchase, or provide funding for the purchase of, insurance to cover the amount by
which the costs of conducting activities under sub. (3) (c) exceed the amount bid to
conduct those activities.

[2§0c
SECTION 57 101.143 (2) (h) of the statutes is created to read:
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SECTION 57

101.143 (2) (h) The department of commerce and the department of natural
resources, jointly, shall promulgate rules designed to facilitate effective and
cost—efficient administration of the program under this section that specify all of the
following:

1. Information that must be submitted under this section, including quarterly
summaries of costs incurred with respect to a discharge for which a claim is intended
to be submitted under sub. (8) but for which a final claim has not been submitted.

2. Formats for submitting the information under subd. 1.

3. Review procedures that must be followed by employes of the department of
natural resources and the department of commerce in reviewing the information
submitted under subd. 1.

SECTION\57¢{ qieollc.—143 (2) (i) of the statutes is created to read:

101.143 (2) (i) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying procedures for evaluating
remedial action plans and procedures to be used by employes of the department of
commerce and the department of natural resources while remedial actions are being
conducted. The departments shall specify procedures that include all of the
following:

1. Annual reviews that include application of the method in the rules
promulgated under sub. (2e) (b) to determine the risk posed by discharges that are
the subject of the remedial actions.

2. Annual reports by consultants estimaling the additional costs that must be
incurred to comply with sub. (3) (¢) 3. and with enforcement standards.

3. A definition of “reasonable time” for the purpose of determining whether

natural attenuation may be used to achieve enforcement standards.
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SECTION 58

4. Procedures to be used to measure concentrations of contaminants.

SECTION@?.‘ 4&{()119./143 (2) () of the statutes is created to read:

101.143 (2) (j) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying all of the following:

1. The conditions under which employes of the department of commerce and
the department of natural resources must issue approvals under sub. (3) (c) 4.

2. Training and management procedures to ensure that employes comply with
the requirements under subd. 1.

Nt

SECTION \GIX 10?. 143 (2) (k) of the statutes is created to read:

101.143 (2) (k) In promulgating rules under pars. (h) to (j), the department of
commerce and the department of natural resoﬁrces shall attempt to reach an
agreement that is consistent with those provisions. If the department of commerce
and the department of natural resources are unable Lo reach an agreement, they
shall refer the matters on which they are unable to agree to the secretary of
administration for resolution. The secretary of administration shalliresolve any
matters on which the departments disagree in a manncr that is consistent with pars.
(h) to (G). The department of commerce and the department of natural resources,
jointly, shall promulgate rules incorporating any agreement between the
department of commerce and the department of natural resources under this
paragraph and any resolution of disagreements between the departments by the
secretary of administration under this paragraph.

SECTION 6\%’.7{1/0/1.143 (2) (L) of the statutes is created to read:

101.143 (2) (L) The department may promulgate rules for the assessment

and collection of fees to recover its costs for providing approval under sub. (3) (c)

4. and for providing other assistance requested by applicants under this section.
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SECTION 61

Any moneys collected under this paragraph shall be credited to the appropriation
account under s. 20.143 (3) (Lm).
(@73 <

SECTIONLG{% 101.143 (2e) of the statutes is created to read:

101.143 (2e) RISK-BASED ANALYSIS. (a) The department of commerce and the
department of natural resourceségfall attempt to agree on a method, which shall
include consideration of the routes for migration of petroleum product
contamination, for determining the risk to public health, safety and welfare and to
the environment posed by discharges for which the department of commerce receives
notification under sub. (3) (a) 3.

(b) Ifthe department of commerce and the department of natural resources are
unable to reach an agreement under par. (a), they shall refer the matters on which
they are unable to agree to the secretary of administration for resolution. The
secretary of administration shall resolve any matters on which the departments
disagree in a manner that is consistent with par. (a). The department of commerce
and the department of natural resources, jointly, shall promulgate rules
incorporating any agreement between the Vdepartment of commerce and the
department of natural resources under par. (a) and any resolution of disagreements
between the departments by the secretary of administration under this paragraph.

(¢) The department of natural resources or, if the discharge is covered under
s. 101.144 (2) (b), the department of commerce shall apply the method in the rules
promulgated under par. (b) to determine the risk posed by a discharge for which the
department of commerce receives notification under sub. (3) (a) 3. '

&3b
SECTION\07(4101.143 (3) (c) 2. of the statutes is amended to read:
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SEcTION 63

101.143 (3) (c¢) 2. Prepare a remedial action plan that identifies specific
remedial action activities proposed to be conducted under subd. 3. and submit the
remedial action plan to the department.

SECTION B%{f{{glrﬁ% (3) (cm) of the statutes is amended to read:

101.143 (8) (em) Monitoring as remedial action. An owner or operator or person
owning a home oil tank system may, with the approval of the department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce, satisfy the requirements of par. (¢) 2. and 3. by proposing and
implementing monitoring to ensure the effectiveness of the natural precess—of
degradation attenuation of petroleum product contamination.

SECTION Q?J%igoq) 143 (8) (cn) of the statutes is created to read:

101.143 (3) (cn) Review of remedial action plans. The department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce shall review and approve or disapprove a remedial action plan submitted
under par. (c) 2. 1443 ¥

SECTION 67 101.143 (3) (cp) of the statutes is created to read:

101.143 (8) (cp) Bidding process. 1. Except as provided in subds. 2. to 5.,if the
department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
department of commerce estimates that the cost to complete a site investigation,
remedial action plan and remedial action for an occurrence exceeds $80,000, the
department of commerce shall implement a competitive public bidding process to
obtain information to assist in Ihaking the determination under par. (cs).

2. The department of commerce or the department of natural resources may

waive the requirement under subd. 1. if an enforcement standard is exceeded in

groundwater within 1,000 feet of a well operated by a public utility, as defined in s.
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SECTION 66

196.01 (5), or within 100 feet of any other well used to provide water for human
consumption.

3. The department of commerce may waive the requirement under subd. 1. if
it determines that the remedial action plan identifies the least costly method of
complying with par. (¢) 8. and with enforcement standards.

4. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. on the grounds that waiver is necessary in an
emergency to prevent or mitigate an imminent hazard to public health, safety or
welfare or to the environment.

5. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. after providing notice to the other department.

6. The department of commerce may disqualify a bid received under subd. 1.
if, based on information available to the department and experience with remedial
action at other sites, the bid is unlikely to establish an amount to sufficiently fund
remedial action that will comply with par. (¢) 3. and with enforcement standards.

7. The department of commerce may disqualify a person from submitting bids
under subd. 1. if, based on past performance of the bidder, the department
determines that the person has demonstrated an inability to complete remedial
action within established cost limits.

SECTION 67i f?ﬁ;" f143 (8) (cs) of the statutes is created to read:

101.143 (3) (cs) Determination of least costly method of remedial action. 1. The
department of Cummerce shall review the remedial action plan for a site that is
classified as low or medium risk under s. 101.144 and shall determine the least costly
method of complying with par. (c) 3. and with enforcement standards. The

department shall notify the owner or operator of its determination of the least costly
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method and shall notify the owner or operator that reimbursement for remedial
action under this section is limited to the amount necessary to implement that
method.

2. The department of natural resources and the department of commerce shall
review the remedial action plan for a site that is classified as high risk under s.
101.144 and shall jointly determine the least costly method of complying with par.
(c) 8. and with enforcement standards. The departments shall notify the owner or
operator of their determination of the least costly method.

3. In making determinations under subd. 1., the department of commerce shall
determine whether natural attenuation will achieve compliance with par. (c) 3. and
with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including
newly discovered contamination at a site, warrant those actions.

(25¥m

SECTION 67 101.143 (3) (cw) of the statutes is created to read:

101.143 (3) (cw) Annual reviews. 1. The department of commerce shall conduct
the annual review required under sub. (2) (i) 1. for a site that is classified as low or
medium risk under s. 101.144 and shall determine the least costly method of
completing remedial action at the site in order to comply with par. (c) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remedial action conducted after the date
of the notice is limited to the amount necessary to implement that method.

2. The department of natural resources and the department of commerce shall

conduct the annual review required under sub. (2) (i) 1. for a site that is classified as
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high risk under s. 101.144 and shall jointly determine the least costly method of
completing remedial action at the site in order to comply with par. (¢) 3. and with
enforcement standards. The departments shall notify the owner or operator of their
determination of the least costly method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (c) 3. and with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including
newly discovered contamination at a site, warrant those actions.

SECTION ﬂéq 5/1%/;.143 (3) (d) of the statutes is amended to read:

101.143 (3) (d) Review-of-site

remedial-action-activities.- The department of natural resources or, if the discharge

is covered under s. 101.144 (2) (b), the department of commerce shall complete a final
review of the remedial action activities within 60 days after the claimant notifies the
appropriate department that the remedial action activities are completed.
SECTION wﬂa’(‘(i’fo%.143 (3) (g) (intro.) and 1. of the statutes are consolidated,
renumbered 101.143 (3) (g) and amended to read:
101.143 (38) (g) Emergency situations. Notwithstanding pars. (a) 3. and (c) 1.

and 2., an owner or operator or the person may submit a claim for an award under
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sub. (4) after notifying the department under par. (a) 3., without completing an
investigation under par. (¢) 1. and without preparing a remedial action plan under
par. (c) 2. if any of thefollowing apply:—1—An an emergency existed which made the
investigation under par. (c) 1. and the remedial action plan under par. (c) 2.
inappropriate and, before conducting remedial action, the owner or operator or

person notified the department of commerce and the department of natural

resources of the emergency and the department of commerce and the department of

natural resources authorized emergency action.

SECTION\T% 10§1Fl43 (3) (g) 2. of the statutes is repealed.

SECTION 77 fgl 143 (4) (b) (intro.) of the statutes is amended to read:

101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (),
eligible costs for an award under par. (a) include actual costs or, if the department
establishes a sehedule usual and customary cost under par. (¢cm) for an item, usual
and customary costs for the following items enly:

SECTIONV\‘%‘??(;£143 (4) (b) 16. of the statutes is created to read:

101.143 (4) (b) 16. Compliance using the least costly method, with an order of
the department of commerce or the department of natural resources to conduct
remedial action activities in response to a discharge from a petroleum product
storage system or home oil tank system.

(a¢Sw
SECTIO 101.143 (4) (c) (intro.) of the statutes is amended to read:

101.143 (4) (¢) Exclusions from eligible costs. (intro.) Eligible costs for an
award under par. (a) do not include the following, regardless of whether a competitive

bidding process is used:
|9¢€c

SECTION\,’E?’. 101.143 (4) (c) 8. of the statutes is renumbered 101.143 (4) (c) 8.

(intro.) and amended to read:
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101.143 (4) (c) 8. (intro.) Interest costs incurred by an applicant that exceed

interest at

department-: the following rate:
(?§4e ,
SECTION 97 101.143 (4) (c) 8. a. to f. of the statutes are created to read:

101.143 (4) (c) 8. a. If the applicant has gross revenues of not more than
$5,000,000 in the most recent tax year before the applicant submits a claim, 1% over
the prime rate.

b. If the applicant has gross revenues of more than $5,000,000 but not more
than $15,000,000 in the most recent tax year before the applicant submits a claim,
the prime rate.

c. If the applicant has gross revenues of more than $15,000,000 but not more
than $25,000,000 in the most recent tax year beforevthe applicant submits a claim,
1% under the prime rate.

d. If the applicant has gross revenues‘ of more than $25,000,000 but not more
than $35,000,000 in the most recent tax year before the applicant submits a claim,
2% under the prime rate.

e. If the applicant has gross revenues of more than $35,000,000 but not more
than $45,000,000 in the most recent tax year before the applicant submits a claim,
3% under the prime rate.

f. If the applicant has gross revenues of more than $45,000,000 in the most
recent tax year before the applicant submits a claim, 4% under the prime rate.

SECTION \Wé{q Jl/g .143 (4) (c) 10. of the statutes is created to read:

101.143 (4) (c) 10. Fees charged under sub. (2) (L) or s. 292.55 (2).

q&4 1 |
SECTIONW%.&101.143 (4) (c) 11. of the statutes is created to read:
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101.143 (4) (c) 11. For a site that is classified as low or medium risk under s.
101.144, costs that exceed the amount necessary to comply with sub. (3) (¢) 3. and
with enforcement standards using the least costly method, subject to par. (b) 16.

SECTION V!%qgié()%.143 (4) () 12. of the statutes is created to read:

101.143 (4) () 12. Costs that are incurred after the date of a notice under sub.
(3) (cw) 1. and that exceed the amount necessary to comply with sub. (3) (c) 3. and
with enforcement standards using the method specified in the notice, subject to par.
(b) 16. [ag6 m

SECTIONB% 101.143 (4) (cm) of the statutes is renumbered 101.143 (4) (cm) 1.

and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and

customary costs for any items under par. (b) andmay that are commonly associated

with claims under this section. The department shall use that schedule to determine

the amount of a-claimant’s eligible costs for an occurrence for which a competitive

bidding process is not used, except in circumstances under which higher costs must

be incurred to comply with sub. (3) (¢) 3. and with enforcement standards. For an

occurrence for which a competitive bidding process is used, the department may not

use the schedule. In the schedule, the department shall specify the maximum
number of reimbursable hours for particular tasks and the maximum reimbursable
hourly rates for those tasks. The department shall use methods of data collection and

analysis that enable the schedule tobe revised to reflect changesin actual costs. This

subdivision does not apply after June 30, 2001.
/q%{v
SECTION W’/ 101.143 (4) (cm) 2. of the statutes is created to read:

101.143 (4) (cm) 2. The department may establish a schedule of usual and

customary costs for any items under par. (b) and may use that schedule to determine
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the amount of a claimant’s eligible costs. This subdivision applies after June 30,
2001. ‘b
14576
SECTION ﬂ% 101.143 (4) (d) 2. (intro.) of the statutes is amended to read:
101.143 (4) (d) 2. (intro.) The department shall issue the award under this

paragraph without regard to fault in an amount equal to the amount of the eligible

costs that exceeds a the deductible amount e£$2,;500-plus-5%- of the-eligible-costs;-but

d
Nore han & ATATRLYS a r"rance—e aT) hat the dad hio Mon a
< : BECH —ER-3t—% ceactlo a ouRt—10o

premises—is—25%of eligible—costs under par. (dg). An award issued under this

paragraph may ggt exceed the following for each occurrence:

SECTION\ﬁI/?C ,1?)/1.143 (4) (dg) of the statutes is created to read:

101.143 (4) (dg) Deduciible; underground systerns. The amount of the
deductible for an award under par. (d) is as follows for each occurrence:

1. Except as provided under par. (di), for an owner or operator of an
underground petroleum product storage tank system that is located at a facility at
which petroleum is stored for resale or an owner or operator of an underground
petroleum product storage tank system that handles an annual average of more than
10,000 gallons of petroleum per month, $5,000 plus 4% of the amount by which
eligible costs exceed $100,000.

2. For a school district or a technical college district with respect to a discharge
from an underground petroleum product storage tank system that is used for storing

heating oil for consumptive use on the premises, 256% of eligible costs. |

3. For the owner or operator of a petroleum product storage system that is

described in par. (ei) 1., $5,000.
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4. For an owner or operator other than an owner or operator described in subd.
1., 2. or 3., $2,500, plus 5% of eligible costs, but not more than $7,500.

SECTION 8,7 qﬁ)f 143 (4) (di) of the statutes is created to read:

101.143 (4) (di) Rules concerning deductible for underground systems. The
department may promulgate rules describing a class of owners and operators of
underground petroleum product storage tank systems otherwise subject to par. (dg)
1. for whom the deductible is the amount under par. (dg) 4. rather than the amount
under par. (dg) 1. if the class is based on financial hardship or consists of local
governmental units that are conducting remedial action as part of projects to
redevelop brownfields, as defined in s. 234.88 (1) (a).

SECTION @yl?gf&S (4) (dm) 2. a. of the statutes is amended to read:

101.143 (4) (dm) 2. a. For the owner or operator of a terminal, $15,000 plus 5%
10% of the amount l})y which eligible costs exceed $200,000.

SECTION\B(”" 101.143 (4) (dm) 2. c. of the statutes is amended to read:

101.143 (4) (dm) 2. c. For the owner or operator of a petroleum product storage

system that is described in par. (ei) 1.,

than-$7.500 $5,000 per occurrence.
194 3m
SECTION\87 101.143 (4) (ei) 2. of the statutes is repealed and recreated to read:

101.143 (4) (ei) 2. The department shall review claims related to discharges
from farm tanks described in subd. 1. as soon as the claims are received. The
department shall issue an award for an eligible discharge from afarm tank described

in subd. 1. as soon as it completes the review of the cl
q¢5] [me 5. ek ™ $459000,000" anof s /u@ \\’;zm, 006,000 ",
: ; d:
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——————

/ petra sum inspection fund is a special fund. The petroleum inspection fund is a
f ;

i

segTegated\f'\li;;i created by the imposition of fees, penalties or exciﬁs,ewﬁé;ces. The. |

legislature finds and determines that a nexus exists between the"gétroleum storage
remedial action pregram and the petroleum inspection guﬂﬁ in that fees imposed on

users of petroleum arg\gie\d to remedy environmentsdl damage caused by petroleum

storage.

",

(b) Deposits, appropriations or tran;fé's to the petroleum inspection fund for

the purposes of the petroleum storage rf/rfnedial action program may be funded with

| the proceeds of revenue obligations

sued subject to and in accordance with subch.

I of ch. 18 and, if designated a hj her education bond, in accordance with subch. IV
| ofch. 18. |

(e) The department as’ﬁall have all other\powers necessary and convenient to

distribute the special fund revenues and to distribute the proceeds of the revenue

obligations in accordance with subch. II of ch. 18 and, if designated a higher

education bond, irvaccordance with subch. IV of ch. 18.

(f) The department may enter into agreements with the federal government or

its agencies,

olitical subdivisions of this state, individuals\or private entities to

| insure or i any other manner provide additional security for the r¢venue obligations

issued yhder this subsection.

g) Revenue obligations may be contracted by the building commission when

it réasonably appears to the building commission that all obligations incurked under
}his subsection can be fully paid on a timely basis from moneys received or
/ anticipated to be received. Revenue obligations issued under this subsection mayygot
exceed $270,000,000 in principal amount. In addition to this limit on principa

amount, the building commission may-contract-Teverrme-obi

s TR
e
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1 subsection as the bu#tding commission determines is desirable to fund or refund
2 outstgndihg revenue obligations, to pay issuance or administrative-expenscs, to
3 make deposits to reserve funds or to pay accrued or capitalized interest.
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N (gm) Of the revenue obligations authorized under par. (g), no more than
$170,000,000 may be issued until all of the following conditions have been met:

1. The joint committee on finance has approved, at a regular quarterly meeting
under s. 13.10, a report jointly submitted by the departments of administration,
commerce and natural resources. The report shall include information regarding all
of the following:

a. The proposed issuance of any revenue obligations in excess of $170,000,000.

b. The amount of claims under sub. (3) received during the 2 calendar quarters
immediately preceding the date of the report.

¢. The number and dollar amount of claims under sub. (3) that the department
of commerce has received but not paid.

d. The progress made by the departments of administration, commerce and
natural resources in implementing cost control strategies to reduce the costs of
cleanups at sites for which claims are submitted under sub. (3).

2. The departments of commerce and natural resources have jointly

promulgated permanent rules under sub. (2) (h) to (j). / .

(h) Unless otherwise expressly provided in resolutions authorizing the
of revenue obligations or in other agreements with the owners of rey;
obligations, each iS f revenue obligations under this subsectig all be on a
parity with every other revenue obligation i is subsection and in

accordance with subch. II of ch. 18 and, i

accordance with subch. IV o
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-.(i) Recognizing its moral obligation to do so, the legislature ex

expects@ﬁ%as,@@n that, if the legislature reduces th e of the petroleum

inspection fee and if the funids-in_the petrole imsSpection fund are insufficient to

pay the principal and interest-of therevenﬁe»abh\gitlons issued under subch. II or‘

TV of ch, rsuant to this subsection, the legislature sh\"leak%an approprlatmn "‘
OMm. gene ndsu ien
6755/} [m.a_ 7\. L 0t the MM}A.Q mnm@‘ Wf“’h ﬂwf I;M M e,r@b
Cﬂc \ SECTION 89 101. 143 (11) of the statutes i§ created to read: ,o,,g?_g 770 %

194 Y pn /R anot Gubs r‘/,f

101.143 (11) RePORTS. Nolater thaneach J anuary 1 and July 1, the department
of commerce and the department of natural resources shall submit the the governor,
to the joint legislative audit committee, to the joint committee on ﬁnance‘a/nd to the
appropriate standing committees of the legislature, under s. 13.172 (3), a report on
the program under this section. The departments shall include all of the following
information in the report:

(a) All of the following information for each petroleum product storage system
and home oil tank system from which a discharge has occurred for which remedial
action activities are being conducted:

1. The date on which the record of the site investigation was received.

2. The environmental risk factors, as defined by the department of commerce
by rule, identified at the site.

3. The year in which the approval under sub. (3) (c) 4. is expected to be issued.

(am) The number of notices received under sub. (3) (a) 3. and the number of
approvals given under sub. (3) (c) 4.

(b) The percentage of sites classified as high risk under s. 101.144.
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(c) The name of each person providing engineering consulting services to a
claimant under this section and the number of claimants to whom the person has
provided those services.

(d) The charges for engineering consulting services for sites for which
approvals are given under sub. (3) (¢) 4. and for other sites.

(e) The charges by service providers other than engineering consultants for
services for which reimbursement is provided under this section, including
excavating, hauling, laboratory testing and landfill disposal. “

(em) Whether disputes have arisen between the departments under sub. (3)
(ew) 2. and, if so, how those disputes have been resolved.

(f) Strategies for recording and monitoring complaints of fraud in the program
under this section and for the use of employes of the department of commerce who
conduct audits to identify questionable claims and investigate complaints.

SECTION 9?( /?5/ l.s 44 (1) (ae) of the statutes is created to read:

101.144 (1) (ae) “Enforcement standard” has the meaning givenin s. 160.01 (2).

SECTION 99/‘!71%15.44 (1) (aq) of the statutes is created to read:

101.144 (1) (aq) Except as provided under sub. (3g), “high%isk site” means the
gite of a discharge of a petroleum product from a petrolenm storage tank if the
discharge has resulted in a concentration of contaminants that Ve&:ceeds an
enforcement standard in soil that has a hydraulic conductivity of 1x10-5 centimeters
per second or if at least one of the following applies:

1. Repeated tests show that the discharge has resulted in a concentration of

contaminants in a well used to provide water for human consumption that exceeds

a preventive action limit, as defined in s. 160.01 (6).
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2. Petroleum product that is not in dissolved phase is present with a thickness
of 0.01 feet or more, as shown by repeated measurements.

3. An enforcement standard is exceeded in groundwater within 1,000 feet of a
well operated by a public utility, as defined in s. 196.01 (5), or within 100 feet of any
other well used to provide water for human consumption.

4. An enforc{:egzent standard is exceeded in bedrock.

SECTION 9? qui. 144 (2) (b) 1. of the statutes is amended to read:

101.144 (2) (b) 1. The site of the discharge is classified, as provided under sub.
(3m) (a) 3., as-medium prierity risk or low prierity risk, based on the threat that the
discharge poses to public health‘, safety and welfare and to the environment.

SECTION 97.( qlqozle./l44 (2) (b) 2. of the statutes is amended to read:

101.144 (2) (b) 2. The site of the discharge is not contaminated by a hazardous
substance other than the petroleum product, including any additive, that was
discharged from the petroleum storage tank.

jad }7) <

SECTION 94/ 101.144 (3g) of the statutes is created to read:

101.144 (8g) (a) If, on December 1, 1999, more than 35% of sites classified
under this section, excluding sites that are contaminated by a hazardous substance
other than a petroleum product or an additive to a petroleum product, are classified
as highfrisk sites, the department of commerce and the department of natural
resource%ﬁ attempt to reach an agreement that specifies standards for
determining whether the site of a discharge of a petroleum product from a petroleum
storage tank is classified as high risk. The standards shall be designed to classify
no more than 35% of those sites as high-risk sites and may not classify all sites at

which an enforcement standard is exceeded as higﬁ‘-'risk sites. If the department of

commerce and the department of natural resources are unable to reach an



LRBs0079/1

1999 — 2000 Legislature —40 - RCT&KSH:cmh:jf
SECTION 94

1 agreement, they shall refer the matters on which they are unable to agree to the

2 secretary of administration for resolution. The secretary of administration shall
3 resolve any matters on which the departments disagree in a manner that is
4 consistent with this paragraph. The department of commerce shall promulgate rules
5 incorporating any agreement between the department of commerce and the
6 department of natural resources under this paragraph and any resolution of
7 disagreements between the departments by the secretary of administration under

8 this paragraph.

9 (b) If, 6 months after rules under par. (a) are in effect, more than 35% of the sites
10 classified under this section, excluding sites that are contaminated by a hazardous
11 substance other than a petroleum product or an additive to a petroleum product, are

@ classified as hig}\}risk sites, the department of commerce shall revise the rules using

13 the procedure for promulgating the rules in par. (a).

@ SECTION \93.(41%?%44 (3m) (a) 3. of the statutes is amended to read:
15 101.144 (3m) (a) 3. Establishes procedures; standards and-schedules for
16 determining whether the site of a discharge of a petroleum product from a petroleum

17 storage tank is classified as high-prierity; medium priority risk or low prierity risk
18 and_establishes procedures and schedules for classifying sites of discharges of

@ etroleum products from petroleum storage tanks. / P

21 28 1*5945&)\3) The department of admlmstratlon may, under s. 18;

22 \ and (9) (j) or 18.562 13) anﬂf t5)>(e), dep031t inase ﬂ%ﬁnﬂ distinct fund in the state
23 1 treasury or in an account Tﬂntmmd’gy a trustee. %ts1de the state treasury, any
24 portmn oWrwed under s. 25.43 (1). The ::;ventrewosmed with a

25 } trustee outside the state treasury are the trustee’s revenues in accord:ggé“WLth the

T

—
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1 //agreement between th1s state deance with the resolution :
\/ 2// pledging the revenues to the repayment of revenue obligzations.issued-un ;
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ﬁ 5 ‘o @) FmanciaL MANAGEMENT‘NS’EE;;— than the first day of the 6th month p* oJf ar

3yt
6 beginning after the effective date of this subsection, the department of commerce

7 shall do all of the following:

8 (a) Update its financial data base for the program under section 101.143 of the
9 statutes to ensure that complete cost information related to each occurrence and to
10 the annual payment to each owner or operator is readily available.
11 (b) Investigate any variances between the amount of total payments indicated

12 by the department’s financial data base for the program under section 101.143 of the
13 statutes and the amount of total payments indicated by the accounts maintained by

14 the department of administration under section 16.52 of the statutes to identify

15 when the variances occurred and the reasons for the variances.
16 (c) Make any changes in the department’s financial data base needed to ensure
17 that the data base is consistent with the accounts maintained by the department of
18 administration under section 16.52 of the statutes.

@ (q)g ‘?JLE MAKINf forr Maleum :faraa,a. remagliadl actron /o 471"4 m
20 (a) The department of commerce and the department of natural resources shall

21 submit in proposed form the rules required under section 101.143 (2) (h), (i) and ()
22 and (2e) of the statutes, as created by this act, to the legislature under section 227.19
23 of the statutes no later than June 1, 2000.

24 (b) Using the procedure under section 227.24 of the statutes, the department

25 of commerce and the department of natural resources shall promulgate the rules
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required under géction 101.143 (2) (h), (i) and (j) and (2e) of the statutes, as created

by this act. Notwithstanding section 227.24 (1) (c) and (2) of the statutes, the
emergency rulgs may remain in effect until September 1, 2000, or the date on which
rules under (a) take effect, whichever is sooner. Notwithstanding section 227.24
(1) (a), (2) (b) and (3) of the statutes, the departments are not required to provide
evidence that promulgating rules under this paragraph is necessary for the
preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for rules promulgated under this paragraph. The
departments shall promulgate rules under this paragraph no later than the 30th day
after the effective date of this paragraph.

(¢) Using the procedure under section 227.24 of the statutes, the department
of commerce shall promulgate rules to implement section 101.143 (4) (cm) 1. of the
statutes, as affected by this act, for the period before the effective date of permanent
rules, but not to exceed the period authorized under section 227.24 (1) (¢) and (2) of
the statutes. Notwithstanding section 227 24 (1) (a), (2) (b) and (3) of the statutes,
the department is not required to provide evidence that promulgating rules under
this paragraph is necessary for the preservation of the public peace, health, safety
or welfare and is not required to provide a finding of emergency for rules promulgated
under this paragraph. The department shall promulgate rules under this paragraph
no later than November 1, 1999.

(d) The department of commerce shall submit in proposed form any rules under
section 101.143 (2) (h) of the statutes, as created by this act, to the legislature under
section 227.19 of the statutes no later than June 1, 2000.

(e) If the conditions under section 101.144 (3g) (a) of the statutes, as created

by this act,apply on December 1, 1999, using the procedure under section 227.24 of
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1 the statutes, the department of commerce shall promulgate the rules required under N 2

2 section 101.144 (3g) (a) of the statutes, as created by this act, for the period before g =

3 the effective date of permanent rules, but not to exceed the period authorized under |y ‘)J

4 section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), ﬁ J -

5 (2) (b) and (3) of the statutes, the department is not required to provide a finding of ‘Q gg

6 emergency for rules promulgated under this paragraph. The department shall 3 ‘g
promulgate rules under this paragraph no later than December 31, 1999. Jﬂw 8 %

s vel a?‘r e STor defren (< / b .
8\ V(@ &/(" 'he a(Ji%(p‘)gr ment of natural resour‘ééé shall s( bnit in proposed form any

changes in its rules necessary to conform to the rules under section 101.143 (2) (h),
(i) and (j) of the statutes, as created by this act, to the legislature under section 227.19

of the statues no later than June 1, 2000. i

ﬁl CLAIMS REVIEW PROJECT POSITIONS. The authorized FTE position;

e,

13 epartment of'?é‘“mmgxce funded by the appropriation under section 20.143 (3) (Lm)
14 f the statut;;w&ed b 1s ac?t’*"apemugmeased by 2.0 PR project positions for
15 he period-eniding on June 30, 2001, for the purpose of phé“Ff‘ﬁrmmg&Ell\lflijewew

16 under section 101.143 of the st Q&MM@@
@Vf’g*"/? 1397 e a: %ﬂ.\/ that fre I serT 3 for leals Mo&f’yfﬂw‘LJ ’*“fafbfdﬂég
MCI:’Y) ’ oﬁ )l REPORT CONCERNING FEDERAL FUNDINTTQ secretary of administration shall
W AR
to 18 report to the joint committee on finance on how federal funds related to leaking

Y 19 underground storage tanks should be allocated between the department of
commerce and the department of natural resources. The secretary shall sub 1t the

P vncde, S 'ej fthe ¢ ﬁju)é.

report for review by the committee at its 4th quarterly me(e'@l%m 1999"

department of commerce shall identify sites the classification of which is changed

because of the changes made by this act in section 101.144 of the statutes and shall

0
v (2 |
‘o (v
@ ﬁﬂ( T)](A{?FER oF sITES. The department of natural resources and the
23
24

transfer authority over those sites no?than December 1, 1999.

/22
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Y

(ﬁ{ REPORT CONCERNING INTEREST COSTS. No later than March 1, 2000, the
department of commerce shall submit a report to the joint committee on finance and
the joint committee for review of administrative rules containing recommendations
for actions that the department could take to reduce interest costs incurred by
claimants under the program under section 101.143 of the statutes, including a
review of schedules for making progress payments to claimants.

(agYéVALUATION OF USUAL AND CUSTOMARY COST SCHEDULE. The department of
commerce shall evaluate the operation of section 101.143 (4) (cm) 1. of the statutes,
as affected by this act, and shall report the results of the evaluation to the joint
legislative audit committee, to the joint committee on finance and to the appropriate
standing committees of the legislature, in the manner provided in s. 13.172 (3) of the

statutes, no later than the first day of the 14th month beginning after the effective

U _ﬂgl,%te of this subsectm}n M I M y_ff

l///, IN 11

€TION.98, Appropriatien-ehafiges; COMMeErce:———

(1) HYDROGEOLOGIST POSITIONS. In the schedule under section 20.00

statutes for the approprlatlon to the department of commerce updeér section 20.143

(f) (w) of the statuzé\s\{siﬁected by the acts of 1999, the d¢llar amount is increased

y $152,200 for fiscal year 1999-00 and the dollgr-&mount is increased by $174,800
or fiscal year 2000-01 to increase the authorized FTE positions for the department

v 3.0 SEG hydrogeologist positi61 s,

(2) PETROLEUM STQRAGE REMEDIAL ACTION CLAIMS REVIEW. In the schedule under

section 20.005 (3)of the statutes for the appropriation to thedepartment of commerce

yd
under sectith 20.143 (3) (w) of the statutes, as affected by the acts
amouit is increased by $84,200 for fiscal year 1999-00 to increase the authorized

1999, the dollar

~
FTE positions for the department by 2.0 SEG pro_]ect positions for the perlod endin

L .
s —

T
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onJ 0, 2000, for t WE’@MM
e statutes.

,@dm/wm ‘
/‘# / W it tider )
Q W (i ISK BASED ANALYSIS AND REIMBURSEMENT CHANGES/ The treatment of Sectlon

5 101.143 (2 g (¢), (3) (cn), (cp), (cs) and (g) and (4) (c) 11. of the statutes first applies

6 to a discharge with respect to which activities under section 101.143 (3) (c) 3. or (g)

7

of the statutes are begun on the effectwe date of this subsectmn

fwb/eum xfcwr?l Y poregransE
@ EDUCTIBLES he treatment of section '101.143 (4) (d) 2. (intro.), (dg)|{dudd
@ (dm) 2. a. and c. and (ei) 2. of the statutes first applies to a person who submits a
10 remedial action plan, that is acceptable to the department ot commerce or the
11 department of natural resources, on November 1, 1999.
s rolewrn store fﬁ,nw,M action progrdim
@ 3 H’RTEREST REIMBURSEMENT. The treatment of section 101.143 (4) (c) 8. of the
@ statutes ﬁrsl applies to an applicant whose loan is secured on November 1, 1999. 7,
14 SEection 100 Effective dates.—Thisact takes effect—ontheday—after
15 publication,except-as-follows:
16 memmm
17 or-of the second day after publication o 01 bie dget act,
emaliad
18 “-whichever islater.— % L fous : 0?—
g ), ptobon 7 5L
r” 19 J L' (@) RISK BASED ANALYSIS AND REIMBURSEMENT CHANGE;’ The treatment of section

20 101. 143 (2e) (c) (3) cn) (cp) (cs) and (g) and (4) (c) 11. of the statutes and SECTION

Vi3l 1\( /y
1) A M of th1s act tak effect on November 1, 1999.

(END)

[

B Vg 1969, we 20 L0B) o 21 423,
#&? 1470, e ! Alete lhew ¢ ¢ ond sbettdo



