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Senator Shibilski
Representative K -~

CORRECTIONS -- ADULT CORRECTIONAL FACILITIES

Moore

Shibilski

Private Business/Prison Employment Program Plache

[Paper #338]

Panzer

Gard
Porter
Kaufert
Albers
Dutf
Ward
Huber
Riley

4-2
Motion:

Move to modify the private business/prison employment program as follows:

~a. Require that in three out of four quarters, beginning on January 1, 2000, and ending on
December 31, 2000, each company participating in the program must be profitable, defined by
Badger State Industries' cash accounting quarterly report. If, by January 1, 2001, two-thirds of the
participating companies are not profitable, provide that the program would sunset.

b. Require that any contract or any amendment to an existing contract must specify the
location of the private industry/prison employment project. Provide that any modification of a site
location would require approval of the Joint Committee on Finance.

c. Prohibit worker displacement as a result of a private business/prison employment
project. Define displacement as follows: :

. Displacement has occurred when an employer or employes in a business operation in
the State of Wisconsin are laid off as a direct result of work being performed in a prison as part of
the Department of Corrections' private business/prison employment program.

. Displacement has also occurred when, through no fault of their own, an employe or
employes in a business operation in the State of Wisconsin are permanently transferred to another
job which reduces their base pay (excluding overtime, differentials, bonuses) by more than 25% as
a direct result of work performed in a prison as part of the private business/prison employment
program.

d. Further, require that the contractor agree that the employment of inmates will not be
applied in skills in which there is a surplus of available labor in the locality of the contractor, nor
will it jeopardize contracts held by the contractor, nor will it replace contractor's employes involved
in a labor dispute.

e. Specify that the contractor agree to post a notice provided by Corrections in all of its
work places describing the nature of this contract, the definition of "displacement" and a
Department of Corrections contact for employes who believe they may have been displaced by a

contract.

Motion #868

Cowles
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CONTRACT BETWEEN méz REEARTMENT OF CORRECTIONS
AND JORGENSEN CONVEYORS] ~INCORPORATED, FOR THE
EMPLOYMENT OF PRISON'INMATES

-

This contract is entered into betweén the Department of
Corrections, State of Wiscemsin, hereinafter referred to as the
“Department”, and Jorgenssen Convevors, Incerporated, heraeinaftar
refexred to as the “Contractor”, for the purpaose of employing
inmates at the Waupun Correctional Institution (Waupun), pursuant
to Sec. 303.01(2) (em), Wis. Stats., to produce Contractor’s
prﬂduct'-s .

T. GENERAL

A. QOpezations: - The Department shall perform part of .
Contractar’s industry operation, relating to the fabrication of
conveyors, at Waupun. . ,

- B. Lagakion: Thae Department shall provide a location
within the perimeter of Waupun which is suitable to the industry
operation. The Department shall hire, evaluate, pay and (
supervise the immates at Waupun who will conduct the industry
operation. The Department shall transport raw materials from
Mequon, Wisconsin to Waupun and finished products from Waupun to
 Mequon, unless otherwise agreed to by the parties. '

II. CONDITIONS OF OCCUPANCY

A. General: Nothing herein shall be construed as creating
_ either a rental agreement or a lease and the Contractor shall not
have the right to sublet, sublease, assign, transfer or enter
into any other agréement regarding the industry operation to be
performed at Waupun. :

B. UDtilitigg:s The Department shall provide water, gas,
tragh removal and electricity which are necessary for the
production of Contractor's products. :

C. Malferials and Storage: The Contractor shall provide the
raw materials necessary to produce the products contemplated by
this agreement, The Department shall provide welding-wine. or
rods necegasary to produce Contractor’s products. The warden of
Waupun shall determine the types and amounts of raw materials and
finished products that the Contractor will be permitted to store
within the secure perimeter at Waupun. The Warden will also
identify storage locations outside the secure perimeter.

D. Machinexy: Machipery and equipment necessary to
fabricate the conveyors shall be provided by the Department.

v ' [
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E. Damage or losg: ALl raw materials, personal Property,
inventory, machinery, equipment, improvements or f#ixtures or
othaer property of any kind or deseription whatsoever, installed
or brought intoe the industry arega by the Contractsr or the
Contractor’s employees or agents, ghall be at the Contractor’s
sole risk and peither the Stata of Wisconsin ner the Department

damage or loss suffared by the business or occupation of ‘the
Contractor arising frem any acts or occurrence whatsoever,
including, but not limited to, fira, malicious mischief, thefe
and water damage.

F. Jegurity: The Department shall provide an orientationm
session, including written documentation, to the cContractor and
the Contractor’s employces regarding the Security procedures at
Waupun. Upon completion of the security orientaticam sesaion,
Contractor shall acknowledge receipt of decumentation of sueh
proceduras and agree in writing to comply with all such
procedures.: = . 1 ,

Failure to comply with the security procedures at Waupun is
grounds for termination of this agreement.

The Contractor understands that iws deliveries and empleoyeecs are
subject to search before entering or leaving Waupun. The
Department shall maintain sesurity during the course of the
Contractor’s workday in the industry area as determined by the
Warden at Waupun. .

The Contractor and its employees shall comply with all policies
and procedures including tool cemtrol at Waupun and all
applicable federal, atate and local laws, ordinances and

regulations.

G. Deliveries and Pick-Upg: All deliveries of goods and
materials and pick-up of finished goods and products by the
Contractor shall be conducted in accordance with procedures
approved by the Department.

III. COMDITIONS OF EMPLOYMENT OF INMATES

A. General: The Department ghall hire, evaluate, pay and
supervise inmates who have the skills which Contractor has
identified for its industry operation. Contracter’s supervisory
staff shall assist tha Department to train immate employees and
shall provide technical agsistance as needed. Contractor shall
assist the Department to identify production standards for the

inmate employaees. . -

" B. Inmate Work Force: The industry operation contamplated
by this agreement shall require the employment by the Department
of a minimum of 10 inmate employses. ’

or its employess or agents thereof.. shall he liable for anw.. ... ._.
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. Cc. ﬂagg_ﬁghgﬂg;g: 'Inmate amployee compensation shall be no
less t@an the prevailing wage rate for the work performed as

g'ell:.e:quneﬁ by the Department of Industrv, Labor and Human
elations.

P, Work Schedule: The indnstry operation ghall be
conducted during regular hours as determined . by.the.Department. .. ...

E. Jlnterstate Commercg: The Contractor shall abide by all
local, state and federal laws and regulations governing the sale
of goods in interstate commerce that are produced by inmate
employees.

IV. PAYMENT

The Department shall bill Contractor monthly at the
£ollowing rate for items manufactured during the preceding month:

$340.00 for each welded conveyor casing
that meets Contractor’s quality standards.

Contractor shall mail payment tc the Department within 30
days of receipt of the bill,

The rates referred ta above shall ke evaluated on a calendar
quarter basis by both parties and adjusted by mutual agreement to
produce a rate which will produce a “braak-even? lavel of
reimburgement (neither profit nor loss) for the Department at the

end of each year of this agreement.
V. WORK STOPPAGE; FORCE MAJEURE:

Neither the State of Wisconsin nor the Department nor their

employees or agents shall be liable for any damages to Contractor
or any third party growing out of or velated to any work stoppage
regardless of the reason therefor. .

In the event of é. work stoppage the Department will promptly
notify the Contractor of the stappage and the projected duration

of the stoppage.

Neither party shall be liable for any delay in the performance of
any obligation under this agreement for apy cause beyond its -
reasonable control, including, without limitation, acts of God,
labor disputes, fire, natural phenomena or governmental
restrictions. ,

VL. TERMINATION: ~This agraement shall terminate three yeaxs
after the last date of signature of the parties herato.
Notwithstanding the foregoing, either party may terminate this
agreement for any reason after glving thae other party ninety days
written notice. The notice pericd shall hegin to run upon
recaipt of the notiea.
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It is the intention of the parties to negotiate two consecutive
‘Egve vear extensions to this contract for an additional total of
yYyears. | .

VII. NOTICE: All notices required to be given by the terﬁs of
this agreement, shall be dent to the Department ags follows:

" ' gegcretary, Department of Corrections
P.0O. Box 7935
Madison, WI S3707-7925

Ta the Contractor as follows:

Jorsensen Conveyors, Incorporated
Mz, Marec Joérgensen, Prasident
10303 N. Bachr Road

Maquon, WI 53092

VIIT. LIAZRILITY: Each party agrees to hold the other harmless,
including its officers, agents and employees, from any and all
liability, including claims, demands, losses, costs, damages,
attorney fees and expenses of every kind and description, or
damages to persons or property arising cut of, or in connection
_with, or ocourring during the term of this agreement where such
liability is founded upon or grows out of the acts or omisslons
of any of its cfficers, employses or agents and whera financial
responsibility. or the acts or omissions of state officers,
employces or agants is produced by sectiona 883.82 and 895.486,

Stats.

IX. NONDISCRIMINATION: In connection with the performance of
work under this agreemant, Contractor agrees not to discriminate
against any employee or applicant for employment because of age,
race, religion, color, handicap, sex, physical conditicn,
developmental disability as defined in Sec. 51.01(5), wis.
Stats., sexual orientation or mational origin. This provision

- shall ineclude, but not be limited to, the follawing: employment,
uporading, demotion or transfer; recruitment or reczuitment
advertising; lay-off ox termination; rates of pay or Qther forms
of compensation; and selection for training, including
apprenticeship. Except with respect to sexual orientation,
contractor further agrees to take affirmative action to ensure

equal employment cpportunities.

. CANCELLATION: The State of Wisconsin reserves the right to
cancel, on any written notice, any contract in whole or in part
without penalty dus to nonappropriation of funds or for failure
of Contractor to cpmply with the terms, conditicns and
specifications of this agreement. '

‘This aqreémant is contingent upon authorization of Wisconsin and
United States law and any material amendment or repeal of the
game shall serve to revise or tarminate this agreement, except as

further agreed to by the parties hereto.



MAR.E1.1997 18: 35AM BCE-BSI NO.515 P.13-13

-
e

XI. ALL WRITINGS CONTAINED HEREIN: This agreement contains all
the temms and conditions agreed upon by the parties. No other

understandings, oral or otherwise, regarding the subject matter

gf this agreement shall be deemed to exist or to bind the partias
ereto. -

XIT. ASSIGNMENT: Contractor shall mot assign or transfer this
agreement without the prior written consent of the Department.

XILI. PATENT OR COPYRIGAT INFRINGEMENT: CoORtractor gquarantees
that the manufacture, sale or use of the articles to bhe
manufactured pursvant te this agreemaent will not infringe any
United States patent or copyright. Contractor covenanta that it
will at its own expensae defend every suit which shall be brought
against the State of Wisconsin or the Department or its employees
or agents (provided that Contractor is promptly notified of such
suit and all papezs therecin axe delivered to it) for any alleged .
infringement of any patent or copyright by reason of the .
manufacturs, sale oX use of such articles and Contractor agress
that it will pay all costs, attorney fees, damages and profits

reqcoverable in any such suit.

X1V, GOVERNING LAW: This agreement shall be governed by and
congtrued in accordance with the laws of the State of Wisconsin

and the rules, policies and procedurss of -the Department of
Corrections.

XV. RESOLUTICN OF DISPUTES: Contractor may file an appeal of a
decision of the Department with the Administratcr of the Division
of Adult Institutions, P.O. Box 7925, Madison, WI 53707-73925.

The Administrator’s decision shall be the final deecision of the

Department.,

XVI. LAWFUL POWERS OF PARTIES; The parties agree that no
clause, term or condition of this agreement shall be construed to
supersede the lawful powers or duties of either party.

IN WITNESS WHEREQOF, the parties have exescuted this agreement.

Jorgensen Conveyors, Inc.
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ne” , - . AMENDMENT TO THE CONTRACT
BETWEEN THE DEPARTMENT
OF CORRECTIONS AND THE
FABRY GLOVE AND MITTEN
COMPANY FOR THE EMPLOYMENT
OF PRISON INMATES'

SENT BY:

The contract entered into by the Department of Corrections, State of Wiscomiﬁ and the Fabry
Glove and Mitten Compasly and effective May 10, 1996 is amended ax follows;
V1. TERMINATION:

AMENDED TO READ:
This agreement sha!l terminate sheee o3 August 10, 1999,

XVIL NONDISPLACEMENT
THIS SECTION IS CREATED TQ READ:

pOther 104y wilch requess their bask s mcludine overtime differenti Lo BTV
A
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IN WITNESS WHEREOF, the pertics have exccuted this egreemsnt amendment:

‘FABRY GWM DEPARTMENT OF CORRECTIONS
),/ !{];9 Lgﬁ@
@&'M , 4 S/e[28

By: ——
Date: #,9 o '
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CONTRACT BETWEEN THE DEPARTMENT OF CORRECTIONS o
AND THE FABRY GLOVE AND MITTEN COMPANY FOR THE ’.;;1/

EMPLOYMENT OF PRISON INMATES

This contzact is entered into between the Department of
Corrections, State of Wisconsin. (the "Department®), and Fabry
Glove and Mitten Company (the ncontractor"), for the purpose of
employing inmates at the Green Bay Correctional Institution
(Green Bay), pursuant to Sec. 301.01(2) (em), Wis. Stats., to
produce contractor's products.

I. GENERAL

A. Operations! The Department shall perform, at
Contractor's discretion, part of Contractor's industry operation,
which may consist of cutting, pressing, trimming, hemming,
tagging, sewing, finishing and packaging gloves, mittens,
insoles, c¢logs, slippers and other apparel as presented by
Centractor that is not already being manufactured by the
Department (the nTndustry Operation").

B. Location: The Department shall provide a suitable
location for the Industry operation, which shall ba initially
ljocated in Green Bay, Wisconsin. The Department shall hire,
evaluate, pay and supervise prison inmates who will conduct the
rndustry Operation. The Department shall transport raw materials
from Contracter's place of business to the location of the
Industry Operation and return finished products to the
contractor's place of business. The Department agrees to consult '
with the Contractor prior te any movement of the location at
which the Industry operation is being conducted. Any such move
done to accommodate the Department shall be done solely at the

Departaent's expense.

c. supervision: The Department understands and agrees
that the prison inmates who perform the Industry Operation are
not employees of the Contractor and that the Contractor will not
exercise or have the right to exercise supervision or control
over the manner in which the prison inmates perform the Industry

Operation.
TI. CONDITIONS OF OCCUPANCY

A. General: Nothing herein shall be construed as creating
either a rental agreement or 2 leass.

B. Utilities: The pepartment shall provide water, trash
removal and electricity which are necessary for the preduction of

Contractor's products.
¢. Materials and Storage: The Department shall buy all raw

materials as agreed which are necessary to produce the products
contemplated by this agreement. The Warden of Green Bay shall
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determine the types and amounts of raw materials and finished
products that can pbe manufactured and stored at Green Bay. The
Warden will also identify storage locations.

D. Machinery. The Department agrees to purchase a nev
 ngerber" cutting machine and fifteen sewing machines (the
wMachinery") meeting the specifications required by contractor.
contractor agrees to purchase the Machinery from the Department
py making semi-annual purchase payments to the Department which
are based on a fourteen-year amortization of the Department's
cost of purchase of the Machinery. ncost of purchase" includes
purchase price and the cost of financing the purchase. Each
purchase payment shall equal one twenty-eighth (1/28) of the cost
of the Machinery plus interest (at a rate equivalent to that paid
by the Department under the master lease on the Machinery)
applied to +he Contractor's declining balance for the semi-annual

period for which a purchase payment is due.

Tt is the parties' intent that the contractor's semi~annual
purchase payments coincide with the Department's semi-annual
master lease payments. The Contractor's purchase payments will
be due thirty days after receiving proof of payment by the
pDepartment on the master lease. The Department agrees that it
will not use the Machinery for anything other than Contractor's

work.

The purchase payment period gshall end seven years after the
Department's receipt of the Machinery. Nonetheless, the parties
 agree to discuss extending the purchase payment period beyond the
seven-year period. At the end of the purchase payment period,
the Contractor agrees to purchase the Machinery from the
Department at a cost equal to the Cost of Purchase, reduced by
the total amount of the semi-annual purchase payments paid by the
Contractor, contractor agrees to pay any sales tax required by

State law.

contractor shall become the owner of the Machinery upon payment
of the full cost of Purchase to the Department, except that if
this agreement terminates prior to the end of the seven-year
purchase payment pericd, the Contractor shall take possession and
ownership of the Machinery and the Department will retain a
security interest. such security interest will terminate once
the Cost of Purchase is paid in full py Contractor.

contractor may complete the purchase of the Machinery at any
time, without prepayment penalty, bY paying the Department the
full Cost of Purchase. While this agreement remains in effect,
the Department shall yemain the sole owner of the Machinery until

the Cost of Purchase is paid in full.

E. pDamage or LOSS. The risk of damage to or loss of all
raw materials, personal property, inventory, Machinery,

-2
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equipment, improvements or fixtures or other property of any kind
or description whatsoever used in the Industry Operation, or
installed or brought into the industry area by the Contractor or
the Contractor's employees or agents, shall be solsély the
Department's, eXcept that Contractor shall bear the cost of
damage or loss of Contractor's property which is damaged or lost
by contractor's employees.

F. Maintenance of Machinpery: The Department shall be
solely responsible for the cost and expense of the daily, monthly
and yearly routine maintenance of the Machinery, including, but
not limited to, furnishing supply items, replacing necessary
parts for daily operations, supplying fuel and lubrication and
performing necessary work associated therewith. Caontractor shall
be responsible to parform any major overhaul of the Machinery and
for the cost and expense associated therewith.

¢. Security. The Departwent shall provide an orientation
gsession, including written documentation, to the Contractor and
the Contractor's employees regarding the security procedures at
Green Bay. Upen completion of the security orientation sassion, .
Contractor shall acknowledge receipt of documentation of such
procaedures and agree in writing to comply with all such
procedures.

Pailure to comply with the security procedures at Green Bay is
grounds for termination of this agreement.

The Contractor understands that its deliveries and employees are
subject to search pefore entering or leaving Green Bay. The
Department shall maintain security during the course of the
contractor's workday in the industry area as determined by the

wWarden at Green Bay.

The Contractor and its employees shall comply with all policies
and procedures including tool control at Green Bay and all
applicable federal, state and local laws, ordinances and

regulations.

H. Deliveries and Bick-Ups!: All deliveries of goods and
materials to and pick-up of goods and products by the Contractor
‘shall be conducted in accordance with procedures approved by the

institution.
III. CONDITIONS OF EMPLOYMENT OF INMATES

A. general: The Department shall hire, evaluate, pay and
supervise inmates who have the skille which Contractor has
identified for its Industry Operation. Contractor's supervisory
staff shall assist the Department in the initial training of
inmate employees and shall provide technical assistance as

-3
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needed., Contractor shall assist the Departwent to identify
production standards for the inmate employees.

B. Ipmate Work Force: The Industry Operation contemplated
by this agreement shall require the Contractor to make its best
efforts to maintain the employment by the Department of a minimum
of 10 inmate employees.

Cc. Wage Schedule: The Department shall compensate the
inmate employees engaged in the Industry Operation at no less
than the prevailing entry wage rate for the work performed as
determined by the Department of Industry, Labor and Human
Relations.

D. Work Schedule: The Industry operation shall be
conducted during hours as determined by the Department. The
Department agrees to make its best effaorts ta provide multi-shift
operations to facilitate the contractor's production demands.

E. Interstate Commerce: The Contractor shall abide by all
local, state and federal laws and regulations governing the sale
of goods in interstate commerce that are produced by inmate '

employees.
IV. PAYMENT

The Department shall pill Centractor monthly at the
following labor rates plus cost of raw materials (at the

Department's cost) for items shipped during the preceding month:

Product - Sewind Rate Persons
skeleton Liners’ .176 per pair One
Full Liner - Glove .310 per pair Two
Full Liner ~ Mittens ,232 per pair one
Product = cutting Rate

Scarf ,035 each

Glove .069 per pair

Mitten .068 per pair

Mitten Liner .068 per pair

Hat .018 each

skeleton Glove Liner .068 per pair

Full Glove Liner .068 per pair

Earband .027 per pair

Gajter .021 each

Tn the event that the Department of Industry, Labgr‘and
Human Relations changes its determination of the prevailing entry
vage rate for the work to be performed by the prison inmates as

—4—
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described in this agreement, the parties agree ta renegotiate the
above rates.

Contractor cshall mail payment to the Department within 45
days of receipt of the bill.

The performance by the Department of the Industry Operation
shall be evaluated on a calendar quarter basis by both parties
and adjusted by mutual agreement.

V., WORK STOPPAGE; FORCE MAJEURE:

Neither the Etate of Wisconsin nor the Department nor their
employees or agents chall be liable for any damages to Contractor
or any third party growing out of or related to any work stoppage
regardless of the reason therefor.

In the event of a work stoppage the Department will promptly
notify the Contractor of the stoppage and the projected duration

of the stoppage.

Neither party shall be liable for any delay in the
performance of any obligation under this agreement for any cause
beyond its reasonable control, including, without limitation,
acts of God, labor disputes, fire, natural phenomena or
governmental restrictions.

vT. TERMINATION: - This agreement shall terminate three years
after the last date of signature of the parties herato. Either

' party may terminate this agreement for any reason after g@ving

the other party 180 days' written notice. The notice period
shall begin to run upon receipt of the notice. The Department
agrees to give Contractor 180 days' written notice prior to
terminating this agreament for failure of Contractor to comply
with the terms, conditions and specificaticns of this agreement.

Tt is the intention of the parties to negatiate two
consecutive five year extensions to this contract for an
additional total of 10 years.

VII. NOTICE: All notices required to be given by the terms of
this agreement, shall be sent to the Department as follows:

gecretary, Department of corrections

P.0. Box 7925
Madison, WI 53707-7925
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To the Contractor as follows:

Fabry Glove and Mitten Co.
P.0. Box 1477

1201 Main Street

Green Bay, WI 54305-1477

VIII. NONDISCRIMINATION: In connection with the performance of
work under this agreement, Contractor agrees not to discriminate
against any employee oI applicant for employment because of age,
race, religion, coelor, nhandicap, sex, physical condition,
developmental disability as defined in Sec. 51.01(5), Wis.
Stats., sexual orientation or national origin. This provision
shall include, but not be limited to, thae following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; lay-off or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship. Except with respect to sexual orientation,
Contractor further agrees to take affirmative action to ensure
equal employment opportunities.

IX. EXCLUSIVITY: The Department agrees that during the term of
this agreement or any extension thereto, the Department will not
enter into any agreement with any other party under which the
Department and/or any of its prison inmates would perform
cutting, pressing, trimming, hemming, tagging, sewing, finishing
and packaging gloves, mittens, insoles, clogs, slippers and other
apparel as presented by Centractor that is not already being

- manufactured by the Department. The Department acknowledges that
this restriction is reasonable and is not expected to create
harsh or onerous burdens on the pepartment and that it ieg freely
accepting this restriction because in its pbusiness judgment it is
in the best interest of the Department to enter into an exclusive

arrangement with the Contractor.

X. NONAPPROPRIATION: This agreement's continuance beyond the
limits of funds already available is contingent upon
appropriation of the necessary funds.

¥I. ALL WRITINGS CONTAINED HEREIN: This agreement contains all
the terms and conditions agreed upon by the parties. No other
understandings, oxal or otherwise, regarding the subject matter
of this agraement shall be deemed to exist or to bind the parties

herecto.

XII. ASSIGNMENT: Contractor shall not assign or transfer this
agreement without the prier written consent of the papartment.
The Department agrees not to unreasonably withhold its consent.

XTIT. PATENT OR COPYRIGHT INFRINGEMENT: contractor guarantees
that the manufacture, sale or use of the articles to be
manufactured pursuant to this agreement will not infringe any

-6—
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United States patent or copyright., Contractor covenants that it
will at its own expense defend every suit which shall be brought
against the State of Wisconsin or the Departmant or its employees
or agents (provided that Contractor is promptly notified of such
suit and all papers therein are delivered to it) for any alleged
infringement of any patent or copyright by reason of the
manufacture, sale or use of such articles and contractor agrees
that it will pay all costs, attorney fees, damages and profits
recoverable in any such suit.

XIV. GOVERNING LAW: This agreement shall pe governed by and
construed in accordance with the laws of the State of Wisconsin
and the xules, policies and procedures of the Department of
Ccorrections.

¥v. IMPORT PRODUCTS: consistent with paragraph IIC of this
agreement, production made available to the Department and
representing import products of the Contractor will be produced
by the Department in accordance with section 303.06(2) of the

Wisconsin Statutes.

XVI. RESOLUTION OF DISPUTES: Contractor may file an appeal of 2
decision of the Department with the Administrator of the Division
of Adult Institutions, P.0. Box 7925, Madison, WI, 53707-7925.
The Administrator's decision shall be the final decision of the

Department.

XVII. LAWFUL POWERS OF FARTIES: The parties agres that no
clause, term or condition of this agreement shall be construed to
gupersede the lawful powers or duties of either party.

IN WITNESS WHEREOF, the parties have executed this agreesment.

DEPARTMENT OF € CTIONS
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LFB.......Bauer (DS) — Private business prison employment program
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

v’ v
1. Page 1215, line 11: after that line insert:

“SECTION 271‘§m. 303.01 (25/(em) of the statutes is amended to read:

303.01 (2) (em) Lease Subject to sub. 112/2 (c), lease space, with or without
equipment, within the precincts of state prisons, as specified in s. 302.02, or within
the confines of correctional institutions operated by the department for holding in
secure custody persons adjudged delinquent, to not more than 6 private businesses
to employ prison inmates and institution residents to manufacture products or
components or to provide services for sale on the vpen market. The department shall
comply with s. 16.75 in selecting businesses under this paragraph. The department

may enter into a contract under this paragraph only with the approval of the joint

v
committee on finance. The department may not enter into or amend a contract under
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V4
1 this paragraph unless the contract or amendment specifies each state prison or

2 juvenile correctional institution at which the private bueinese will employ inmateg
3 or institution residents. The private business may not employ inmates or institution
4 residents at a state prison or juvenile correctional institution not specified in the

5 contract without the approval of the joint committee on finance. The department

6 shall consult with appropriate trade organizations and labor unions prior to issuing
7 requests for proposals and prior to selecting proposals under this paragraph. Each
8 such private business may conduct its operations as a private business, subject to the
9 wage standards under sub. (4), the disposition of earnings under sub. (8), the
10 provisions regarding displacement in sub. ( 1f2, the requirements for notification and
11 hearing under sub. (1) (c), the requirement for prison industries board approval

12 unders. 303.015 (1) (b) and the authority of the department to maintain security and

13 control in its institutions. The private business and its operations are not a prison
14 industry. Inmates employed by the private business are not subject to the
15 requirements of inmates participating in prison industries, except as provided in this

16 paragraph,;
@OTE: Par. (em) is shown as affected hy two acts of the 1997 legislature and as merged by the revisor under s. 13.93 (2) (c).NOTE:

History: 1975 c. 41 5. 52; 1975 c. 224, 396, 197 Ac. 4b4s. 42, 75; 1983 a. 27; 1983 a. 189 5. 329 (28); 1983 a. 524; 1987 a. 27,1989 a. 31 5. 1673c; Stats, 1989 5. 303.01;
1989 a, 283; 1991 a. 269; 1993 a. 16; 1995 a. 27; 1997 a\7, 36; 5. 13.93 (2) ().

17 SECTION 2718o0. of the statutes is created to read:
18
19
el ,
20 1. “Displac =/>‘ means to lay off an employe in this state as a direct result of work
21 being performed in a state prison or juvenile correctional institution under a prison

hot
@ contract or to permanently transfer an employe in this state to another job[wh-ich

23 reduces the employe’s base pay, excluding overtime, differentials and bonuses, by
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more than 25% as a direct result of work being performed in a state prison or juvenile
correctional institution under a prison contract.

2. “Prison contract” means a contract entered into by the department under

v/
sub. (2) (em). y e

3. “Private employer” means a private business whiéh(is a party to a prison
contract.

(b) A private empﬁoyer may not displace an employe or cause another private
business to displace an employe.

(c) A private er‘r/lployer may not employ inmates or institution residents under
a prison contract if any of the following applies:

1. The inmates or institution residénts are to be employed in a skill, craft or
trade in which there is a surplus of available labor in the locality of the private
employer.

2. The employment of the inmates or institution residents will impair the
performance of other contracts to which the private employer is a party.

3. The inmates or institution residents will replace employes who are on strike
against the private employer or locked out of work.

(d) A private employer shall post in all of its workplaces a notice provided by
the department containing a description of the nature of the prison contrac?:;n
explanation of what it means for an employe of a private employer to be dlsplaced@/V
under this subsectlonoan‘(;z;;};n at the department whom an employe of a private

employer may contact if the employe believes that he or she may have been displaced

by a prison contract.
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@ Seenowd ;ml?f,, 303.01(9] of the statotes 1< created 4o read’

1@ (12) PROFITABILITY REQUIREMENT. (a) In this subsection, “profitable” means
. v

2
3

4

©W 00 9 O

10
11
12
13
14
15

16

17

earning a profit, as determined by the report described in par. (b), during at least

three quarters of calendar year 2000.

(b) The department of corrections and the department of administration shall
submit a report to the joint committee on finance for each quarter of calendar year
2000 providing the department of corrections’ cash balance summary under each
prison contract. Each report shall be prepared within 30 days after the end of the
quarter. The report for the fourth quarter shall state whether the department’s
operations under at least two—thirds of its prison contracts were profitable during
calendar year 2000 and shall address the termination of its program for contracting
with privatc cmployers under sub. (2) (e\:n) if par. (:S applies.

(¢) The department may not enter into contracts under sub. (2) (:m) after the
submission of the fourth quarter report described in par. (l‘)/) to the joint cox;;mittee

A

on finance, and all prison contracts shall expire on the date that that{report is

submitted, unless the department’s operations under at least two—thirds of its prison

v
contracts are profitable.”.

(END)
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FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 1215, line 1 after that line insert:

@ . .
“SECTION 2718§3. 303.01 (2) (em) of the statutes is amended to read:

303.01 (2) (em) Lease Subject to sub. (12) (c), lease space, with or without

equipment, within the precincts of state prisons, as specified in s. 302.02, or within

the confines of correctional institutions operated by the department for holding in
secure custody persons adjudged delinquent, to not more than 6 private businesses
to employ prison inmates and institution residents to manufacture products or
components or to provide services for sale on the open market. The department shall
comply with s. 16.75 in selecting businesses under this paragraph. The department

may enter into a contract under this paragraph only with the approval of the joint

committee on finance. The department may not enterintoor amend a contract under
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hi ragraph unless the contract or amendment specifies each state prison or

uvenile correctional institution at which the private business will employ inmates

or institution residents. The private business may not employ inmates or institution

residents at a state prison or juvenile correctional institution not specified in the

contract without the approval of the joint committee on finance. The department

shall consult with appropriate trade organizations and labor unions prior to issuing
requests for proposals and prior to selecting proposals under this paragraph. Each
such private business may conduct its operations as a private business, subject to the
wage standards under sub. (4), the disposition of earnings under sub. (8), the
provisions regarding displacement in sub. (11), the requirements for notification and
hearing under sub. (1) (c¢), thé requirement for prison industries board approval
under s. 303.015 (1) (b) and the authority of the department to maintain security and
control in its institutions. The private business and its operations are not a prison
industry. Inmates employed by the private business are not subject to the

requirements of inmates participating in prison industries, except as provided in this

paragraph; o @

21
22
23

24

gﬂCTION 27180. 303.01 (11) of the statutes is created to read:

303.01 (11) DISPLACEMENT. (a) In this subsection and sub. (12):

1. “Displace an employe” means to lay off an employe in this state as a direct
result of work being performed in a state prison or juvenile correctional institution
under a prison contract or to permanently transfer an employe in this state to
another job that reduces the employe’s base pay, excluding overtime, differentials
and bonuses, by more than 25% as a direct result of work being performed in a state

prison or juvenile correctional institution under a prison contract.
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1 2. “Prison contract” means a contract entered into by the department under
2 sub. (2) (em).
3 3. “Private employer” means a private business that is a party to a prison
4 contract.
5 (b) A private employer may not displace an employe or cause another private
6 business to displace an employe.
7 (¢) A private employer may not employ inmates or institution residents under
8 a prison contract if any of the following applies:
9 1. The inmates or institution residents are to be employed in a skill, craft or
10 trade in which there is a surplus of available labor in the locality of the private
11 employer.
12 ‘9. The employment of the inmates or institution residents will impair the
13 performance of other contracts to which the private employer is a party.
14 3. The inmates or institution residents will replace employes who are on strike
l 15 against the private employer or locked out of work.
Lt} 16 (d) A private employer shall post in all of its workplaces a notice provided by
\Q ,’Yrr 17 the department containing a description of the nature of the prison contract and an
\") 18 explanation of what it means for an employe of a private employer to be displaced

19 under this subsection and identifying a person at the department whom an employe
w 20 of a private employer may contact if the employe believes that he or she may have
y
(@ been displaced by a prison contract. @’Q/
n this subsection, “profitable”

_ )d@@w/l&p’ﬂ%mﬂm b ;
W
(\Dﬂfb (513 /8@31044/12) PROFITABILITY REQUIREMENT. {(a on, profit
= m 0_6 e
?%\@Wmeans earning a profit, as determined by the report described in W (b), during at

25 least three quarters of calendar year 2000.
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(b) The department of corrections and the department of administration shall
submit a report to the joint committee on finance for cach quarter of calendar year
2000 providing the department of corrections’ cash balance summary under each
prison contract. Each report shall be prepared within 30\{ays after the end of the
quarter. The report for theWﬂ;:rarter shall state whether the department’s

operations under at least two—thirds of its prison contracts were profitable during

ress the termination of its program for contracting
N3 O pacagcragh
W, (2) (em) if pa((c) applies.

T

calendar year 2000 and shall add

with private employers underf
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419  Is
1. Page?, line #: after that line insert:

3599 D
Y SECTION"Z.~20.410 (1) (gi)'6f the statutes is amended to read:

20.410 (1) (gi) General operations. The amounts in the schedule to operate

institutions and provide field services and administrative services. All moneys

\/302.386 (2m) and (3) (d) and 303.065 (6) shall be credited to this appropriation

M @ account.@o’

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a. 107, 122, 359; 1991 a. 39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4, 27, 35, 237, 252,

<Y
@

275, 283, 284.

@
@

14
15
16
17
18
19
20
21

&

e % line ?7 aft. e s

S(B)—93 X 7,
ECTION, E’ 20.410 (1) (hm)"of the statutes is repealed.

3. Page ?, 11 7 after that line insert:
“ SECTION %. 20 410 (1) (kmy(()f the statutes is amended to read:

20.410 (1) (km) Prison industries. The amounts in the schedule for the
establishment and operation of prison industries\,—{b&t—net—ineluding—the—pregfam

. All moneys received from prison industries sales shall be

credited to this apprbpriation. All moneys credited to this appropriation shall be
expended first for the purpose under par. (ko). No expenditure may be made from this
appropriation for the construction of buildings or purchase of equipment for new
prison industries, except upon approval of the joint committee on finance afteria
determination that the moneys are needed and that no other appropriation is

7
available for that purpose. g

History: 1989 a, 31 ss. 340, 361 to 380, 382 to 392; 1989 a. 107, 122, 359; 1991 a. 39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4, 27, 35, 237, 252,
275, 283, 284.

X
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4. Page , line : after that line insert:

SECTION 108 07 (8) (b) of the statutes is amended to read:

108.07 (8) (b) Ifa claimant is a prisoner of a state prison, as defined in s. 302.01,

A

and has employment with an employer other than the department of corrections’er

the claimant’s employment terminates because conditions of incarceration or
supervision make it impossible to continue the employment, the department shall
charge to the fund’s balancing account any benefits based on the terminated
employment that are otherwise chargeable to the account of an employer that is

subject to the contribution requirements under ss. 108.17 and 108.18. //.

History: 1971 c. 53; 1975 ¢. 343; 1979 c. 110s. 60 (11); 1983 a. 17; 1987 a. 38, 255; 1989 a. 77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39.

— T
( INSERT##2-'7 D

irrel2: atline

SECTION 271§\€.m303.01 (2) (em)\?)‘f the statutes, as affected by‘1/999 Wisconsin

Act W&mﬁm .... (this act), is repealed.

SECTION 27 185 . 303.01 (8) (b) of the statutes is amended to read:

303.01 (8) (b) The department shall distribute earnings of an inmate or

for the crime
victim and witness assistance surcharge under s. 973.045 (4), for the delinquency
victim and witness assistance surcharge under s. 938.34 (8d) (e), for the
deoxyribonucleic acid analysis surcharge under s. 973.046 (4) and for compliance
with s. 303.06 (2) and may distribute earnings for the support of the inmate’s or

resident’s dependents and for other obligations either acknowledged by the inmate
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1 or resident in writing or which have been reduced to judgment that may be satisfied
2 according to law.
History: 1975 c. 41 s. 52; 1975 c. 224, 396;
PO SECTION 2718]. 308.01 (8) (0*0f the statutes is repealed.
@ SECTION 27185 303.01 (8) (d)oc:f' the statutes is repealed.
@ SEcTION 2718 303.01 (8) (e)%(fthe statutes is repealed.
A
7
“iaa
(@ SECTION 27 1%3./303.01 (11) of the statutes, as created by 1999 Wisconsin Act
9 pﬂm .... (this act), is repealed.
@ SECTION 271@303.06 (3)\>o‘f the statutes is repealed.
@ SECTION 2718{. 303.21 (1) (b)‘é the statutes is amended to read:
12 303.21 (1) (b) AInmates are included under par. (a) if they are participating in
13 a structured work program away from the institution grounds under s. 302.15 or a
14 secure work program under s. 303.063. Inmates are not included under par. (a) if
15 they are employed in a prison industry under s. 303.06 (2), participating in a work
16 release program under s. 303.065 (2);-participating-in-employment-with-aprivate
17 business-under s-303.01(2) (em) or participating in the transitional employment
18 program, but they are eligible for worker’s compensation benefits under ch. 102.
19 Residents subject to s. 303.01 (1) (b) are not included under par. (a) but they are

2 /” V

@ eligible for worker’s compensation benefits under ch. 10 .

21

22

23

History: 1975 c. 147 s. 54; 1975 c. 199; 1977 c. 29, 195; 1981 c. 20; 1985 a. 29; 1989 a. 31 5. 1696; Stats. 1989 5. 303.21; 1993 a. 81; 1995 a. 27 ss. 6400, 6401, 9130 (4);

1995 a. 416; 1997 aﬁ/v\,

3 6. Page ! " line #: after that line insert:

\
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(c) 1. If the report unde (b) does not state that at least two—thirds of prison
e stofures
contracts, as defined in section 303.01 (11) (a) 2/ were profitable during calendar
year 2000, the joint committee on finance shall certify the report to the revisor of

statutes no later than March 1, 2001. Upon the certification, the revisor of statutes
@ shall publish notice in the Wisconsin admmlstratlve register of the report and that,

= W

Fl +reatmact of hefe Faken e€feck
as of March 1, 2001, Asectmns K

7 2. Section'13.10 (3) and (4) of the statutes do not apply to the certification of
8 the report by the joint committee on finance under this paragraph. /f v

9 v
10 @ @ D, v’
11 6. Page§;Tine @Im/ei_:;t:
12 gﬁ&_ ° (i SUNSET OF PRIVATE BUSINESS PRISON EMPLOYMENT PROGRAM. The treatment of

13 sections

14

of Whelgpabytes takes effect on March 1, 2001, if the certification described in
v’
v’

SECTION of this act occurs. .
A

au (s)

15

16

30%. 01 ()b
303. 2l (I)(by’z fre
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LFB:......Bauer (DS) — Private business prison employment program

FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 414, line 15: after that line insert:
“SECTION 359g. 20.410 (1) (gi) of the statutes is amended to read:
20.410 (1) (gi) General operations. The amounts in the schedule to operate

institutions and provide field services and administrative services. All moneys

302.386 (2m) and (3) (d) and 303.065 (6) shall be credited to this appropriation

account.

SECTION 359r. 20.410 (1) (hm) of the statutes is repealed.”.

2. Page 415, line 3: after that line insert:
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“SECTION 361m. 20.410 (1) (km) of the statutes is amended to read:

920.410 (1) (km) Prison industries. The amounts in the schedule for the
establishment and operation of prison industries;but-ret-including-the-program
under s 303.01(2) (em). All moneys received from prison industries sales shall be
credited to this appropriation. All moneys credited to this appropriation shall be
expended first for the purpose under par. (ko). No expenditure may be made from this
appropriation for the construction of buildings or purchase of equipment for new
prison industries, except upon approval of the joint committee on finance after a
determination that the moneys are needed and that no other appropriation is
available for that purpose.”.

3. Page 978, line 11: after that line insert:

“SECTION 2029m. 108.07 (8) (b) of the statutes is amended to read:

108.07 (8) (b) Ifa claimant is a prisoner of a state prison, as defined in s. 302.01,

and has employment with an employer other than the department of corrcctions or

m), and

the claimant’s employment terminates because conditions of incarceration or
supervision make it impossible Lo continue the employment, the department shall
charge to the fund’s balancing account any benefits based on the terminated
employment that are otherwise chargeable to the account of an employer that is

subject to the contribution requirements under ss. 108.17 and 108.18.”.

4, Page 1215, line 11: after that line insert:
“SECTION 2718e. 3(}3.01 (2) (em) of the statutes is amended to read:
Lease o
303.01 (2) (em) (Fease Subject to sub. (12 [ease space, With or without

equipment, within the precincts of state prisons, as specified in s. 302.02, or within
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the confines of correctional institutions operated by the department for holding in
secure custody persons adjudged delinquent, to not more than 6 private businesses
to employ prison inmates and institution residents to manufacture products or
components or to provide services for sale on the open market. The department shall
comply with s. 16.75 in selecting businesses under this paragraph. The department

may enter into a contract under this paragraph only with the approval of the joint

committee on finance. The department may not enter into or amend a contract under
this paragraph unless the contract or amendment specifies each state prison or
juvenile correctional institution at which the private business will employ inmates
or institution residents. The private business may not employ inmates or institution
residents at a state prison or juvenile correctional institution not specified in the
contract without the approval of the joint committee on finance. The department

shall consult with appropriate trade organizations and labor unions prior to issuing
requests for proposals and prior to selecting proposals under this paragraph. Each
such private business may conduct its operations as a private business, subject tothe

wage standards under sub. (4), the disposition of earnings under sub. (8), the

provisions regarding displacement in sub. (11), the requirements for notification and

hearing under sub. (1) (c), the requirement for prison industries board approval
under s. 303.015 (1) (b) and the authority of the department to maintain security and
control in its institutions. The private business and its operations are not a prison
industry. Inmates employed by the private business are not subject to the
requirements ‘of inmates participating in prison industries, except as provided in this
paragraph;

SECTION 2718em. 303.01(2) (em) of the statutes, as affected by 1999 Wisconsin

Act .... (this act), is repealed.
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SECTION 2718g. 303.01 (8) (b) of the statutes is amended to read:
303.01 (8) (b) The department shall distribute earnings of an inmate or

forthe crime

victim and witness assistance surcharge under s. 973.045 (4), for the delinquency
victim and witness assistance surcharge under s. 938.34 (8d) (c), for the
deoxyribonucleic acid analysis surcharge under s. 978.046 (4) and for compliance
with s. 303.06 (2) and may distribute earnings for the support of the inmate’s or
resident’s dependents and for other obligations either acknowledged by the inmate
or resident in writing or which have been reduced to judgment that may be satisfied
according to law.

SECTION 2718h. 303.01 (8) (c) of the statutes is repealed.

SECTION 2718L. 303.01 (8) (d) of the statutes is repealed.

SECTION 2718p. 303.01 (8) (e) of the statutes is repealed.

SECTION 2718q. 303.01 (11) of the statutes is created to read:

(@hd sub. (12}

1. “Displace an employe” means to lay off an employe in this state as a direct

303.01 (11) DIisPLACEMENT. (a) In this subsection

result of work being performed in a state prison or juvenile correctional institution
under a prison contract or to permanently transfer an employe in this state to
another job that reduces the employe’s base pay, excluding overtime, diffcrentials
and bonuses, by more than 25% as a direct result of work being performed in a state
prison or juvenile correctional institution under a prison contract.

9. “Prison contracl” means a contract entered into by the department under

sub. (2) (em).

3. “Private employer” means a private business that is a party to a prison

contract.
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(b) A private employer may not displace an employe or cause another private
busincss to displace an employe.

(c) A private employer may not employ inmates or institution residents under
a prison contract if any of the following applies:

1. The inmates or institution residents are to be employed in a skill, craft or
trade in which there is a surplus of available labor in the locality of the private
employer.

2. The employment of the inmates or institution residents will impair the
performance of other contracts to which the private employer is a party.

3. The inmates or institution residents will replace employes who are on strike
against the private employer or locked out of work.

(d) A private employer shall post in all of its workplaces a notice provided by
the department containing a description of the nature of the prison contract and an
explanation of what it means for an employe of a private employer to be displaced
under this subsection and identifying a person at the department whom an employe
of a private employer may contact if the employe believes that he or she may have
been displaced by a prison contract.

SEcCTION 2718qm. 303.01(11) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is repealed.

SECTION 2718v. 303.06 (3) of the statutes is repealed.

‘SECTION 2718y. 303.21 (1) (b) of the statutes is amended to read:

303.21 (1) (b) Inmates are included under par. (a) if they are participating in
a structured work program away from the institution grounds under s. 302.150r a
secure work program under s. 303.063. Inmates are not included under par. (a) if

they are employed in a prison industry under s. 3083.06 (2), participating in a work
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release program under s. 303.065 (2);-participating-in-employment-with-a-private
business-under-6-—303.01(2) (em) or participating in the transitional employment
program, but they are eligible for worker’s compensation benefits under ch. 102.
Residents subject to s. 303.01 (1) (b) are not included under par. (a) but they are

eligible for worker’s compensation benefits under ch. 102.”.

a . v, condract " b
5. Page 1404, line 21: after that line insert: L. /ﬁf e e

e mnesn . ?"‘;“- - ko
A
“(5d) PROFITABILITY REQUIREMENT. 303.00 (1) (a) 2. of the statites .

(a) Inthis sg)section “groﬁtable” means earning a profit, as determined by the
repor? desétz:}ibed in paragra;h (b), during at least three quarters of calendar year
2000.

(b) The department of corrections and the department of administration shall
submit a report to the joint committee on finance for each quarter of calendar year
2000 providing the department of corrections’ cash balance summary under each

" .
prison contraﬁ‘.’ Each report shall be prepared within 30 days after the end of the

quarter. The report for the 4th quarter shall ‘state whether the department’s

operations under at least two—thirds of its prison contracts were profitable during
less than two-thints of s prisen confracls were profitable, The depart mont= of Correctins

of its program for contracting =~ Mg

crishagiBadresstac tergnatior:

calendar year 2000
year<io

% -
applies. # '
le_$€ ‘HM&’]
(e)(T) If the report under paragraph (b) state:that atleast tw%
of prison contractm 303.01 (li) (a) 2. of the statutes) were =

profitable during calendar year 2000, the joint committee on finance shall certify #re That fact

veBadt to the revisor of statutes no later than March 1, 2001. Upon the certification,

the revisor of statutes shall publish notice in the Wisconsin Administrative Register
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1 of the report and that, as of March 1, 2001, the treatment of sections 20.410 (1) (gi),
2 (hm) and (km), 108.07 (8) (b), 303.01 (8) (b), (¢), (d) and (e), 303.06 (3) and 303.21 (1)

3 (b) of the statutes and the repeal of section 303.01 (2) (em) and (11) of the statutes

have taken effect. f D ‘
&s
___=>1® Section 13.103) and(4) of the statutes dg not apply to the certification & >

+hg rafopt by the joint committee on finance under this paragraph.”.

6. Page 1471, line 11: after that line insert:

“(5d) SUNSET OF PRIVATE BUSINESS PRISON EMPLOYMENT PROGRAM. The treatment
of sections 20.410 (1) (gi), (hm) and (km), 108.07 (8) (b), 303.01(8) (b), (c), (d) and (e),
303.06 (3) and 303.21 (1) (b) of the statutes and the repeal of section 303.01 (2) (em)

and (11) of the statutes takef§ effect on March 1, 2001, if the certification described
(

in SEcTION 9111 (5d) of this act occurs.”.

13 / END)
(oW

=t
B35 © » =%
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LFB......Bauer (DS) — Private business prison employment program
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 414, line 15: after that line insert:
“SECTION 359g. 20.410 (1) (gi) of the statutes is amended to read:
20.410 (1) (gi) General operations. The amounts in the schedule to operate

institutions and provide field services and administrative services. All moneys

302.386 (2m) and (3) (d) and 303.065 (6) shall be credited to this appropriation

account.

SECTION 359r. 20.410 (1) (hm) of the statutes is repealed.”.

2. Page 415, line 3: after that line insert:
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“SECTION 361m. 20.410 (1) (km) of the statutes is amended to read:

20.410 (1) (km) Prison industries. The amounts in the schedule for the
establishment and operation of prison industries;but-net-including-the-program
under s.-303.01 (2) (em). All moneys received from prison industries sales shall be
credited to this appropriation. All moneys credited to this appropriation shall be
expended first for the purpose under par. (ko). No expenditure may be made from this
appropriation for the construction of buildings or purchase of equipment for new
prison industries, except upon approval of the joint committee on finance after a
determination that the moneys are needed and that no other appropriation is
available for that purpose.”.

3. Page 978, line 11: after that line insert:

“SECTION 2029m. 108.07 (8) (b) of the statutes is amended to read:

108.07 (8) (b) Ifa claimant is a prisoner of a state prison, as defined in s. 302.01,
and has employment with an employer other than the department of corrections er

m), and

the claimant’s employment terminates because conditions of incarceration or
supervision make it impossible to continue the employment, the department shall
charge to the fund’s balancing account any benefits based on the terminated
employment that are otherwise chargeable to the account of an employer that is

subject to the contribution requirements under ss. 108.17 and 108.18.”.

4, Page 1215, line 11: after that linc inscrt:
“SECTION 2718e. 303.01 (2) (em) of the statutes is amended to read:
303.01 (2) (em) Lease space, with or without equipment, within the precincts

of state prisons, as specified in s. 302.02, or within the confines of correctional
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institutions operated by the department for holding in secure custody persons
adjudged delinquent, to not more than 6 private businesses to employ prison inmates
and institution residents to manufacture products or components or to provide
services for sale on the open market. The department shall comply with s. 16.75 in
selecting businesscs under this paragraph. The department may enter into a

contract under this paragraph only with the approval of the joint committee on

finance. The department may not enter into or amend a contract under this
paragraph unless the contract or amendment specifies each state prison or juvenile
correctional institution at which the private business will employ inmates or
institution residents. The private business may not employ inmates or institution

residents at a state prison or juvenile correctional institution not specified in the

contragi:' without the approval of the joint committee on finance. The department

shall consult with appropriate trade organizations and labor unions prior to issuing
requests for proposals and prior to selecting proposals under this paragraph. Each
such private business may conduct its operations asa private business, subject tothe

wage standards under sub. (4), the disposition of earnings under sub. (8), the

provisions regarding displacement in sub. (11), the requirements for notification and

hearing under sub. (1) (c), the requirement for prison industries board approval
under s. 303.015 (1) (b) and the authority of the department to maintain security and
control in its institutions. The private business and its operations are not a prison
industry. Inmates employed by the private business are not subject to the
requirements of inmates participatingin prison industries, except as provided in this
paragraph;

SECTION 2718em. 303.01(2) (em) of the statutes, as affected by 1999 Wisconsin

Act .... (this act), is repealed.
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SEcCTION 2718g. 303.01 (8) (b) of the statutes is amended to read:
303.01 (8) (b) Thec dcpartment shall distribute earnings of an inmate or

forthe crime

vietim and witness assistance surcharge under s. 973.045 (4), for the delinquency
victim and witness assistance surcharge under s. 938.34 (8d) (c), for the
deoxyribonucleic acid analysis surcharge under s. 973.046 (4) and for compliance
with s. 303.06 (2) and may distribute earnings for the support of the inmate’s or
resident’s dependents and for other obligations either acknowledged by the inmate
or resident in writing or which have been reduced to judgment that may be satisfied
according to law.

SEcTION 2718h. 303.01 (8) (c) of the statutes is repealed.

SECTION 2718L. 303.01 (8) (d) of the statutes is repealed.

SECTION 2718p. 303.01 (8) (e) of the statutes is repealed.

SECTION 2718q. 303.01 (11) of the statutes is created to read:

303.01 (11) DisPLACEMENT. (a) In this subsection:

1. “Displace an employe” means to lay off an employe in this state as a direct
result of work being performed in a state prison or juvenile correctional institution
under a prison contract or to permanently transfer an employe in this state to
another job that reduces the employe’s base pay, excluding overtime, differentials
and bonuses, by more than 25% as a direct result of work being performed in a state
prison or juvenile correctional institution under a prison contract.

9. “Prison contract” means a contract entered into by the department under

sub. (2) (em).

3. “Private employer” means a private business that is a party to a prison

contract.
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(b) A private employer may not »displace an employe or cause another private
business to displace an employe.

(¢) A private employer may not employ inmates or institution residents under
a prison contract if any of the following applies:

1. The inmates or institution residents are to be employed in a skill, craft or
trade in which there is a surplus of available labor in the locality of the private
employer.

2. The employment of the inmates or institution residents will impair the
performance of other contracts to which the private employer is a party.

3. The inmates or institution residents will replace employes who are on strike
against the private employer or locked out of work.

(d) A private employer shall post in all of its workplaces a notice provided by
the department containing a description of the nature of the prison contract and an
explanation of what it means for an employe of a private employer to be displaced
under this subsection and identifying a person at the department whom an employe

of a privale employer may contact if the employe believes that he or she may have

been displaced by a prison contract.

SECTION 2718qm. 303.01 (11) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is repealed.

SECTION 2718v. 303.06 (3) of the statutes is repealed.

SECTION 2718y. 303.21 (1) (b) of the statutes is amended to read:

303.21 (1) (b) Inmates are included under par. (a) if they are participating in
a structured work program away from !:he institution grounds under s. 302.15 or a
secure work program under s. 303.063. Inmates are not included under par. (a) if

they are employed in a prison industry under s. 303.06 (2), participating in a work
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release program under s. 303.065 (2); ici

business-under 5-303.01 (2) {em) or participating in the transitional employment
program, but they are eligible for worker’s compensation benefits under ch. 102.
Residents subject to s. 303.01 (1) (b) are not included under par. (a) but they are

eligible for worker’s compensation benefits under ch. 102.”.

5. Page 1404, line 21: after that line insert:

“(5d) PROFITABILITY REQUIREMENT.

(a) In this subsection:

1. “Prison contract” has the meaning given in section 303.01 (11) (a) 2. of the
statutes.

2. “Profitable” means earning a profit, as determined by the report described
in paragraph (b), during at least three quarters of calendar year 2000.

(b) The department of corrections and the department of administration shall
submit a report to the joint committee on finance for each quarter of calendar year
2000 providing the department of corrections’ cash balance summary under each
prison contract. Each report shall be prepared within 30 days after the end of the
quarter. The report for the 4th quarter shall state whether the department’s
operations under at least two—thirds of its prison contracts were profitable during
calendar year 2000. If less than two—thirds of its prison contracts were profitable,
the department of corrections shall terminate its program for contracting with
private employers under scction 303.01 (2) (em) of the statutes.

(c) Ifthe report under paragraph (b) states that less than two—thirds of prison

cochairpersons of Ha.
contracts were profitable during calendar year 2000, thg\joint committee on finance

shall certify that fact to the revisor of statutes no later than March 1, 2001. Upon
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the certification, the revisor of statutes shall publish notice in the Wisconsin
Administrative Register of the rcport and that, as of March 1, 2001, the treatment
of sections 20.410 (1) (gi), (hm) and (km), 108.07 (8) (b), 303.01 (8) (b), (c), (d) and (e),
303.06 (3) and 303.21 (1) (b) of the statutes and the repeal of section 303.01 (2) (em)
and (11) of the statutes have taken MMM@MM

1
2
3
4
&
@ v@t theeértificati y the joint committe on(finanesund i hy’.
7
8
9

7/ 6. Page 1471, line 11: after that line insert:
“(5d) SUNSET OF PRIVATE BUSINESS PRISON EMPLOYMENT PROGRAM. The treatment
of sections 20.410 (1) (gi), (hm) and (km), 108.07 (8) (b), 303.01 (8) (b), (c), (d) and (e),
10 303.06 (3) and 308.21 (1) (b) of the statutes and the repeal of section 303.01 (2) (em)
11 and (11) of the statutes take effect on March 1, 2001, if the certification described in

12 SecTIioN 9111 (5d) (¢) of this act occurs.”.

13 (END)
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LFB....... Bauer (DS) — Private business prison employment program
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 414, line 15: after that line insert:
“SECTION 359g. 20.410 (1) (gi) of the statutes is amended to read:

20.410 (1) (gi) General operations. The amounts in the schedule to operate

institutions and provide field services and administrative services. All moneys

302.386 (2m) and (8) (d) and 303.065 (6) shall be credited to this appropriation

account.

SECTION 359r. 20.410 (1) (hm) of the statutes is repealed.”.

2. Page 415, line 3: after that line insert:
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“SECTION 361m. 20.410 (1) (km) of the statutes is amended to read:

20.410 (1) (km) Prison industries. The amounts in the schedule for the
establishment and operation of prison industries;-but-net-ineluding-theprogram
under 5-303.01(2) (em). All moneys received from prison industries sales shall be
credited to this appropriation. All moneys crediled to this appropriation shall be
expended first for the purpose under par. (ko). No expenditure may be made from this
appropriation for the construction of buildings or purchase of equipment for new
prison industries, except upon approval of the joint committee on finance after a
determination that the moneys are needed and that no other appropriation is
available for that purpose.”.

3. Page 978, line 11: after that line insert:

“SECTION 2029m. 108.07 (8) (b) of the statutes is amended to read:

108.07 (8) (b) Ifa claimant is a prisoner of a state prison, as defined in s. 302.01,
and has employment with an employer other than the department of corrections er

m), and

the claimant’s employment terminates because conditions of incarceration or
supervision make it impossible to continue the employment, the department shall
charge to the fund’s balancing account any benefits based on the terminated
employment that are otherwise chargeable to the account of an employer that is

subject to the contribution requirements under ss. 108.17 and 108.18.”.

4. Page 1215, line 11: after that line insert:
“SECTION 2718e. 303.01 (2) (em) of the statutes is amended to read:
308.01 (2) (em) Lease space, with or without equipment, within the precincts

of state prisons, as specified in s. 302.02, or within the confines of correctional
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institutions operated by the department for holding in secure custody persons
adjudged delinquent, to not more than 6 private busincsses to employ prison inmates
and institution residents to manufacture products or components or to provide
services for sale on the open market. The department shall comply with s. 16.75 in
sclecting businesses under this paragraph. The department may enter into a

contract under this paragraph only with the approval of the joint committee on

finance. The department may not enter into or amend a contract under this
paragraph unless the contract or amendment specifies each state prison or juvenile
correctional institution at which the private business will employ inmates or
institution residents. The private business may not employ inmates or institution
residents at a state prison or juvenile correctional institution not specified in the
contract without the approval of the joint committee on finance. The department

shall consult with appropriate trade organizations and labor unions prior to issuing
requests for proposals and prior to selecting proposals under this paragraph. Each
such private business may conduct its operations as a private business, subject to the
wage standards under sub. (4), the disposition of earnings under sub. (8), the
provisions regarding displacement in sub. (11), the requirements for notification and
hearing under sub. (1) (¢), the requirement for prison industries board approval
under s. 303.015 (1) (b) and the authority of the department to maintain security and
control in its institutions. The private business and its operations are not a prison
industry. Inmates employed by the private business are not subject to the
requirements of inmates participating in prison industries, except as provided in this
paragraph;

SECTION 2718em. 303.01(2) (em) of the statutes, as affected by 1999 Wisconsin

Act ... (this act), is repealed.



O© 00 <8 O ot s W N -

- = e e [
CJ‘I:-BC.O[\D:O

16
17
18
19
20
21
22
23
24

25

- i _A_ LRBb0469/4
1999 — 2000 Legislature 4 JEO&MGD:cmbfjlg/wlj:kif

SECTION 2718g. 303.01 (8) (b) of the statutes is amended to read:
303.01 (8) (b) The department shall distribute earnings of an inmate or

forthe crime

victim and witness assistance surcharge under s. 978.045 (4), for the delinquency
victim and witness assistance surcharge under s. 938.34 (8d) (c), for the
deoxyribonucleic acid analysis surcharge under s. 973.046 (4) and for compliance
with s. 303.06 (2) and may distribute earnings for the support of the inmate’s or
resident’s dependents and for other obligations either acknowledged by the inmate
or resident in writing or which have been reduced to judgment that may be satisfied
according to law.

SecTION 2718h. 303.01 (8) (c) of the statutes is repealed.

SecTION 2718L. 303.01 (8) (d) of the statutes is repealed.

SECTION 2718p. 303.01 (8) (e) of the statutes is repealed.

SECTION 2718q. 303.01 (11) of the statutes is created to read:

303.01 (11) DISPLACEMENT. (a) In this subsection:

1. “Displace an employe” means to lay off an employe in this state as a direct
result of work being performed in a state prison or juvenile correctional institution
under a prison contract or to permanently transfer an employe in this state to
another job that reduces the employe’s base pay, excluding overtime, differentials
and bonuses, by more than 25% as a direct result of work being performed in a state
prison or juvenile correctional institution under a prison contract.

9. “Prison contract” means a contract entered into by the department under

sub. (2) (em).

3. “Private employer” means a private business that is a party to a prison

contract.
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(b) A private employer may not displace an employe or cause another private
business to displace an employe.

(c) A private employer may not employ inmates or institution residents under
a prison contract if any of the following applies:

1. The inmates or institution residents are to be employed in a skill, craft or
trade in which there is a surplus of available labor in the locality of the private
employer.

2. The employment of the inmates or institution residents will impair the
performance of other contracts to which the private employer is a party.

3. The inmates or institution residents will replace employes who are on strike
against the private employer or locked out of work.

(d) A private employer shall post in all of its workplaces a notice provided by
the department containing a description of the nature of the prison contract and an
explanation of what it means for an employe of a private employer to be displaced
under this subsection and identifying a person at the department whom an employe
of a private employer may contact if the employe believes that he or she may have
been displaced by a prison contract.

SECTION 2718qm. 303.01 (11) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is repealed.

SEcCTION 2718v. 303.06 (3) of the statutes is repealed.

SECTION 2718y. 303.21 (1) (b) of the statutes is amended to read:

303.21 (1) (b) Inmates are included under par. (a) if they are participating in
a structured work program away from the institution grounds under s. 302.15 or a
secure work program under s. 303.063. Inmates are not included under par. (a) if

they are employed in a prison industry under s. 303.06 (2), participating in a work
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release program under s. 303.065 (2);-participating-in-employment-with-a-private
business-under5-303.61(2){em) or participating in the transitional employment
program, but they are eligible for worker’s compensation benefits under ch. 102.
Residents subject to s. 303.01 (1) (b) are not included under par. (a) but they are

eligible for worker’s compensation benefits under ch. 102.”.

5. Page 1404, line 21: after that line insert:

“(5d) PROFITABILITY REQUIREMENT.

(a) In this subsection:

1. “Prison contract” has the meaning given in secfion 303.01 (11) (a) 2. of the
statutes.

9. “Profitable” means earning a profit, as determined by the report described

in paragraph (b), during at least three quarters of calendar year 2000.

(b) The department of corrections and the department of administration shall
submit a report to the joint committee on finance for each quarter of calendar year
2000 providing the department of corrections’ cash balance summary under each
prison contract. Each report shall be prepared within 30 days after the end of the
quarter. The report for the 4th quarter shall state whether the department’s
operations under at least two—thirds of its prison contracts were profitable during
calendar year 2000. If less than two-thirds of its prison contracts were profitable,
the department of corrections shall terminate its program for contracting with
private employers under section 303.01 (2) (em) of the statutes.

(c) Ifthe report under paragraph (b) states that less than two—thirds of prison
contracts were profitable during calendar year 2000, the cochairpersons of the joint

committee on finance shall certify that fact to the revisor of statutes no later than
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March 1, 2001. Upon the certification, the revisor of statutes shall publish notice in
the Wisconsin Administrative Register of the report and that, as of March 1, 2001,
the treatment of sections 20.410 (1) (gi), (hm) and (km), 108.07 (8) (b), 303.01 (8) (b),
(e), (d) and (e), 303.06 (3) and 303.21 (1) (b) of the statutes and the repeal of section

303.01 (2) (em) and (11) of the statutes have taken effect.”.

6. Page 1471, line 11: after that line insert:

“(5d) SUNSET OF PRIVATE BUSINESS PRISON EMPLOYMENT PROGRAM. The treatment
of sections 20.410 (1) (gi), (hm) and (km), 108.07 (8) (b), 303.01 (8) (b), (c), (d) and (e),
303.06 (3) and 303.21 (1) (b) of the statutes and the repeal of section 303.01 (2) (em)
and (11) of the statutes take effect on March 1, 2001, if the certification described in
SEcTION 9111 (5d) (¢) of this act occurs.”.

(END)



