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. Senatox .lauch
Reprebentgﬂve Kanfen
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BUILDING PROGRAM/CORRECTIONS - ADULT INSTII'U’I'I@NS St

Stamley Corrcctlonal Facility and Regulation of Private Prison Constructmn
[Paper #247 Substitute Alternative] oo Ty

M’c;’tioniﬂ

Move to amend the bill as follows:
S bnumemte a project in the 1999-01 state building program under l.he Departmem of
Correcuons txtled "Coirections Facilities Expansion" at the cost of $63, 000:000. " Provide::
$58 000000 ‘in. gcncml fund supported borrowing and $5,000,000 in Depmtmcm of Can'ecunns:f'
gLant funds to fund the- pl‘OjeCt low for the lease or purchase of the Stanley' famhty and the.~,,
construcnon of up to tour regional probation and parole hold facilities. ; ' , o

> i l}).»_ Specify Ih’i[ no private person Imay commence construction of a couectmnal
fauhly or commcncc convexs:on of an existing building, structure or facility mm a L(})Tectl,ﬂl'lﬂl
fauluy unle.ss all of the following requirements are met: (1) the Building Cbmmwswn ‘has
. authorized the leuse ‘or ,acquisition of the building, structurc or facility by the state ! upom ‘the
complcuon of thc conetrucuou or conversion; and (2) the building, sl:ructure or fa,c:l:ty is: ,:-;

cnumerated in Lhe authorlzed state building program. Specify that bulldmgs, structures’; or
facrhtxeb that are’ constructed or converted under a contract with and for the usé by a county,
group of: counues, thc Umted States or a federally recognized American Indian tnbe or; band ure

£ 1oL, subJect to the provxswn e P

"y . c Dt:fmc ‘correctional [acility” as a prison, jail, housc of «..orrechon m' lockup :f.
tacﬂ:ty Exdude from. the definition an institution or facility or a portion of ap; mstl,tutlon or
tac:h{y [hal is, uscd solely to confine juveniles alleged or found to be delinquent. I

o diy Speufy that the Building Commission may not lease or -wqum, a buﬂdlng,
structum or ﬁuhty for. the purpose of confining persons serving a sentence of unpnsonment to
“the Wxsconsm statg prmns unless the person who undertakes construction or conversion of che
buuldmg, tacmty or structure has met the requirements identified in item b. above. ‘

e Specu fy that the Building Commission may not authorize the acqmsuum o, lca:smg
of any butldm;_.,, structare or facility, or portion thereof, for initial occupancy by Correcltuns fOr
" the' purpose of. c,onﬁnmg persons serving a sentence of imprisonment unless the l‘.}epartment of
Workforce Develc)prnent determincs that each employe working on the buxldmg, strugture ;or
t1c1hty who would have been cntitled to recejve the prevailing wage rate that was i ‘effect for the
o,mploye Lmde or: occupauon at the time the building, structure or facility was censtruotud .md

Motion #4747 i Page |

v
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who would not have been required or permitted to work more:than the. prevailing lious. of labor
then in effect, if the building, structure or facility had been a project:af public:Works was paid not
less than that prevailing wage rate and was not required-or peimitted to; wark more, than those
prevailing hours of labor. Proviammthat the provision would first apply to'buildings, steuctures or
facilities for which construction or conversion for continement purposes.is; compienced on the
effective date of the bill. - o T T

f. Create a nonstatutory provision specifying.;.‘:"

(1) The Department of Administration shall,.no later.than 30 days after thé: effective
date of the bill, commence efforts to negotiate with the owner ofcach:private correctional facility
Jocated in this state to purchase the facility or to lease the-facility with an,option to purchase the
Facility; R

2) If DOA reaches an agreement to purchase: or lease uj;: faqilit;)'ii the. pﬁ;réhgasc or
lease is subjcct to approval of the Building Commission and the Joint, Committee-on Finance;

(3)  IfDOA is unable to reach an agreement with the: gwner,, the Building Commission
may acquire the private correctional facility by condemnation and a..detérmination - of the
necessity of taking is created; A

(4)  Define “private correctional facility” as, along; With; the’ land’ on: which; it is
situated, a building, structure or facility meeting all ofthe following requirements; (a) the
building, structure or tacility has been or is being constructed on the cifective date of the bill; (b)
the building, structure or facility has been or is being constructed for the confifiement of one or
more individuals who, as a result of a court order from asy. jurisdiction, aré iti: custody: for the
" | commission or alleged commission of a crime and who: would: be: classified as"medium or

| maximum security under the Department of Corrections’ security, classificationsysiem; and ()
J+ i the building, stucture or facility has not been and is not being construéted under a contract: with
. | DOA, a county, a group of counties, Corrections and any county or-group of counties; the United
. ! States or a federally recognized American Tndian tribe or band in this state. 7 o L L

o (5)  Specify that the nonstatutory provision does:tiot apply'to. a building; ;;st_ri;cture or
“" | facility that has been or is being constructed solely to confine juveniles alleged or fourid 1o be
! delinquent. ST TR
'; g Create a statulory provision requiring DOA to'.q‘cqui.;:_jc or lease .correctional
i Facilities identified in the nonstatutory provision. This provision, constitutes-an enumeration for

% | purposes of the state building program.
?; h. Create a nonstatutory provision requiring Corrections {o “utilize: any "private

. icorrectional facility" located in Wisconsin that is leased ot purchased 1o returry, inmates’ from
* icontracted prisons out of statc and to reduce the utilization of out-of-state contractbeds.

Kt
Al

i . Provide $6,788,400 GPR in 1999-00 and $17,427,200 GPR in-2000-01.to s{aff-the

.. Stanley Correctional Facility. Place funding in the Joint Comumittee on.Firiance's appropriation

for release to Corrections after approval of the lease or purchiase of the facility: . ™,
i R

} e

:Motion #474 ‘Page 2

PAGE 3
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j. Reduce funding for prison Contrict: beds'by. $1,326,800 GPR in 1999-00 and
$18,589,500 GPR in 2000-01 to:account for.the estimated namber of inmates to be placed at the
Stanley Correctional Facility. - P A

Note: o
This motion approves thq;fgttildﬁng Qer’iji;si@ia"s_gécdiﬁ;mendation 1o enumerate a $63.0
million "Correctional Facilitics Expansion’ project in: e Department of Corrections and creates

statutory requirements specifying that ' privately. " canstricted. correctional facilities must be
cnumerated in the state building program, approved by;the: Bujlding Commission and constructed
under the procedures of the state’ building prograni. Tho motion: also requires that any privately
constructed facility purchased o leased -by the suite, comply with prevailing wage laws.
Nonstatutory provisions are created to: (a) allow the state tolease.or purchase privately constructed
correctional facilities currently uridér construction either through; negotiation or condemnation; and
(b) direct Corrections to utilize any “"private.correctional. facility” located in Wisconsin that is
leased or purchased to return iimates: from gontracted prisons out of state and to reduce the
utilization of out-of-state contract beds. The motion requires DOA to acquirc or lease
correctional facilities identified i-ﬁ_}:zhe r{;:(?,mstt__iﬁutory. prﬁyisi@n 'a‘jmd‘icnumerates those correctional
facilities. Finally, the motion: (a) provides $6,788,400 GPR in'1999-00 and $17.,427,200 GPR in
2000-01 in the Joint Committee;;’fpn Ei.‘nam';i;.';s":approp:iatbjgn_im ‘staff the Stanley Correctional
Facility: (b) reduces funding forprison contract’ beds by~ $1,326,800 GPR in 1999-00 and
$18,589,500 GPR in 2000-01 to ®ount for the estimated number of inmates to be placed at the
Stanley Correctional Facility (81 in 1989-00; and;, 1,132 i 2000:01); and (c) provides $58.0
million in general fund supportec;l.'::bmm.y&ing,:and'.$_'S m,i;mt}jgjin'ftérrections' grant funds for the
lease or purchase of the Stanley Facility and the.construgtion-of up to four regional probation and
parole hold facilities. S I

[Change to Bill: $4.299,300 GPR, $58,000,000 R and $5,000,000 FED
[Change to Base: $4,299, 300(7PR,$58 00,000 BR and $5,000,0000 FED|

Motion #474 L Paged.
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State of Wiscansin
1999 - 2000 LEGISLATURE LRB-¢040/P6
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AN ACT to renumber and amend 13.48 (19); to amend 13.48 (27), 109.09 (1),

The people of thestate of Wiscopsin,representedinsenaié anu-as y, do
enac ollows:

l/ “ SECTION A. 13.48 (19) of the statutes is renumbered 13.48 (19) (a) and amended
to read: ‘ .

13.48 (19) (a) Whenever the building commission determines that the use of

innovative types of design and construction processes will make better use of the

Cboszsli 7
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resources and technology available in the building industry, the building commission
may waive any or all of s. 16.855 if such action is in the best interest of the state and
if the waiver is accomplished through formal action of the building commission, The

Subiect to the requirements of par. (b) and s. 20.924 (1) (i), the building comynission

may authorize the lease, lease purchase or acquisition of such facilities con tructed
in the manner authorized by the building commission. The Subject to the
requirements of par. (b) and s. 20.924 (1) (i), the building commission may also

authorize the lease, lease purchase or acquisition of existing facilities in lieu of state
construction of any project enymerated in the authorized state building program.

SEcTION &, 13.48 (19) (b) of the statutes is created to read:

13.48 (19) (b) The building commission may not lease or acquire a building,
structure or facility for the purpose of confining persons serving a sentence of
imprisonment to the Wisconsin state prisons under ch. 973 unless the person who

undertakes construction or conversion of the building, facility or structure has met

the requirements of s. 301.19 (2).

SECTION §. 13.48 (27) of the statutes is amended to read:

13.48 (27) LEASE OF CORRECTIONAL FACILITIES. The Subject to s. 20.924 (1) (i),
the building commission may lease any facility meeting the requirements ofs. 301.19
(2) for use of the department of corrections as a part of the authorized state building
program, with an option to purchase the facility by the state. Any lease shall provide
for the facility to be constructed in accordance with requirements and specifications
approved by the department of administration and shall permit inspection of the site

and facility by agents of the department. //@ Vv

W SECTION 4. 20.924 (1) (i) of the statutes is created to read:
A

/
CHqm
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SECTION 4

20.924 (1) (i) Shall not authorize the acquisition or leasing of any building,
structure or facility, or portion thereof, for initial occupancy by the department of
corrections for the purpose of confining persons serving a sentence of imprisonment
to the Wisconsin state prisons under ch. 973 unless the seller or lessor agrees to
comply with s. 103.495. ”@ /

W SecTioN@. 103.495 of the statutes is created to read:
N cCi ot

103.495 Wage rate on correctional facilities constructed by private
persons. (1) DEerFINITIONS. In this section:

(a) “Area” means the county in which a proposed project that is subject to this
section is located or, if the department determines that there is insufficient wage
data in that county, “area” means those counties that are contiguous to that county
or, if the department determines that there is insufficient wage data in those
counties, “area” means those counties that are contiguous to those counties or, if the
department determines that there is insufficient wage data in those counties, “area”
means the entire state or, if the department is requested to review a determination
under sub. (4) (e), “area” means the city, village or town in which a proposed project

that is subject to this section is located.

(b) “Hourly basic rate of pay” has the meaning given in s. 103.49 (1) (b).

(bg) “Insufficient wage data” means less than 500 hours of work performed in
a particular trade or occupation on projects that are similarto a proposed project that
is subject to this section.

(bm) “Multiple-trade project” means a project that is subject to this section and
in which no single trade accounts for 85% or more of the total labor cost of the project.

(¢) “Prevailing hours of labor” has the meaning given in s. 103.49 (1) (c).
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SECTION 5

(d) “Prevailing wage rate” for any trade or occupation engaged in the
construction of any correctional facility, or in the conversion of any existing building,
structure or facility into a correctional facility, under s. 301.19(2) in any area means
the hourly basic rate of pay, plus the hourly contribution for health insurance
benefits, vacation benefits, pension benefits and any other bona fide economic
benefit, paid directly or indirectly for a majority of the hours worked in the trade or
occupation on projects in the area, or if there is no rate at which a majority of the
hours worked in the trade or occupation on projects in the area is paid, then the
prevailing wage rate for any trade or occupation engaged in the construction of any
correctional facility, or in the conversion of any existing building, structure or facility
into a correctional facility, under s. 301.19 (2) in any area shéll be the average hourly
basic rate of pay, weighted by the number of hours worked, plus the average hourly
contribution, weighted by the number of hours worked, for health insurance benefits,
vacation benefits, pension benefits and any other bona fide economic benefit, paid
directly or indirectly for all hours worked at the hourly basic rate of pay of the
highest—paid 51% of hours worked in that trade or occupation.

(e) “Single-trade public works project” means a project that is subject to this
section in which a single trade accounts for 85% or more of the total labor cost of the
project.

(f) “Truck driver” includes an owner—operator of a truck.

(2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any private person who enters
into a contract for the construction of any correctional facility, ur for the conversion
of any existing building, structure or facility into a correctional facility, under s.
301.19 (2) shall include in the contract a stipulation that no person described in sub.

(3) may be permitted to work a greater number of hours per day or per week than the
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prevailing hours of labor, except that any such person may be permitted or required
to work more than such prevailing hours of labor per day and per week if he or ehe
is paid for all hours worked in excess of the prevailing hours of labor at a rate of at
least 1.5 times his or her hourly basic rate of pay; nor may he or she be paid less than
the prevailing wage rate determined under sub. (4) in the same or most similartrade
or occupation in the area in which the project is situated. A reference to the
prevailing wage rates determined under sub. (4) and the prevailing hours of labor
shall be published in any notice issued for the purpose of securing bids for the project.
If any contract or subcontract for a project that is subject to this sectibn is entered
into, the prevailing wage rates determined under sub. (4) and the prevailing hours
of labor shall be physically incorporated into and made a part of the contract or
subcontract, except that for a minor subcontract, as determined by the department,
the department shall prescribe by rule the method of notifying the minor
subcontractor of the prevailing wage rates and prevailing hours of labor applicable
to the minor subcontract. The prevailing wage rates and prevailing hours of labor
applicable to a contract or subcontract may not be changed during the time that the
contract or subcontract is in force.

(8) COVERED EMPLOYES. (a) Subject to par. (b), all of the following employes shall
be paid the prevailing wage rate determined under sub. (4) and may not be permitted
to work a greater number of hours per day or per week than the prevailing hours of
labor, unless they are paid for all hours worked in excess of the prevailing hours of
labor at a rate of at least 1.5 times their hourly basic rate of pay:

1. All laborers, workers, mechanics and truck drivers employed on the site of

a project that is subject to this section.
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SECTION 5

2. All laborers, workers, mechanics and truck drivers employed in the
manufacturing or furnishing of materials, articles, supplies or equipment on the site
of a project that is subject to this section or from a facility dedicated exclusively, or
nearly so, to a project that is subject to this‘section by a contractor, subcontractor,
agent or other person performing any work on the site of the projecct.

(’b) Notwithstanding par. (a) 1., a laborer, worker, mechanic or truck driver who
is regularly employed to process, manufacture, pick up or deliver materials or
products from a commercial establishment that has a fixed place of business from
which the establishment regularly supplies processed or manufactured materials or
products is not entitled to receive the prevailing wage rate determined under sub.
(4) or to receive at least 1.5 times his or her hourly basic rate of pay for all hours
worked in excess of the prevailing hours of labor unless any of the following applies:

1. The laborer, worker, mechanic or truck driver is employed to deliver mineral
aggregate such as sand, gravel or stone that is immediately incorporated into the
work, and not stockpiled or further transported by truck, to or from the site of a
project that is subject to this section by depositing the material substantially in
place, directly or through spreaders from the transporting vehicle.

2. The laborer, worker, mechanic or truck driver is employed to transport
excavated material or spoil from or return to the site of a project that is subject to this
section.

(c) A truck driver who is an owner—operator of a truck shall be paid separately
for his or her work and for the use of his or her truck.

(4) INVESTIGATION; DETERMINATION. (a) Before a private person enters into a
contract or solicits bids on a contract for the performance of any work to which this

section applies, the private person shall apply to the department to determine the
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SECTION 5

prevailing wage rate for each trade or occupation required in the work under
contemplation in the area in which the work is to be done. The department shall
make such investigations and hold such public hearings as may be necessary to
define the trades or occupations that are commonly employed on projects that are
subject to this section and to inform itself as to the prevailing wage rates in all areas
of the state for those trades or occupations in order to determine the prevailing wage
rate for each such trade or occupation. The department shall issue its determination
within 80 days after receiving the request and shall file the same with the private
person applying for the determination. For the information of the employes working
on the project, the prevailing wage rates determined by the department, the
prevailing hours of labor and the provisions of subs. (2) and (8) shall be kept posted
by the private person in at least one conspicuous and easily accessible place on the
site of the project. |

(b) The department shall, by January 1 of each year, compile the prevailing
wage rates for each trade or occupation in each area. The compilation shall, in
addition to the current prevailing wage rates, include future prevailing wage rates
when those prevailing wage rates can be determined for any trade or occupation in
any area and shall specify the effective date of those future prevailing wage rates.
If a construction project that is subject to this section extends into more than one
area, there shall be but one standard of prevailing wage rates for the entire project.

(¢c) In determining prevailing wage rates under par. (a) or (b) for building
projects, the department may not use data from projects that are subject to this
section, s. 66.293, 103.49 or 103.50 or 40 USC 276a. In determining prevailing wage
rates for heavy projects, the department may use data from projects that are subject

to this section, s. 66.293, 108.49 or 103.50 or 40 USC 276a.
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SECTION 5

(d) Any person may request a recalculation of any portion of an initial
determination within 80 days after the initial determination date if the person
submits evidence with the request showing that the prevailing wage rate for any
given trade or occupation included in the initial determination does not represent the
prevailing wage rate for that trade or occupation in the area. Such evidence shall
include wage rate information for work performed in the contested trade or
occupation in the area within the previous 12 months. The department shall affirm
or modify the initial determination within 15 days after the date on which the
department receives the request for recalculation.

(e) In addition to the recalculation under par. (d), the private person that
requested the determination under this subsection may request a review of any
portion of the determination within 30 days after the date of issuance of the
determination if the private person submits evidence with the request showing that
the prevailing wage rate for any given trade or occupation included in the
determination does not represent the prevailing wage rate for that trade or
occupation in the city, village or town in which the proposed project is located. That
evidence shall include wage rate information for the contested trade or occupation
on at least 8 similar projects located in the city, village or town where the proposed
project is located on which some work has been performed during the current survey
period and which wére considered by the department in issuing its most recent
compilation under par. (b). The department shall affirm or modify the determination
within 15 days after the date on which the department receives the request for
review.

(5) NoNaPPLICABILITY. This section does not apply to any single-trade project

for which the estimated cost of completion is less than $30,000 or an amount
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determined by the department under s. 66.293 (5) or to any multiple-trade project
for which the estimated cost of completion is less than $150,000 or an amount,
determined by the department under s. 66.293 (5).

(6) CoMPLIANCE. (a) When the department finds that a private person has not
requested a determination under sub. (4) (a) or that a private person, contractor or
subcontractor has not physically incorporated a determination into a contract or
subcontract as required under sub. (2) or has not notified a minor subcontractor of
a determination in the manner prescribed by the department by rule promulgated
under sub. (2), the department shall notify the private person, contractor or
subcontractor of such noncompliance and shall file the determination with the
private person, contractor or subcontractor within 30 days after such notice.

(b) Upon completion of a project that is subject to this section and before
receiving final payment for his or her work on the project, each agent or
subcontractor shall furnish the contractor with an affidavit stating that the agent
or subcontractor has complied fully with the requirements of this section. A
contractor may not authorize final payment until such an affidavit is filed in proper
form and order.

(¢) Upon completion of a project that is subject to this section and before
receiving final payment for his or her work on the project, each contractor shall file
with the private person contracting for the work an affidavit stating that the
contractor has complied fully with the requirements of this section and that the
contractor has received an affidavit under par. (b) from each of the contractor’s
agents and subcontractors. A private person may not authorize a final payment until
such an affidavit is filed in proper form and order. If a private person authorizes a

final payment before such an affidavit is filed in proper form and order or if the
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SECTION 5
department determines, based on the greater weight of the credible evidence, that
any person performing the work specified in sub. (3) has been or may have been paid
less than the prevailing wage rate or less than 1.5 times the hourly basic rate of pay
for all hours worked in excess of the prevailing hours of labor and requests that the
private person withhold all or part of the final payment, but the private person fails
to do so, the private person is liable for all back wages payable up to the amount of
the final payment.

(7) RECORDS; INSPECTION; ENFORCEMENT. (a) Each contractor, subcontractor or
agent thereof performing work on a project that is subject to this section shall keep
full and accurate records clearly indicating the name and trade or occupation of every
person performing the work described in sub. (3) and an accurate record of the
number of hours worked by each of those persons and the actual wages paid for those
hours worked. If requested by any person, a contractor, subcontractor or agent
thereof performing work on a project that is subject to this section shall permit the
person to inspect and copy any of those records td the same extent as the department
would be required to permit inspection and copying of those records under ss. 19.31
to 19.39 if those records were in the custody of the department.

(b) It shall be the duty of the department to enforce this section. To this end
the department may demaﬁd and examine, and it shall be the duty of every
contractor, subcontractor and agent thereof to keep and furnish to the department,
copies of payrolls and other records and information relating to the wages paid to
persons performing the work described in sub. (8) for work to which this section
applies. The department may inspect records in the manner provided in this chapter.
Every contractor, subcontractor or agent performing work on a project that is subject

to this section is subject to the requirements of this chapter relating to the
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examination of records. Section 111.322 (2m) applies to discharge and other
discriminatory acts arising in connection with any proceeding under this section.

(c) If requested by any person, the department shall inspect the payroll records
of any contractor, subcontractor or agent performing work on a project that is subject
to this section to cnsure compliance with thissection. Ifthe contractor, subcontractor
or agent subject to the inspection is found to be in compliance and if the person
making the request is a person performing the work specified in sub. (3), the
department shall charge the person making the request the actual cost of the
inspection. Ifthe contractor, subcontractor or agent subject to the inspection is found
to be in compliance and if the person making the request is not a person performing
the work specified in sub. (8), the department shall charge the person making the
request $250 or the actual cost of the inspection, whichever is greater.

(8) LIABILITY AND PENALTIES. (a) Except as provided in pars. (b), (d) and (f), any
contractor, subcontractor or agent thereof who violates this section may be fined not
more than $200 or imprisoned for not more than 6 months or both. Each day that
any such violation continues shall be considered a separate offense.

(b) Whoever induces any person who seeks to be or is employed on any‘project
that is subject to this section to give up, waive or return any part of the wages to
which the person is entitled under the contract governing such project, or who
reduces the hourly basic rate of pay normally paid to a person for work on a projéct
that is not subject to this section during a week in which the person works both on
a project that is subject to this section and on a project that is not subject to this
section, by threat not to‘eInploy, by threat of dismissal from such employment or by

any other means is guilty of an offense under s. 946.15 (1).



S I O

© 0 S B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -12 - LRB-3040/P6
JEO/JTK/PG:kmgé&jlg:ch&mrc

SECTION 5

(¢) Any person employed on a project that is subject to this section who
knowingly permits a contractor, subcontractor or agent thereof to pay him or her less
than the prevailing wage rate set forth in the contract governing such project, who
gives up, waives or refurns any part of the compensation to which he or she is entitled
under the contract, or who gives up, waives or returns any part of the compensation
to which he or she is normally entitled for work on a project that is not subject to this
section during a week in which the person works both on a project that is subject to
this section and on a project that is not subject to this section, is guilty of an offense
under s. 946.15 (2).

(d) Whoever induces any person who seeks to be or is employed on any project
that is subject to this section to permit any part of the wages to which the person is
entitled under the contract governing such project to be deducted from the person’s
pay is guilty of an offense under s. 946.15 (3), unless the deduction would be
permitted under 29 CFR 3.5 or 3.6 from a person who is working on a project that is
subject to 40 USC 276c.

(e) Any person employed on a project that is subject to this section who
knowingly permits any part of the wages to which he or she is entitled under the
contract governing such project to be deducted from his or her pay is guilty of an
offense under s. 946.15 (4), unless the deduction would be permitted under 29 CFR
3.5 or 3.6 from a person who is working on a project that is subject to 40 USC 276¢.

(f) Paragraph (a) does not apply to any person who fails to provide any
information to the department to assist the department in determining prevailing
wage rates and prevailing hours of labor under sub. (4) (a) or (b).

(9) DEBARMENT. (a) Except as provided under pars. (b) and (c), the department

shall notify any private person applying for a determination under sub. (4) a list of
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the names of all persons whom the department has found to have failed to pay the
prevailing wage rate determined under sub. (4) or has found to have paid less than
1.5 times the hourly basic rate of pay for all hours worked in excess of the prevailing
hours of labor at any time in the preceding 3 years. The department shall include
with any such name the address of such person and shall specify when such person
failed to pay the prevailing wage rate and when such person paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor. A private person may not award any contract to such person unless otherwise
recommended by the department or unless 3 years have elapsed from the date on
which the department issued its findings or date of final determination by a court of
competent jurisdiction, whichever is later.

(b) The department may not include in a notification under par. (a) the name
of any person on the basis of having let work Lo a person whom the department has
found to have failed to pay the prevailing wage rate determined under sub. (4) 6r has
found to have paid less than 1.5 times the hourly basic rate of pay for all hours worked
in excess of the prevailing hours of labor.

(¢) This subsection does not apply to any contractor, subcontractor or agent that
in good faith commits a minor violation of this section, as determined on a
case-by—case basis through administrative hearings with all rights to due process
afforded to all parties or that has not exhausted or waived all appeals.

(d) Any person submitting a bid on a project that is subject to this section shall
be required, on the date on which the person submits the bid, to identify any
construction business in which the person, or a shareholder, officer or partner of the
person, if the person is a business, owns, or has owned at least a 25% interest on the

date on which the person submits the bid or at any other time within 3 years
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1 preceding the date on which the person submits the bid, if the business has been

2 found to have failed to pay the prevailing wage rate determined under sub. (4) or to

\ésc,,i 3 have paid less than 1.5 times the hourly basic rate of pay for all hours worked in

W 4 excess of the prevailing hours of labor. |
@ (e) The department shall promulgate rules to administer this subsection. ”@ /
@ v/ VU SectioN@ 109.09 (1) of the statutes is amended to read:

7 109.09 (1) he department shall investigate and attempt equitably to adjust

8 controversies between employers and employes as to alleged wage claims. The

9 department may receive and investigate any wage claim which is filed with the

10 department, or received by the department unders. 109.10 (4), no later than 2 years

11 after the date the wages are due. The department may, after receiving a wage claim,
12 investigate any wages due from the employer against whom the claim is filed to any
13 employe during the period commencing 2 years before the date the claim is filed. The

14 department shall enforce this chapter and ss. 66.293, 103.02,103.49,103.495, 103.82
15 and 104.12. In pursuance of this duty, the department may sue the employer on
16 behalf of the employe to collect any wage claim or wage deficiency and ss. 109.08 (6)

17 and 109.11 (2) and (8) shall apply to such actions. Except for actions under s. 109.10,

18 the department may refer such an action to the district attorney of the county in
19 which the violation occurs for prusecution and collection and the district attorney
20 shall commence an action in the circuit court having appropriate jurisdiction. Any
21 number of wage claims or wage deficiencies against the same employer may be joined
22 in a single pruceeding, but the court may order scparate trials or hearings. In actions
23 that are referred to a district attorney under this subsection, any taxable costs

24 recovered by the district attorney shall be paid into the general fund of the county

25 in which the violation occurs and used by that county to meet its financial
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responsibility unders. 978.13 (2) for the operation of the office of the district attorney
who prosecuted the action. “ . Vv’
Vv W SEcTION §. 111.322 (2m) (c) of the statutes is amended to read:
» _

111.322 (2m) (¢) The individual files a complaint or attempts to enforce a right
unders. 66.293 ex, 103.49 or 103.495 or testifies or assists in any action or proceeding
under s. 66.293 or, 103.49 or 103.495. 7,

v/ " SEcTION @ 227.01 (13) (t) of the statutes is amended to read:
>—~(2353m ) '

997.01 (18) (t) Ascertains and determines prevailing wage rates and prevailing
hours of laber under ss- s. 66.293, 103.49 and, 103.495 or 103.50, except that any

action or inaction which ascertains and determines prevailing wage rates and
11 prevailing hoursoflaber under ss: 5. 66.293, 103.49 and, 103.495 or 103.50 is subject
[pc/r @ to judicial review under s. 227.40. 7, v

15 -2 @ M SectioN@. 3801.18 (1g) of the statutes is created to read:
';* EEIN

14 301.18 (1g) e department of administration may acquire or lease

@ correctional facilities under 1999 Wisconsin Act .... (this act), section

# SEcTION . 301.19 of the statutes is created to read:
2057837\ 2
17 301.19 Construction of forréctional facilities by private persons. (1)

=

18 In this section:

19 (a) “Authorized jurisdiction” means a county, a group of counties acting under
20 s. 302.44, the United States or a federally recognized American Indian tribe or band
21 in this state.

22 (b) “Correctional facility” means a prison, jail, house of correction or lockup
23 facility but does not include an institution or facility or a portion of an institution or
24 facility that is used solely to confine juveniles alleged or found tobe delinquent under

25 ch. 48, 1993 stats., or ch. 938,
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(2) No private person may commence construction of a correctional facility or
commence conversion of an existing building, structure or facility into a correctional
facility unless all of the following requirements are met:

(a) The building commission has authorized the lease or acquisition of the
building, structure or facility by the state upon the completion of the construction or
conversion.

(b) The building, structure or facility is enumerated in the authorized state
building program.

(c) The private person comfﬁlies with s. 103.495.

(3) Subsection (2) does not apply to buildings, structures or facilities that are

constructed or converted under a contract with and for use by an authorized

v

T 4
jurisdiction. .

v/ “SEectioN {0} 301.235 (2) (e) of the statutes is amended to read:

301.235 (2) (e) All laws, except 5. 20.924 (1) (i) and ch. 150, conflicting with this
section are, insofar as they éonﬂict with this section and no further, superseded by
this section. ~ - v 3190d.|
/ “SEcTioND. 946.15 (1) of the statutes is amended to read:

946.15 (1) Any employer, or any agent or employe of an employer, who induces
any person who seeks to be or is employed pursuant to a public contract as defined
in s. 66.29 (1) () or who seeks to be or is employed on a project on which a prevailing
wage rate determination has been issued by the department of workforce
development under s. 66.293 (3), 108.49 (3),.103.485 (4) or 103.50 (3) or by a local
governmental unit, as defined in s. 66.293 (1)(d), under s. 66.293 (8) to give up, waive

or return any part of the compensation to which that person is entitled under his or

her contract of employment or under the prevailing wage rate determination issued
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by the department or local governmental unit, or who reduces the hourly basic rate
of pay normally paid to an employe for work on a project on which a brevailing wage
rate determination has not been issued under s. 66.293 (3) or (6), 103.49 (3), 103.495
(4) or 103.50 (3) during a week in which the employe works both on a project on which
a prevailing wage rate determination has been issued and on a project on which a
prevailing wage rate determination has not been issued, is guilty of a Class E felony.

SECTION(I2) 946.15 (2) of téfle statutes is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.
66.29 (1) (c) or employed on a project on which a prevailing wage rate determination
has been issued by the department of workforce development under s. 66.293 (3),
103.49 (8), 103.495 (4) or 103.50 (3) or by a local governmental unit, as defined in s.
66.293 (1) (d), under s. 66.293 (6) who gives up, waives or returns to the employer or
agent of the employer any part of the compensation to which the employe is entitled
under his or her contract of employment or under the prevailing wage determination
issued by the department or local governmental unit, or who gives up any part of the
compensation to which he or she is normally entitled for work on a project on which
a prevailing wage rate determination has not been issued under s. 66.293 (3) or (6),
103.49 (3), 103.495 (4) or 103.50 (3) during a week in which the person works
part-time on a project on which a prevailing wage rate determination has been
issued and part—time on a project on which a prevailing wage rate determination has
not been issued, is guilty of a Class C misdemeanor.

SECTION I3. 946.15 (3) of the statutes is amended to read:

23 @ 946.15 (8) Any employer or labor organization, or any agent or employe of an

24
25

employer or labor organization, who induces any person who seeks to be or is

employed on a project on which a prevailing wage rate determination has been issued
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by the department of workforce development under s. 66.293 (3), 103.49 (3),103.495
(4) or 103.50 (3) or by a local governmental unit, as defined in s. 66.293 (1) (d), under
s. 66.293 (6) to permit any part of the wages to which that person is entitled under
the prevailing wage rate determination issued by the department or local
governmental unit to be deducted from the person’s pay is guilty of a Class E folony,
unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from a person who
is working on a project that is subject to 40 USC 276c.

SECTION t%e statutes is amended to read:

946.15 (4) Any person employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under
s. 66.293 (3), 103.49 (3), 103.495 (4) or 103.50 (3) or by a local governmental unit, as
defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages to
which that person is entitled under the prevailing wage rate determination issued

by the department or local governmental unit to be deducted from his or her pay is

guilty of a Class C misdemeanor, unless the deduction would be permitted under 29

CFR 3.5 or 8.6 from a person who is working on a project that is subject to 40 USC

I\
@ PRIVATE CORRECTIONAL FACILITIES.
A

(a) Definition. In this subsection, “private correctional facility” means, along

with the land on which it is situated, a building, structure or facility meeting all of

the following requirements:

1. The building, structure or facility has been or is being constructed on the

effective date of this subdivision.
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2. The building, structure or facility has been or is being constructed for the
confinement of one or more individuals who, as a result of a court order from any
jurisdiction, are in custody for the commission or alleged commission of a crime and
who would be classified as medium or maximum security under the department of
corrections’ security classification system.

3. The building, structure or facility has not been and is not being constructed
under a contract with the department of administration, a county, a group of counties
acting under section 302.44 of the statutes, the department of corrections and any
county or group of counties acting under section 302.45 of the statutes, the United
States or a federally recognized American Indian tribe or band in this state.

(b) Acquisition or lease of private correctional facilities. The depa‘gment of
adminis‘{ration shall, no later than the 30th day after the effective date of this
paragraph, commence efforts to negotiate with the owner of each private correctional
facility located in this state to purchase the facility'or to lease the facility. If the
department reaches an agreement to purchase or lease the facility, the purchase or
lease is subject to approval of the building commission and the joint commiltee on
finance. If the department is unable to reach an agreement with the owner, the
building commission may, notwithstanding section 13.48 (16) of the statutes, acquire
the private correctional facility by condemnation under section 32.06 of the statutes,
except that this paragraph constitutes the determination of the necessity of taking
for the purposes of section 82.06 (1) of the statutes. Section 13.48 (19) (b) of the
statutes, as created by this act, does not apply to the lease or acquisition of a private
correctional facility under this paragraph.

(c) Returning prisoners from out-of-state facilities. The department of

corrections shall use the increase in beds resulting from any lease or acquisition of
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private correctional facilities under paragraph (b) to reduce its reliance on contracts
for the transfer and confinement of Wisconsin prisoners in other states under section
301.21 of the statutes and to return to correctional facilities in Wisconsin prisoners
who are confined in other states under those contracts.

(d) Inapplicability to juvenile facilities. This subsection does not apply to a
building, structure or facility that has been or is being constructed solely to confine
juveniles alleged or found to be delinquent. 7, v

(317 CONSTRUCTION OF CORRECTIONAL FACILITIES BY PRIVATE PERSONS. The

treatment of sections 20.924 (1) (i), 103.495 and 301.19 of the statutes first applies
to contracts for the construction of a correctional facility, or for the conversion of an

existing building, structure or facility into a correctional facility entered into, or

axtended, modified or renewed, on the cffective date of this subsection. 7,

(END)
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TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 122, line 10: after that line insert:

“SECTION 3e. 13.48 (19) of the sltatutes is renumbered 18.48 (19) (a) and
amended to read:

13.48 (19) (a) Whenever the building commission determines that the use of
innovative types of design and construction processes will make better use of the
resources and technology available in the building industry, the building commission
may waive any or all of s. 16.855 if such action is in the best interest of the state and

if the waiver is accomplished through formal action of the building commission. The

Subject to the requirements of par. (b) and s. 20.924 (1) (i), the building commission

may authorize the lease, lease purchase or acquisition of such facilities constructed

in the manner authorized by the building commission. The Subject to the
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1 requirements of par. (b) and s. 20.924 (1) (i), the building commission may also
2 authorize the lease, lease purchase or acquisition of existing facilities in lieu of state
3 construction of any project enumerated in the authorized state building program.
4 SECTION 3f. 13.48 (19) (b) of the statutes is created to read:
5 13.48 (19) (b) The building commission may not lease or acquire a building,
6 structure or facility for the purpose of confining persons serving a sentence of
7 imprisonment to the Wisconsin state prisons under ch. 973 unless the person who
g

O

10

11

12 the building commission may lease any facility meeting the requirements of's. 301.19

13 (2) for use of the department of corrections as a part of the authorized state building
14 program, with an option to purchase the facility by the state. Any lease shall provide
15 for the facility to be constructed in accordance with requirements and specifications
16 approved by the department of administration and shall permit inspection of the site

17 and facility by agents of the department.”.

18 2. Page 481, line 8: after that line insert:
19 “SECTION 649m. 20.924 (1) (i) of the statutes is created to read:
20 20.924 (1) (i) Shall not authorize the acquisition or leasing of any building, I

onden 8. 30 11 (&)(n.)
@ structure or facility, or portion thereof,’\for initial occupancy by the department of

corrections for the purpose of confining persons serving a sentence of imprisonment

to the Wisconsin state prisons under ch. 973 unless the seller or lessor agrees@V
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. Page 972, line 3: after that line insert:

“SECTION 2005m. 103.495 of the statutes is created to read:

103.495 Wage rate on correctional facilities constructed by private
persons. (1)NDEFINITIONS. In this section:

(a) “Area” megqns the county in which a proposed project tifat is subject to thi
section is located or, if\he department determines that theye is insufficient wag
data in that county, “area” Weans those counties that are gontiguous to that coun
or, if the department determines that there is insufficient wage data in thoge
counties, “area” means those countigs that are contiglious to those counties or, if the

department determines that there is ingufficient yage data in those counties, “arga”

means the entire state or, if the departmext is fequested to review a determinatjon

12 under sub. (1) (e), “area” means the city, villdge or town in which a proposed project
13 that is subject to this section is located.
14 (b) “Hourly ba,sic rate of pay” hag the meanin¥ given in s. 103.49 (1) (b).
15 (bg) “Insufficicnt wage data” ifeans less than 508 hours of work performed in
16 a particular trade or occupation oryprojects that are similanto a proposed project that
17 is subject to this section.
18 (bm) “Multiple-trade pfoject” means a project that is subjedt to this section and

9 in which no single trade ag coﬁnts for 85% or more of the total labor chst of the projéct.
PO (¢) “Prevailing holirs of labor” has the meaning given in s. 103.49 (1) (0.
21 (d) “Prevailing wage rate” for any trade or occupation engafed in the

construction of anycorrectional facility, or in the conversion of any existing Buildin
28 structure or facifity into a correctional facility, under s. 301.19 (2) in any area mean

24 the hourly bésic rate of pay, plus the hourly contribution for health insurance
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benefits, vacation benefits, pension benefits and any other bona fide econgfic
beneft, paid directly or indirectly for a majority of the hours worked in the t¥ade or
occupatidn on projects in the area, or if there is no rate at which a majoyity of the
hours worked\in the trade or occupation on projects in the area is p#id, then the
prevailing wage Pste for any trade or occupation engaged in the congtruction of any
correctional facility, okin the conversion of any existing building, sfructure or facility
into a correctional facilitpyunder s. 301.19 (2) in any area shall bé the average hourly
basic rate of pay, weighted by the number of hours worked, plus the average hourly

contribution, weighted by the niynber of hours worked, for Aealth insurance benefits,

~ vacation benefits, pension benefits\and any other bong fide economic benefit, paid

directly or indirectly for all hours wrked at the Wourly basic rate of pay of the
highest—paid 51% of hours worked in tha trade gr occupation.

(e) “Single-trade public works project\means a project that is subject to this
section in which a single trade accounts for 856%pr more of the total labor cost of the
project.

() “Truck driver” includes an owger—operator ofa truck.

(2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any\private person who enters
into a contract for the constructioy of any correctional facilXy, or for the conversion
of any existing building, structfire or facility into a correctional facility, under s.
301.19 (2) shall include in the/contract a stipulation that no persomdescribed in sub.
(3) may be permitted to woyk a greater number of hours per day or pe week than the
prevailing hours of labor/except that any such person may be permitted\or required
to work more than sugh prevailing hours of labor per day and per week if ke or she
is paid for all hourg/worked in excess of the prevailing hours of labor at a raty of at

least 1.5 times hi6 or her hourly basic rate of pay; nor may he or she be paid less than
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he prevailing wage rate determined under sub. (4) in the same or most similar trgde
or beeupation in the area in which the project is situated. A reference fo the
prevaillng wage rates determined under sub. (4) and the prevailing hougs of labor
shall be pubNghed in any notice issued for the purpose of securing bids fér the project.
If any contract ¢ subcontract for a project that is subject to this gection is entered
into, the prevailing Wage rates determined under sub. (4) ang/the prevailing hours
of labor shall be physicslly incorporated into and made & part of the contract or
subcontract, except that fora minor subcontract, as detgrmined by the department,
the department shall‘ prescribe by rule the method of notifying the minor
subcontractor of the prevailing wage rates and prévailing hours of labor applicable
to the minor subcontract. The prevailing wagg/rates and prevailing hours of labor
applicable to a contract or subcontract may not be changed during the time that the
contract or subcontract is in force.

(3) COVERED EMPLOYES. (a) Subjecyto par. (i), all of the following employes shall
be paid the prevailing wage rate detefmined under 3yb. (4) and may not be permitted
to work a greater number of hourg'per day or per week than the prevailing hours of
labor, unless they are paid for #ll hours worked in excess\of the prevailing hours of
labor at a rate of at least 1.5/times their hourly basic rate o\pay:

1. All laborers, worlfers, mechanics and truck drivers emgloyed on the site of
a project that is subjecy/to this section.

2. All laboreys, workers, mechanics and truck drivers employed in the
manufacturing orfurnishing of materials, articles, supplies or equipmentpn the site
of a project thef is subject to this section or from a facility dedicated exclusively, or
nearly so, tg a pr;)ject that is subject to this section by a contractor, subcontragtor,

agent op/bther person performing any work on the site of the project.
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(b) Notwithstanding par. (a) 1., a laborer, worker, mechanic or truck driver who
is degularly employed to process, manufacture, pick up or deliver materjdls or
products from a commercial establishment that has a fixed place of busifess from
which the edtablishment regularly supplies processed or manufactured materials or
products is not datitled to receive the prevailing wage rate detergiined under sub.
(4) or to receive at deast 1.5 times his or her hourly basic ratg’ of pay for all hours
worked in excess of the Wrevailing hours of labor unless any/f the following applies:

1. The laborer, worker\mechanic or truck driver is efnployed to deliver mineral
aggregate such as sand, graveNor stone that is immediately incorporated into the
work, and not stockpiled or furthdg transported by truck, to or from the site of a
project that is subject to this sectionNyy depositing the material substantially in
place, directly or through spreaders from the/transporting vehicle.

9. The laborer, worker, mechanic of txuck driver is employed to transport
excavated material or spoil from or returh to the si{e of a project that is subject to this
section.

(¢) A truck driver who is an ofrner—operator of a t™yck shall be paid separately
for his or her work and for the Wse of his or her truck.

(4) INVESTIGATION; DETFRMINATION. (a) Before a privatd person enters into a
contract or solicits bids ozy/a contract for the performance of anyyork to which this
section applies, the prifate person shall apply to the department t& determine the
prevailing wage raje for each trade or occupation required in the\work under
contemplation in£he area in which the work is to be done. The department shall
make such inyéstigations and hold such public hearings as may be necesdary to
define the tfades or occupations that are commonly employed on projects that\qre

subject td this section and to inform itself as to the prevailing wage rates in all areas)
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ofthe state for those trades or occupations in order to determine the prevailing wage
rate foneach such trade or occupalion. The department shall issue its depérmination
within 30 dgys after receiving the request and shall file the same with the private
person applyin@for the determination. For the information of the #mployes working
on the project, th&\prevailing wage rates determined by yhe department, the
prevailing hours of labox and the provisions of subs. (2) and/8) shall be kept posted
by the private person in at ¥east one conspicuous and eagily accessible place on the
site of the project.

(b) The department shall, b\January 1 of egth year, compile the prevailing
wage rates for each trade or occupatiQn in eaclf area. The compilation shall, in
addition to the current prevailing wage rates,Anclude future prevailing wage rates
when those prevailing wage rates can be detdymined for any trade or occupation in
any area and shall specify the effective date of hose future prevailing wage rates.
If a construction project that is subjegt to this sechion extends into more than one
area, there shall be but one standard of prevailing wajg rates for the entire project.

(¢c) In determining prevailjhg wage rates under par. (a) or (b) for building
projects, the department may /Mot use data from projects dhat are subject to this
section, s. 66.293, 103.49 or ¥03.50 or 40 USC 276a. In determiging prevailing wage
rates for heavy projects, tife department may use data from projects that are subject
to this section, s. 66.298, 103.49 or 103.50 or 40 USC 276a.

(d) Any persgh may request a recalculation of any portion of an initial
determination within 30 days after the initial determination date if the person
submits evidenfe with the request showing that the prevailing wage rate iy any
given trade gr occupation included in the initial determination does not represent bae

prevailipg wage rate for that trade or occupation in the area. Such evidence shall
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include wage rate information for work performed in the contested tpade or
occtpation in the area within the previous 12 months. The department ghall affirm
or modilk the initial determination within 15 days after the date/on which the
department rdceives the request for recalculation. |

(e) In additdsn to the recalculation under par. (d), the/private person that
requested the determination under this subsection may réquest a review of any
portion of the determinatign within 30 days after th¢ date of issuance of the
determination if the private pexson submits evidence with the request showing that
the prevailing wage rate for any given trade of occupation included in the
determination does not represent the prevailifg wage rate for that trade or
occupation in the city, village or town in which ¢he proposed project is located. That
evidence shall include wage rate informatigf\ for the contested trade or occupation
on at least 8 similar projects located in th city, Xillage or town where the proposed
project is located on which some work hds been perfdymed during the current survey
period and which were considered Jy the departme in issuing its most recent
compilation under par. (b). The department shall affirm o odify the determination
within 15 days after the date ¢n which the department regeives the request for
review.

(5) NoNapPPLICABILITY,/ This section does not apply to any single-trade project
for which the estimated/ cost of corhpletion is less than $30,000 or an amount
determined by the department under s. 66.293 (5) or to any multiple-trade project
for which the estipfated cost of completion is less than $150,000 or an ymount
determined by t)fe department under s. 66.293 (5).

(6) COMALIANCE. (a) When the department finds that a private person has nyt

requested/a determination under sub. (4) (a) or that a private person, contractor o
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ubcontractor has not physically incorporated a determination into a contract or
suDcontract as required under sub. (2) or has not notified a minor subcodtractor of
a detetmination in the manner prescribed by the department by rulg promulgated
under sub\(2), the department shall notify the private persgn, contractor or
subcontractor O such noncompliance and shall file the detofmination with the
private person, contractor or subcontractor within 30 days giter such notice.

(b) Upon complétjon of a project that is subject 0 this section and before
receiving final payment Xor his or her work on fhe project, each agent or
subcontractor shall furnish the contractor with an gffidavit stating that the agent
or subcontractor has complied fvlly with the yequirements of this section. A
contractor may not authorize final paxment unfil such an affidavit is filed in proper
form and order.

(¢) Upon completion of a project thak is subject to this section and before
receiving final payment for his or her wbork on the project, each contractor shall file
with the private person contracting for the wokk an affidavit stating that the
contractor has complied fully with the requirementy of this section and that the
contractor has received an affflavit under par. (b) frog each of the contractor’s
agents and subcontractors. Afprivate person may not authoXze a final payment until
such an affidavit is filed iff proper form and order. If a privatg person authorizes a
final payment before glch an affidavit is filed in proper form apd order or if the
department determjhies, based on the greater weight of the credibly evidence, that
any person perfoyining the work specified in sub. (3) has been or may haye been paid
less than the grevailing wage rate or less than 1.5 times the hourly basic rqte of pay
for all houyb worked in excess of the prevailing hours of labor and requests that the

privateperson withhold all or part of the final payment, but the private person fajls
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be.do so, the private person is liable for all back wages payable up to the amount of
the [itval payment.

(7) RECORDS; INSPECTION; ENFORCEMENT. (a) Each contractor, subcoptractor or
agent thereof performing work on a project that is subject to this sectfon shall keep
full and accurate resords clearly indicating the name and trade or oc€upation of every
person performing th& work described in sub. (3) and an acgdirate record of the
number of hours worked bixeach of those persons and the actyAl wages paid for those
hours worked. If requested Xy any person, a contractoy, subcontractor of agent
thereof performing work on a project that is subject tofhis section shall permit the
person to inspect and copy any of those records to the/same extent as the department
would be required to permit inspection dnd copyifg of those records under ss. 19.31
to 19.89 if those records were in the custody of the department.

(b) It shall be the duty of the departmferX to enforce this section. To this end
the department may demand and exasine, ang it shall be the duty of every
contractor, subcontractor and agent tifereof to keep apd furnish to the department,
copies of payrolls and other recordé and information relating to the wages paid to
persons performing the work déscribed in sub. (3) for wox k to which this section
applies. The department may/inspect records in the manner p ovided in this chapter.
Every contractor, subcontyactor or agent performing work on a pry ject that is subject
to this section is subfect to the requirements of this chapter elating to the
examination of regdrds. Section 111.322 (2m) applies to discharge and other
discriminatory #tts arising in connection with any proceeding under this\section.

(¢) If refuested by any person, the department shall inspect the payroll xecords
of any confractor, subcontractor or agent performing work on a project that is subject

to thisfection to ensure compliance with this section. Ifthe contractor, subcontractoy
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or_agent subject to the inspection is found to be in compliance and if the/person
making the request is a person performing the work specified in sup. (3), the
department_shall charge the person making the request the actugl cost of the
inspection. If fhe contractor, subcontractor or agent subject tothe i épection is found
to be iq compliancéand if the person making the request is not # person performing
the work specified in dub. (3), the department shall charge the person making the
request $250 or the actual cost of the inspection, whicheyer is greater.

(8) LIABILITY AND PENALNES. (a) Except as provigéd in pars. (b), (d) aﬁd ), any
contractor, subcontractor or agent thereof who violates this section may be fined not
more than $200 or imprisoned for Dot more thay 6 months or both. Each day that
any such violation continues shall be 8¢nside ‘ed a separate offense.

(b) Whoever induces any person why/eeks to be or is employed on any project
that is subject to this section to give uy, walye or return any part of the wages to
which the person is entitled under/he contragt governing such project, or who
reduces the hourly basic rate of pg§y normally paidXo a person for work on a project
that is not subject to this sectigh during a week in wich the person works both on
a project that is subject to tiis section and on a project hat is not subject to this
section, by threat not to epploy, by threat-of dismissal from such employment or by
any other means is guilfy of an offense under s. 946.15 (D).

(¢) Any persor/ employed on a project that is subject to\this section who
knowingly permits/ contractor, subcontractor or agent thereof to pay kim or herless
than the prevaifing wage rate set forth in the contract governing such project, who
gives up, waiyes or returns any part of the compensation to which he or she iSentitled
under thefontract, or who gives up, waives or returns any part of the compensition

to whigh he or she is normally entitled for work on a project that is not subject to this
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section-during a week in which the person works both on a project that is subject to
this sectiot\and on a project that is not subject to this section, is guilty of ay offense
under s. 946.1§ (2).

(d) WhoeveNinduces any person who seeks to be or is employed/on any project
that is subject to this\section to permit any part of the wages to wHich the person is
entitled under the contrct governing such project to be deductéd from the person’s
pay is guilty of an offensé\under s. 946.15 (3), unless the deduction would be
permitted under 29 CFR 8.5 or § 6 from a person who is wérking on a project that is
subject to 40 USC 276c¢.

(e) Any person employed on a\project that j§ subject to this section who
knowingly permits any part of the waged\to whic)l he or she is entitled under the
contract governing such project to be deducbed/from his or her pay is guilty of an
offense under s. 946.15 (4), unless the deductfom\would be permitted under 29 CFR
3.5 or 3.6 from a person who is working on A project\that is subject to 40 USC 276c.

(f) Paragraph (a) does not apply/to any persoq who fails to provide any
information to the department to assigt the department i determining prevailing
wage rates and prevailing hours of Jabor under sub. (4) (a) ox (b).

(9) DEBARMENT. (a) Except g6 provided under pars. (b) and\c), the department
shall notify any private person/pplying for a determination undeksub. (4) a list of
the names of all persons wh¢m the department has found to have fa1 ed to pay the
prevailing wage rate deteymined under sub. (4) or has found to have paN less than
1.5 times the hourly bagfc rate of pay for all hours worked in excess of the p evailing
hours of labor at any/ime in the preceding 3 years. The department shall inglude
with any such nange the address of such person and shall specify when such perss

failed to pay the/prevailing wage rate and when such person paid less than 1.5 times
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the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor. A private person may not award any contract to such person unléss otherwise
recommended by the department or unless 3 years have elapsed from the date on
whish the department issued its findings or date of final determination by a court of
compete, jurisdiction, whichever is later.

(b) The\department may not include in a notificatigh under par. (a) the name
of any person on ke basis of having let work to a persgh whom the department has
found to have failed topay the prevailing wage rate getermined under sub. (4) or has
found to have paid less thay 1.5 times the hourly basic rate of pay for all hours worked
in excess of the prevailing hotys of labor.

(¢) This subsection does not gply to and contractor, subcontractor or agent that
in good faith commits a minor vidlatfon of this section, as determined on a
case—by—case basis through administyatixe hearings with all rights to due process
afforded to all parties or that has ngt exhaudted or waived all appeals.

(d) Any person submitting a/bid on a project that is subject to this section shall
be required, on the date on which the person sibmits the bid, to identify any
construction business in whigh the person, or a sharehdlder, officer or partner of the
person, if the person is a byfsiness, owns, or has owned at Neast a 25% interest on the
date on which the pergbn submits the bid or at any othex time within 3 years
preceding the date of which the person submits the bid, if thé\business has been
found to have failed to pay the prevailing wage rate determined unyer sub. (4) or to
have paid less than 1.5 times the hourly basic rate of pay for all houxs worked in
excess of the prevailing hours of labor.

»

(e) THe department shall promulgate rules to administer this subsectidn.”.
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“SECTION 2030m. 109.09 (1) of the statutes is

4. Page 979, line 6: after that line insert:

109.09 (1) The department shall investigate/and attempt equitably to adjust
controversies between employers and employes/ as to alleged wage claims. The
department may receive and investigate any yage claim which is filed with the
department, or received by the department under s. 109.10 (4), no later than 2 years
after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer pgainst whom the claim is filed to any
employe during the period commencing 2 yeays before the date the claim is filed. The
department shall enforce this chapter and ss{66.293, 103.02, 103.49,m 103.82
and 104.12. In pursuance of this duty, the department may sue the employer on
behalf of the employe to collect any wage claim or wage deficiency and ss. 109.03 (6)
and 109.11 (2) and (3) shall apply to such actions. Except for actions under s. 109.10,
the department may refer such an action to the district attorney of the county in
which the violation occurs for prosecution and collection and the district attorney
shall commence an action in the circuit court having appropriate jurisdiction. Any
number of wage claims or wage deficiencies against the same employer may be joined
in a single proceeding, but the court may order separate trials or hearings. In actions
that are referred to a district attorney under this subsection, any taxable costs
recovered by the district attorney shall be paid into the general fund of the county
in which the violation occurs and used by that county to meet its financial
responsibility unders. 978.13 (2) for the operation of the office of the district attorney

who prosecuted the action.”.

5. Page 980, line 7: after that line insert:
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“SEQTION 2033m. 111.322 (2m) .(c) of the statutes is amended to read:

111/322 (2m) (c) The individual files a complaint or attempts to enforce a right

plaw v

under%.{66.29 @ 03.49 IALORAPE or testifies or assists in any action or proceeding

P?al/\ -
under s.366.293 &183.49 .”.

6. Page 1102, line 15: after that kfieAnsert:

“SECTION 2853m. 227.01 (J8) (t) of the statutes is amended to read:

and defermines prevailing wage rates and prevailing
03.49 or 103.50, except that any

227.01 (13) (t) Ascertai
hoursoflabor under ss- 8.466.293,

action or inaction which ascertairfs and determines prevailing wage rates and

prevailing hoursoflaber under ss- 5.66.293, 103.49 B4 or 103.50 is subject

to judicial review under s. 227.40.”.

7. Page 1208, line 4: after that line insert:

“SECTION 2698g. 301.18 (1g) of the statutes is created to read:

301.18 (1g) The department of administration may acquire or lease
correctional facilities under 1999 Wisconsin Act .... (this act), section 9111(4xt) (b).

SECTION 2698L. 301.19 of the statutes is created to read:

301.19 Construction of correctional facilities by private persons. (1)
In this section:

(a) “Authorized jurisdiction” means a county, a group of counties acting under
s. 302.44, the United States or a federally recognized American Indian tribe or band
in this state.

(b) “Correctional facility” means a prison, jail, house of correction or lockup

facility but does not include an institution or facility or a portion of an institution or
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facility that is used solely to confine juveniles alleged or found to be delinquent under
ch. 48, 1998 stats., or ch. 938.

(2) No private person may commence construction of a correctional facility or
commence conversion of an existing building, structure or facility into a correctional
facility unless all of the following requirements are met:

(a) The building commission has authorized the lease or acquisition of the
building, structure or facility by the state upon the completion of the construction or

conversion.

(b) The building, structure or facility is enumerated in the authorized state

\

building program. 6:3(“5 N, ey wtls 4. Lo g3y (DD \.,}.ﬁ

2 N

(c) The private person .

(3) Subsection (2) does not apply to buildings, structures or facilities that are
constructed or converted under a contract with and for use by an authorized
jurisdiction.”.

8. Page 1208, line 10: after that line insert:

“SECTION 2699m. 301.235 (2) (e) of the statutes is amended to read:

301.235 (2) (e) Alllaws, except s. 20.924 (1) (i) and ch. 150, conflicting with this
section are, insofar as they conflict with this section and no further, superseded by
this section.”.

9. Page 1353, line 18: after that line insert:

“SECTION 3191d. 946.15 (1) of the statutes is amended to read:

946.15 (1) Any employer, or any agent or employe of an employer, who induces

any person who seeks to be or is employed pursuant to a public contract as defined

in s. 66.29 (1) (¢) or who seeks to be or is employed on a project on which a prevailing
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ﬁ wage rate determingtion has been\ issued by the department of workforce

@ development under s.J66.293 (3), 103.4 (8@ 103.50 (8) or by a local

3 governmental unit, as defined in s. 66.293Y1) (d), under s. 66.293 (6) to give up, waive
4
5

or return any part of the compensation to which that person is entitled under his or

her contract of employment or under the preyailing wage rate determination issued

6 by the department or local governmental unit, or who reduces the hourly basic rate
7 of pay normally paid to an employe for work on\a project on which a prevailing wage
8 rate determination has not been issued under s 66.293 (3) or (6), 103.49 (3)&3@6‘65’
@ or 103.50 (8) during a week in which the employe works both on a project on which
10 a prevailing wage rate determination has been issued and on a project on which a

11 prevailing wage rate determination has not been issued, is guilty of a Class E felony. -

SECTION 3191e. 946.15 (2) of the statutes is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.

66.29 (1) (c) or employed on a project on which a prevailing wage rate determination

15 has been issued by the department of workforce development under s.£66.293 (3),
16 103.49 (3),‘}‘9&6@;"(3@1 or 103.50 (8) or by a local governmental unit, as defined in s.
17 66.293 (1) (d), under s. 66.293 (6) who gives up, waives or returns to the employer or
18 agent of the employer any part of the compensation to which the employe is entitled
19 under his or her contract of employment or under the prevailing wage determination
20 issued by the department or local governmental unit, or who gives up any part of the
21 compensation to which he or she is normally entitled for work on a project on which

22 a prevailing wage rate determination has not bm66.293 (8) or (6),
23 103.49 (3)%2@@ or 103.50 (3) during a week in which the person works

24 part-time on a project on which a prevailing wage rate determination has been
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1 issued and part-time on a project on which a prevailing wage rate determination has
2 not been issued, is guilty of a Class C misdemeanoy.

3 SECTION 3191f. 946.15 (38) of the statutes is atnended to read:

4 946.15 (8) Any employer or labor organization| or any agent or employe of an
5 employer or labor organization, who induces any person who seeks to be or is
6 employed on a project on which a prevailing wage rateldetermination hasbeen issued

by the department of workforce development under .§66.293 (3), 103.49 (3)‘&@

9 s. 66.293 (6) to permit any part of the wages to which that person is entitled under
10 the prevailing wage rate determination issued by the department or local
11 governmental unit to be deducted from the person’s pay is guilty of a Class & felony,
12 unless the deduction would be permitted under 29 CFR 8.5 or 3.6 from a person who
13 is working on a project that is subject to 40 USC 276¢.

14 SECTION 3191g. 946.15 (4) of the statutes is amended to read:
15 046.15 (4) Any person employed on a project on which a prevailing wage rate
16 determination has been issued by the department of workforce development under

v
166.293 (3), 103.49 (3)@1@&&9@&@ or 108.50 (3) or by a local governmental unit, as

18 defined in s. 66.293 (1) (d), under s. 66.293 (8) who permits any part of the wages to

19 which that person is entitled under the prevailing wage rate determination issued
20 by the department or local governmental unit to be deducted from his or her pay is
21 guilty of a Class C misdemeanor, unless the deduction would be permitted under 29

22 CFR 3.5 or 8.6 from a person who is working on a project that is subject to 40 USC
23 276¢.”.

24 10. Page 1404, line 21: after that line insert:
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“(4xt) PRIVATE CORRECTIONAL FACILITIES.

(a) Definition. In this subsection, “private correctional facility” means, along
with the land on which it is situated, a building, structure or facility meeting all of
the following requirements:

1. The building, structure or facility has been or is being constructed on the
effective date of this subdivision.

2. The building, structure or facility has been or is being constructed for the
confinement of one or more individuals who, as a result of a court order from any
jurisdiction, are in custody for the commission or alleged commission of a crime and
who would be classified as medium or maximum security under the department of
corrections’ security classification system.

3. The building, structure or facility has not been and is not being constructed
under a contract with the department of administration, a county, a group of counties
acting under section 302.44 of the statutes, the department of corrections and any
county or group of counties acting under section 802.45 of the statutes, the United
States or a federally recognized American Indian tribe or band in this state.

(b) Acquisition or lease of private correctional facilities. The department of
administration shall, no later than the 30th day after the effective date of this
paragraph, commence efforts to negotiate with the owner of each private correctional
facility located in this state to purchase the facility or to lease the facility. If the
department reaches an agreement to purchase or lease the facility, the purchase or
lease is subject to approval of the building commission and the joint committee on
finance. If the department is unable to reach an agreement with the owner, the
building commission may, notwithstanding section 13.48 (16) of the statutes, acquire

the private correctional facility by condemnation under section 32.06 of the statutes,
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except that this paragraph constitutes the determination of the necessity of taking
for the purposes of section 32.06 (1) of the statutes. Section 13.48 (19) (b) of the
statutes, as created by this act, does not apply to the lease or acquisition of a private
correctional facility under this paragraph.

(¢) Returning prisoners from out-of-state focilities. The department of
corrections shall use the increase in beds resulting from any lease or acquisition of
private correctional facilities under paragraph (b) to reduce its reliance on contracts
for the transfer and confinement of Wisconsin prisoners in other states under section
301.21 of the statutes and to return to correctional facilities in Wisconsin prisoners
who are confined in other states under those contracts.

(d) Inapplicability to juvenile facilities. This subsection does not apply to a
building, structure or facility that has been or is being constructed solely to confine
juveniles alleged or found to be delinquent.”.

11. Page 1450, line 5: after that line insert:

“(4xt) CONSTRUCTION OF CORRECTIONAL FACILITIES BY PRIVATE PERSONS. The

treatment of sections 20.924 (1) (i)/Wﬁ and 801.19 of the statutes first applies
to contracts for the construction of a correctional facility, or for the conversion of an

existing building, structure or facility into a correctional facility entered into, or

extended, modified or renewed, on the effective date of this subsectio

(END)
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as follows:

1. Not to permit any employe working on the building, structure or facility who
would be entitled to receive the prevailing wage rate under s. 103.49 and who would
not be required or permitted to work more than the prevailing hours of labor, if the
building, structure or facility were a project of public works subject to s. 103.49, to
be paid less than the prevailing wage rate or to be required or permitted to work more
than the prevailing hours of labor, except as permitted under s. 103.49 (21)/.

2. To require any contractor, subcontractor or agent thereof performing work
on the building, structure or facility to keep and permit inspection of records in the
same manner as a contractor, subcontractor or agent thereof performing work on a
project of public works that is subject to s. 103.49 is required to keep and permit
inspection of records under s. 103.49 (5).‘/

3. Otherwise to comply with s. 103.49 in the same manner as a state agency
contracting for the erection, construction, remodeling, repairing or demolition of a
project of public works is required to comply with s. 103.49 and to require any
contractor, subcontractor or agent thereof performing work on the building,
structure or facility to comply with s. 103.49 in the same manner as a contractor, -
subcontractor or agent thereof performing work on a project of public works that is

subject to s. 103.49 is required to comply with s. 103.49.”.

(END OF INSERT)
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LFB.......Bauer (DS) — Privately constructed correctional facilities

FoR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 122, line 10: after that line insert:

“SECTION 8e. 18.48 (19) of the statutes is renumbered 13.48 (19) (a) and
amended to read:

13.48 (19) (a) Whenever the building commission determines that the use of
innovative types of design and construction processes will make better use of the
resources and technology available in the building industry, the building commission
may waive any or all of s. 16.855 if such action is in the best interest of the state and
if the waiver is accomplished through formal action of the building commission. The
Subject to the requirements of par. (b) and s. 20.924 (1) (i), the building commission
may authorize the lease, lease purchase or acquisition of such facilities constructed

in the manner authorized by the building commission. The Subject to the
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requirements of par. (b) and s. 20.924 (1) (i), the building commission may also

authorize the lease, lease purchase or acquisition of existing facilities in lieu of state
construction of any project enumerated in the authorized state building program.
SEcTION 3f. 13.48 (19) (b) of the statutes is created to read:
13.48 (19) (b) The building commission may not lease or acquire a building,
structure or facility for the_ purpose of confining persons serving a sentence of
imprisonment to the Wisconsin state prisons under ch. 978 unless the person who

undertakes construction or conversion of the building, facility or structure has met

the requirements of s. 301.19 (2 Vo Gy
Lo (Ol

SECTION 8h. 13.48 (27) of the statutes is amended to read: [gub. (19 t6)% and

13.48 (27) LEASE OF CORRECTIONAL FACILITIES. The Subject tojs.
the building commission may lease any facility meeting the requirements ofs.301.19
(2) for use of the department of corrections as a part of the authorized state building
program, with an option to purchase the facility by the state. Any lease shall provide
for the facility to be constructed in accordance with requirements and specifications
approved by the department of administration and shall permit inspection of the site

and facility by agents of the department.”.

2. Page 481, line 8: after that line insert:

“SECTION 649m. 20.924 (1) (i) of the statutes is created to read:

20.924 (1) (i) Shall not authorize the acquisition or leasing of any building,
structure or facility, or portion thercof, under s. 301.19 (2) (a), for initial occupancy
by the department of corrections for the purpose of confining persons serving a
sentence of imprisonment to the Wisconsin state prisons under ch. 973 unless the

seller or lessor agrees as follows:

) Ox\éa N}w%?\\u& w\\\n“\g_ (‘)\%(QQW*'\\( v\v\é;f 5.
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1. Not to permit any employe working on the building, structure or facility who
would be entitled to receive the prevailing wage rate under s. 108.49 and who would
not be required or permitted to work more than the prevailing hours of labor, if the
building, structure or facility were a project of public works subject to s. 103.49, to
be paid less than the prevailing wage rate or to be required or permitted to work more
than the prevailing hours of labor, except as permitted under s. 103.49 (2).

2. To require any contractor, subcontractor or agent thereof performing work
on the building, structure or facility to keep and permit inspection of records in the
same manner as a contractor, subcontractor or agent thereof performing work on a
project of public works that is subject to s. 103.49 is required to keep and permit
inspection of records under s. 103.49 (5).

8. Otherwise to comply with s. 103.49 in the same manner as a state agency
contracting for the erection, construction, remodeling, repairing or demolition of a
project of public works is required to comply with s. 103.49 and to require any
contractor, subcontractor or agent thereof performing work on the building,
structure or facility to comply with s. 103.49 in the same manner as a contractor,
subcontractor or agent thereof performing work on a project of public works that is

subject to s. 103.49 is required to comply with s. 103.49.”.

3. Page 979, line 6: after that line insert:

“SECTION 2030m. 109.09 (1) of the statutes is amended to read:

109.09 (1) The department shall investigate and attempt equitably to adjust
controversies between employers and employes as to alleged wage claims. The
department may receive and investigate any wage claim which is filed with the

department, or received by the department under s. 109.10 (4), no later than 2 years
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after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employe during the period commencing 2 years before the date the claim is filed. The
department shall enforce this chapter and ss. 20.924 (1) (i) 1., 2. and 3., 66.293,
103.02, 103.49, 103.82 and 104.12. In pursuance of this duty, the department may
sue the employer on behalf of the employe to collect any wage claim or wage
deficiency and ss. 109.03 (6) and 109.11 (2) and (3) shall apply to such actions. Except

for actions under s. 109.10, the department may refer such an action to the district

attorney of the county in which the violation occurs for prosecution and collection and

the district attorney shall commence an action in the circuit court having appropriate
jurisdiction. Any number of wage claims or wage deficiencies against the same
employer may be joined in a single proceeding, but the court may-order separate
trials or hearings. In actions that are referred to a district attorney under this
subsection, any taxable costs recovered by the district attorney shall be paid into the
general fund of the county in which the violation occurs and used by that county to
meet its financial responsibility under s. 978.13 (2) for the operation of the office of
the district attorney who prosecuted the action.”.

4. Page 980, line 7: after that line insert:

“SECTION 2033m. 111.322 (2m) (c) of the statutes is amended to read:

111.322 (2m) (é) The individual files a complaint or attempts to enforce a right
under . 20.924 (1) () 1., 2. or 8., 66.293 or 103.49 or testifies or assists in any action
or proceeding under s. 20.924 (1) (i) 1., 2. or 3., 66.293 or 103.49.”.

9. Page 1102, line 15: after that line insert:

“SECTION 2353m. 227.01 (18) (t) of the statutes is amended to read:
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P) an })/m.,\
@ 627.01 (13) (t) Ascertains and determines prevailing wage rates@

2) @nder ss- 5. 20,924 (1) (i) 3., 66.293, 103.49 and or 103.50, except that

any action or inaction which ascertains and determines prevailing wage rates

N
@ v ander ss- 8. 20.924 (1) (i) 8., 66.293, 103.49 and or 103.50

is subject to judicial review under s. 227.40.”.

an)

911

6 6. Page 1208, line 4: after that line insert:
7 “SECTION 2698g. 301.18 (1g) of the statutes is created to read:
8 301.18 (1g) The department of administration may acquire or lease
9 correctional facilities under 1999 Wisconsin Act .... (this act), section 9111(4xt) (b).
10 SECTION 2698L. 301.19 of the statutes is created to read:
11 301.19 Construction of correctional facilities by private persons. (1)
12 In this section:
13 (a) “Authorized jurisdiction” means a county, a group of counties acting under

14 s. 302.44, the United States or a federally recognized American Indian tribe or band

15 in this state.

16 (b) “Correctional facility” means a prison, jail, house of correction or lockup
17 facility but does not include an institution or facility or a portion of an institution or
18 facility that is used solely to confine juveniles alleged or found to be delinquent under

19 ch. 48, 1993 stats., or ch. 938.
20 (2) No private person may commence construction of a correctional facility or
21 commence conversion of an existing building, structure or facility intoa correctional

22 facility unless all of the following requirements are met:
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(a) The building commission has authorized the lease or acquisition of the
building, structure or facility by the state upon the completion of the construction or
conversion.

(b) The building, structure or facility is enumerated in the authorized state
building program.

(¢) The private person agrees to comply with s. 20.924 (1) (i) 1., 2. and 3.

(3) Subsection (2) does not apply to buildings, structures or facilities that are
constructed or converted under a contract with and for use by an authorized
jurisdiction.”.

7. Page 1208, line 10: after that line insert:

“SECTION 2699m. 301.235 (2) (e) of the statutes is amended to read:

301.235 (2) (e) All laws, except 5. 20.924 (1) (i) and ch. 150, conflicting with this
section are, insofar as they conflict with this section and no further, superseded by
this section.”.

8. Page 13538, line 18: after that line insert:

“SEcTioN 3191d. 946.15 (1) of the statutes is amended to read:

946.15 (1) Any employer, or any agent or employe of an employer, who induces
any person who seeks to be or is employed pursuant to a public contract as defined
in s. 66.29 (1) (c) or who seeks to be or is employed on a project on which a prevailing
wage rate determination has been issued by the department of workforce
development under s. 20.924 (1) (§) 3., 66.293 (3), 103.49 (8) or 103.50 (3) or by a local
governmental unit, as defined in s. 66.293 (1) (d), under s. 66.293 (6) to give up, waivé
or return any part of the compensation to which that person is entitled under his or

her contract of employment or under the prevailing wage rate determination issued
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by the department or local governmental unit, or who reduces the hourly basic rate
of pay normally paid to an employe for work on a project on which a prevailing wage
rate determination has not been issued under s. 20.924 (1) (i) 3., 66.293 (3) or (6),
103.49 (8) or 103.50 (3) during a week in which the employe works both on a project
on which a prevailing wage rate detcrmination has been issued and on a project on
which a prevailing wage rate determination has not been issued, is guilty of a ClassE
felony.

SEcCTION 8191e. 946.15 (2) of the statuntes is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.
66.29 (1) (c) or employed on a project on which a prevailing wage rate determination
has been issued by the department of workforce development under s. 20.924 (1) (i)
3., 66.293 (3), 103.49 (8) or 103.50 (3) or by a local governmental unit, as defined in
s. 66.293 (1) (d), under s. 66.293 (6) who gives up, waives or returns to the employer
or agent of the employer any part of the compensation to which the employe is
entitled under his or her contract of employment or under the prevailing wage
determination issued by the department or local governmental unit, or who gives up
any part of the compensation to which he or she is normally entitled for work on a
project on which a prevailing wage rate determination has not been issued under s.
20.924 (1) (i) 3., 66.293 (3) or (6), 103.49 (3) or 103.50 (3) during a week in which the
person works part—time on a project on which a prevailing wage rate determination
has been issued and part-time on a project on which a prevailing wage rate
determination has not been issued, is guilty of a Class C misdemeanor.

SECTION 3191f. 946.15 (3) of the statutes is amended to read:

946.15 (3) Any employer or labor organization, or any agent or employe of an

employer or labor organization, who induces any person who seeks to be or is
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employed on a project on which a prevailing wage rate determination hasbeen issued
by the department of workforce development under s. 20.924 (1) (i) 3., 66.293 (3),
103.49 (3) or 103.50 (3) or by a local governmental unit, as defined in s. 66.293 (1) (d),
under s. 66.293 (8) to permit any part of the wages to which that person is entitled
under the prevailing wage rate determination issued by the department or local
governmental unit to be deducted from the person’s pay is guilty of a Class E felony,
unless the deduction would be permitted under 29 CFR 3.5 or 8.6 from a person who
is working on a project that is subject to 40 USC 276c.

SECTION 3191g. 946.15 (4) of the statutes is amended to read:

946.15 (4) Any person employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under
s. 20.924 (1) (i) 3., 66.293 (3), 103.49 (3) or 103.50 (3) or by a local governmental unit,
as defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages
to which that person is entitled under the prevailing wage rate determination issued
by the department or local governmental unit to be deducted from his or her pay is
guilty of a Class C misdemeanor, unless the deduction would be permitted under 29
CFR 3.5 or 8.6 from a person who is working on a project that is subject to 40 USC
276¢.”.

9. Page 1404, line 21: after that line insert:

“(4xt) PRIVATE CORRECTIONAL FACILITIES.

(a) Definition. In this subsection, “private correctional facility” means, along
with the land on which it is situated, a building, structure or facility meeting all of

the following requirements:
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1. The building, structure or facility has been or is being constructed on the
effective date of this subdivision.

2. The building, structure or facility has been or is being constructed for the
confinement of one or more individuals who, as a result of a court order from any
jurisdiction, are in custody for the commission or alleged commission of a erime and
who would be classified as medium or maximum security under the department of
corrections’ security classification system. |

3. The building, structure or facility has not been and is not being constructed
under a contract with the department of administration, a county, a group of counties
acting under section 802.44 of the statutes, the department of corrections and any
county or group of counties acting under section 302.45 of the statutes, the United
States or a federally recognized American Indian tribe or band in this state.

(b) Acquisition or lease of private correctional facilities. The department of
administration shall, no later than the 30th day after the effective date of this
paragraph, commence efforts to negotiate with the owner of each private correctional
facility located in this state to purchase the facility or to lease the facility. If the
department reaches an agreement to purchase or lease the facility, the purchase or
lease is subject to approval of the building commission and the joint committee on
finance. If the department is unable to reach an agreement with the owner, the
building commission may, notwithstanding section 13.48 (18) of the statutes, acquire
the private correctional facility by condemnation under section 32.06 of the statutes,
except that this paragraph constitutes the determination of the necessity of taking
for the purposes of section 32.06 (1) of the statutes. Section 13.48 (19) (b) of the
statutes, as created by this act, does not apply to the lease or acquisition of a private

correctional facility under this paragraph.
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(¢) Returning prisoners from out-of-state facilities. The department of
corrections shall use the increase in beds resulting from any lease or acquisition of
private correctional faciiities under paragraph (b) to reduce its reliance on contracts
for the transfer and confinement of Wisconsin prisoners in other states under section
301.21 of the statutes and to return to correctional facilities in Wisconsin prisoners
who are confined in other states under those contracts.

(d) Inapplicability to juvenile facilities. This subsection does not apply to a
building, structure or facility that has been or is being constructed solely to confine
juveniles alleged or found to be delinquent.”.

10. Page 1450, line 5: after that line insert:

“(4xt) CONSTRUCTION OF CORRECTIONAL FACILITIES BY PRIVATE PERSONS. The
treatment of sections 20.924 (1) (i) and 301.19 of the statutes first applies to contracts
for the construction of a correctional facility, or for the conversion of an existing
building, structure or facility into a correctional facility entered into, or extended,
modified or renewed, on the effective date of this subsection or, if such construction
or conversion is commenced without a contract, the treatment of those sections first
applies to such construction or conversion commenced on the effective date of this

subsection.”.

(END)
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LFB.......Bauer (DS) — Privately constructed correctional facilities

FoR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

—

1. Page 122, line 10: after that line insert:

“SECTION 3e. 13.48 (19) of the statutes is renumbered 13.48 (19) (a) and
amended to read:

13.48 (19) (a) Whenever the building commission determines that the use of
innovative types of design and construction processes will make better use of the
resources and technology available in the building industry, the building commission

may waive any or all of s. 16.855 if such action is in the best interest of the state and

© oo = o Ot s W N

if the waiver is accomplished through formal action of the building commission. The

Subject to the requirements of par. (b) and s. 20.924 (1) ), the building commission

may authorize the lease, lease purchase or acquisition of such facilities constructed

in the manner authorized by the building commission. The Subject to the
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requirements of par. (b) and s. 20.924 (1) (i), the building commission may also

authorize the lease, lease purchase or acquisition of existing facilities in lieu of state
construction of any project enumerated in the authorized state building program.

SECTION 3f. 13.48.(19) (b) of the statutes is created to read:

13.48 (19) (b) The building commission may not lease or acquire a building,
structure or facility for the purpose of confining persons serving a sentence of
imprisonment to the Wisconsin state prisons under ch. 973 unless the person who
undertakes construction or conversion of the building, facility or structure has met
the requirements of s. 301.19 (2) and has complied with the agreement under s.
20.924 (1) (i).

SECTION 8h. 13.48 (27) of the statutes is amended to read:

13.48 (27) LEASE OF CORRECTIONAL FACILITIES. The Subject to sub. (19) (b) and
s. 20.924 (1) (i), the building commission may lease any facility meeting the

requirements of s. 301.19 (2) for use of the department of corrections as a part of the
authorized state building program, with an option to purchase the facility by the
state. Any lease shall provide for the facility to be constructed in accordance with
requirements and specifications approved by the department of administration and
shall permit inspection of the site and facility by agents of the department.”.

2. Page 481, line 8: after that line insert:

“SECTION 649m. 20.924 (1) (i) of the statutes is created to read:

90.924 (1) (i) Shall not authorize the acquisition or leasing of any building,
structure or facility, or portion thereof, under s. 301.19 (2) (), for initial occupancy

by the department of corrections for the purpose of confining persons serving a
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sentence of impris&nment t¢ the Wisconsin state prisons under

973 unless the

seller or lessor agr Les as follpws:

1. Not to pernpit any employd working on the building, structure or facilitygwho
would be entitled t receive the prdvailing wage rate under s. 103.49 and who would
not be required or permitted to wotk more than the prevailing hours of labor, if the

building, structure{or facility were{a project of public works subject to s. 103.49, to

prevailing wagg rate or to be required or permitted to work more

be paidlessthant
than the prevailing hours of labor, gxcept as permitted under s. 103.49 (2).

2. To requir. any contractor, sjibcontractor or agent thereof performing work
on the building, stiucture or facilityto keep and permit inspection of records in the
same manner as a fontractor, subcontractor or agent thereof performing work on a
project of public wdrks that is subject to s. 103.49 is required to keep and permit
inspection of records under s. 103.49 (5).

3. Otherwise to comply with s. 103.49 in the same manner as a state agency
contracting for the grection, construction, remodeling, repairing or demolition of a
project of public works is required to comply with s. 103.49 and to require any
contractor, subcontfactor or agent thereof performing work on the building,
structure or facilityjto comply with s. 103.49 in the same manner as a contractor,

subcontractor or agent thereof performing work on a project of public works that is
subject to s. 103.49 is required to comply with s. 103.49.”.

3. Page 979, line 6: after that line insert:

“SECTION 2030m. 109.09 (1) of the statutes is amended to read:

109.09 (1) The department shall investigate and attempt equitably to adjust

controversies between employers and employes as to alleged wage claims. The
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department may receive and investigate any wage claim which is filed with the
department, or received by the department under s. 109.10 (4), no later than 2 years
after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employe during the period commencing 2 years before the date the claim is filed. The
department shall enforce this chapter and ss. 20.924 (1) (i) 1., 2. and 3., 66.293,
103.02, 103.49, 103.82 and 104.12. In pursuance of this duty, the department may
sue the employer on behalf of the employe to collect any wage claim or wage
deficiency and ss. 109.03 (6) and 109.11 (2) and (3) shall apply to such actions. Except
for actions under s. 109.10, the department may refer such an action to the district
attorney of the county in which the violation occurs for prosecution and collection and
the district attorney shall commence an action in the circuit court having appropriate
jurisdiction. Any number of wage claims or wage deficiencies against the same
employer may be joined in a single proceeding, but the court may order separate
trials or hearings. In actions that are referred to a district attorney under this
subsection, any taxable costs recovered by the district attorney shall be paid into the
general fund of the county in which the violation occurs and used by that county to
meet its financial responsibility under s. 978.13 (2) for the operation of the office of
the district attorney who prosecuted the action.”.

4. Page 980, line 7: after that line insert:

“SECTION 2033m. 111.322 (2m) (c) of the statutes is amended to read:

111.322 (2m) (¢) The individual files a complaint or attempts to enforce a right
under s. 20.924 (1) (i) 1.. 2. or 3., 66.293 or 103.49 or testifies or assists in any action
or proceeding under s. 20.924 (1) (1) 1., 2. or 3., 66.293 or 103.49.”.
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. Page 1102, line 15: after that line insert:

“SECTION 2333m. 227.01 (13) (L) of the statutes is amended to read:

227.01 (18) (t) Ascertains and determines prevailing wage rates and prevailing
hours of labor under ss- s. 20.924 (1) (i) 8., 66.293, 103.49 and or 103.50, except that
any action or inaction which ascertains and determines prevailing wage rates and
prevailing hours of labor under ss. 5. 20.924 (1) (i) 3., 66.293, 103.49 and or 103.50
is subject to judicial review under s. 227.40.”.

6. Page 1208, line 4: after that line insert:

“SECTION 2698¢g. 301.18 (1g) of the statutes is created to read:

301.18 (1g) The department of administration may acquire or lease
correctional facilities under 1999 Wisconsin Act .... (this act), section 9111(4xt) (b).

SECTION 2698L. 301.19 of the statutes is created to read:

301.19 Construction of correctional facilities by private persons. (1)
In this section:

(a) “Authorized jurisdiction” means a county, a group of counties acting under
s. 302.44, the United States or a federally recognized American Indian tribe or band
in this state.

(b) “Correctional facility” means a prison, jail, house of correction or lockup
facility but does not include an institution or facility or a portion of an institution or
facility that is used solely to confine juveniles alleged or found to be delinquent under
ch. 48, 1993 stats., or ch. 938.

(2) No private person may commence construction of a correctional facility or
commence conversion of an existing building, structure or facility into a correctional

facility unless all of the following requirements are met:
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(a) The building commission has authorized the lease or acquisition of the
building, structurc or facility by the state upon the completion of the construction or
conversion.

(b) The building, structure or facility is enumerated in the authorized state
building program.

(c) The private person agrees to comply with s. 20.924 (1) (i) 1., 2. and 3.

(3) Subsection (2) does not apply to buildings, structures or facilities that are
constructed or converted under a contract with and for use by an authorized
jurisdiction.”.

7. Page 1208, line 10: after that line insert:

“SECTION 2699m. 301.235 (2) (e) of the statutes is amended to read:

301.235 (2) (e) All laws, except 5. 20.924 (1) (i) and ch. 150, conflicting with this
section are, insofar as they conflict with this section and no further, superseded by

this section.”.

8. Page 1353, line 18: after that line insert:

“SECTION 3191d. 946.15 (1) of the statutes is amended to read:

946.15 (1) Any employer, or any agent or employe of an employer, who induces
any person who seeks to be or is employed pursuant to a public contract as defined
in 5. 66.29 (1) (¢) or who seeks to be or is employed on a project on which a prevailing
wage rate determination has been issued by the department of workforce
development under s. 20.924 (1) (i) 3., 66.293 (3), 103.49 (8) or 108.50 (3) or by a local
governmental unit, as defined in s. 667293 (1) (d), unders. 66.293 () to give up, waive
or return any part of the compensation to which that person is entitled under his or

her contract of employment or under the prevailing wage rate determination issued
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by the department or local governmental unit, or who reduces the hourly basic rate
of pay normally paid to an employe for work on a project on which a prevailing wage
rate determination has not been issued under s. 20.924 (1) (i) 8., 66.293 (3) or (6),
103.49 (8) or 108.50 (3) during a week in which the employe works both on a project
on which a prevailing wage rate determination has been issued and on a project on
which a prevailing wage rate determination has not been issued, is guilty of a Class E

felony.

SECTION 3191e. 946.15 (2) of the statutes is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.
66.29 (1) (c) or employed on a project on which a prevailing wage rate determination
has been issued by the department of workforce development under s. 20.924 (1) (i)
3., 66.293 (3), 103.49 (8) or 103.50 (3) or by a local governmental unit, as defined in
s. 66.293 (1) (d), under s. 86.293 () who gives up, waives or returns to the employer
or agent of the employer any part of the compensation to which the employe is
entitled under his or her contract of employment or under the prevailing wage
determination issued by the department or local governmental unit, or who gives up
any part of the compensation to which he or she is normally entitled for work on a
project on which a prevailing wage rate determination has not been issued under s.
20.924 (1) (i) 3., 66.293 (3) or (6), 103.49 (3) or 103.50 (3) during a week in which the
person works part-time on a project on which a prevailing wage rate determination
has been issued and part-time on a project on which a prevailing wage rate
determination has not been issued, is guilty of a Class C misdcmcanor.

SECTION 3191f. 946.15 (3) of the statutes is amended to read:

946.15 (3) Any employer or labor organization, or any agent or employe of an

employer or labor organization, who induces any person who seeks to be or is
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employed on a project on which a prevailing wage rate determination has been issued
by the department of workforce development under s. 20.924 (1) (i) 3., 66.293 (3),
103.49 (3) or 103.50 (3) or by a local governmental unit, as defined in s. 66.293 (1) (d),
under s. 66.293 (6) to permit any part of the wages to which that person is entitled
under the prevailing wage rate determination issued by the department or local
governmental unit to be deducted from the person’s pay is guilty of a Class E felony,
unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from a person who
is working on a project that is subject to 40 USC 276c.

SECTION 3191g. 946.15 (4) of the statutes is amended to read:

946.15 (4) Any person employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under
s.20.924 (1) (i) 3., 66.293 (3), 103.49 (3) or 103.50 (3) or by a local governmental unit, |
as defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages
to which that person is entitled under the prevailing wage rate determination issued
by the department or local governmental unit to be deducted from his or her pay is
guilty of a Class C misdemeanor, unless the deduction would be permitted under 29
CFR 3.5 or 3.6 from a person who is working on a project that is subject to 40 USC
276¢.”.

9. Page 1404, line 21: after that line insert:

“(4xt) PRIVATE CORRECTIONAL FACILITIES.

(a) Definition. In this subsection, “private correctional facility” means, along

with the land on which it is situated, a building, structure or facility meeting all of

the following requirements:
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1. The building, structure or facility has been or is being constructed on the
effective date of this subdivision.

2. The building, structure or facility has been or is being constructed for the
confinement of one or more individuals who, as a result of a court order from any
jurisdiction, are in custody for the commission or alleged commission of a crime and
who would be classified as medium or maximum security under the department of

corrections’ security classification system.

3. The building, structure or facility has not been and is not being constructed
under a contract with the department of administration, a county, a group of counties
acting under section 302.44 of the statutes, the department of corrections and any
county or group of counties acting under section 302.45 of the statutes, the United
States or a federally recognized American Indian tribe or band in this state.

(b)‘ Acquisition or lease of private correctional facilities. The department of
administration shall, no later than the 30th day after the effective date of this
paragraph, commence efforts to negotiate with the owner of each private correctional
facility located in this state to purchase the facility or to lease the facility. If the
department reaches an agreement to purchase or lease the facility, the purchase or
lease is subject to approval of the building commission and the joint committee on
finance. If the department is unable to reach an agreement with the owner, the
building commission may, notwithstanding secﬁon 13.48 (16) of the statutes, acquire
the private correctional facility by condemnation under section 32.06 of the statutes,
except that this paragraph constitutes the determination of the necessity of taking
for thé purposes of section 32.06 (1) of the statutes. Section 13.48 (19) (b) of the
statutes, as created by this act, does not apply to the lease or acquisition of a private

correctional facility under this paragraph.
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1 (¢) Returning prisoners from out—of—state facilities. The department of
2 corrections shall use the increase in beds resulting from any lease or acquisition of
3 private correctional facilities under paragraph (b) to reduce its reliance on contracts
4 for the transfer and confinement of Wisconsin prisoners in other states under section
5 301.21 of the statutes and to return to correctional facilities in Wisconsin prisoners
6 who are confined in other states under those contracts.
7 (d) Inapplicability to juvenile facilities. This subsection does not apply to a
8 building, structure or facility that has been or is being constructed solely to confine
9 juveniles alleged or found to be delinquent.”.

10 10. Page 1450, line 5: after that line insert:

11 “(4xt) CONSTRUCTION OF CORRECTIONAI, FACILITIES BY PRIVATE PERSONS. The

12 treatment of sections 20.924 (1) (i) and 301.19 of the statutes first applies to contracts

13 for the construction of a correctional facility, or for the conversion of an existing
14 building, structure or facility into a correctional facility entered into, or extended,
15 modified or renewed, on the effective date of this subsection or, if such construction
16 or conversion is commenced without a contract, the treatment of those sections first
17 applies to such construction or conversion commenced on the effective date of this
18 subsection.”.

19 (END)
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DRAFTER’S NOTE LRBb0523/4dn
: FROM THE GMM:kmg&jlg:mre
LEGISLATIVE REFERENCE BUREAU

June 21, 1999

This redraft inserts “, or portion thereof,” in s. 20.924 (1) (i) 1., 2. and 3. after
“building, structure or facility” to conform this draft to a change made on the master
substitute amendment. That change is necessary to conform s. 20.924 (1) (i) 1., 2, and

3. to s. 20.924 (1) (i) (intro.).

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us
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LFB.......Bauer (DS) — Privately constructed correctional facilities
FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 122, line 10: after that line insert:

“SECTION 3e. 13.48 (19) of the statutes is renumbered 13.48 (19) (a) and
amended to read:

13.48 (19) (a) Whenever the building commission determines that the use of
innovative types of design and construction processes will make better use of the
resources and technology available in the building industry, the building commission
may waive any or all of s. 16.855 if such action is in the best interest of the state and

if the waiver is accomplished through formal action of the building commission. The

Subject to the requirements of par. (b) and s. 20.924 (1) (i), the building commission
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may authorize the lease, lease purchase or acquisition of such facilities constructed
in the manner authorized by the building commission. The Subject to the
requirements of par. (b) and s. 20.924 (1) (i), the building commission may also
authorize the lease, lease purchase or acquisition of existing facilities in lieu of state
construction of any project enumerated in the authorized state building program.

SECTION 3f. 13.48 (19) (b) of the statutes is created to read:

13.48 (19) (b) The building commission may not lease or acquire a building,
structure or facility for the purpose of confining persons serving a sentence of
imprisonment to the Wisconsin state prisons under ch. 973 unless the person who
undertakes construction or conversion of the building, facility or structure has met
the requirements of s. 301.19 (2) and has complied with the agreement under s.
20.924 (1) (D).

SECTION 3h. 13.48 (27) of the statutes is amended to read:

13.48 (27) LEASE OF CORRECTIONAL FACILITIES. The Subject to sub. (19) (b) and
8. 20.924 (1) (i), the building commission may lease any facility meeting the
requirements of's. 301.19 (2) for use of the department of corrections as a part of the
authorized state building program, with an option to purchase the facility by the
state. Any lease shall provide for the facility to be constructed in accordance with
requirements and specifications approved by the department of administration and
shall permit inspection of the site and facility by agents of the department.”.

2. Page 481, line 8: after that line insert:

“SECTION 649m. 20.924 (1) (i) of the statutes is created to read:

20.924 (1) (i) Shall not authorize the acquisition or leasing of any building,

structure or facility, or portion thereof, under s. 301.19 (2) (a), for initial occupancy
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by the department of corrections for the purpose of confining persons serving a
sentenee of imprisonment to the Wisconsin state prisons under ch. 973 unless the
seller or lessor agrees as follows:

1. Not to permit any employe working on the building, structure or facility, or
portion thereof, who would be entitled to receive the prevailing wage rate under s.
103.49 and who would not be required or permitted to work more than the prevailing
hours of labor, if the building, structure or facility, or portion thereof, were a project
of public works subject to s. 103.49, to be paid less than the prevailing wage rate or
to be required or permitted to work more than the prevailing hours of labor, except
as permitted under s. 103.49 (2).

2. To require any contractor, subcontractor or agent thereof performing work
on the building, structure or facility, or portion thereof, to keep and permit inspection
of records in the same manner as a contractor, subcontractor or agent thereof
performing work on a project of public works that is subject to s. 108.49 is required
to keep and permit inspection of records under s. 103.49 (5).

3. Otherwise to comply with s. 103.49 in the same manner as a state agency
contracting for the erection, construction, remodeling, repairing or demolition of a
project of public works is required to comply with s. 103.49 and to require any
contractor, subcontractor or agent thereof performing work on the building,
structure or facility, or portion thereof, to comply with s. 103.49 in the same manner
as a contractor, subcontractor or agent thereof performing work on a project of public

works that is subject to s. 103.49 is required to comply with s. 103.49.”.

3. Page 979, line 6: after that line insert:

“SECTION 2030m. 109.09 (1) of the statutes is amended to read:
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109.09 (1) The department shall investigate and attempt equitably to adjust
controversies between employers and employes as to alleged wage claims. The
department may receive and investigate any wage claim which is filed with the
department, or received by the department under s. 109.10 (4), no later than 2 years
after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employe during the period commencing 2 years before the date the claim is filed. The
department shall enforce this chapter and ss. 20.924 (1) (i) 1., 2. and 3., 66.293,
103.02, 103.49, 103.82 and 104.12. In pursuance of this duty, the department may
sue the employer on behalf of the employe to collect any wage claim or wage
deficiency and ss. 109.03 (6) and 109.11 (2) and (3) shall apply to such actions. Except
for actions under s. 109.10, the department may refer such an action to the district
attorney of the county in which the violation occurs for prosecution and collection and
the district attorney shall commence an action in the circuit court having appropriate
jurisdiction. Any number of wage claims or wage deficiencies against the same
employer may be joined in a single proceeding, but the court may order separate
trials or hearings. In actions that are referred to a district attorney under this
subsection, any taxable costs recovered by the district attorney shall be paid into the
general fund of the county in which the violation occurs and used by that county to
meet its financial responsibility under s. 978.13 (2) for the operation of the office of

the district attorney who prosecuted the action.”.

4. Page 980, line 7: after that line insert:

“SECTION 2033m. 111.322 (2m) (c) of the statutes is amended to read:
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111.322 (2m) (c) The individual files a complaint or attempts to enforce a right
under s. 20.924 (1) 1) 1., 2. or 3., 66.293 or 103.49 or testifics or assists in any action

or proceeding under s. 20.924 (1) G) 1., 2. or 3., 66.293 or 103.49.”.
5. Page 1102, line 15: after that line insert:
“SECTION 2353m. 227.01 (13) (t) of the statutes is amended to read:
227.01 (13) (t) Ascertains and determines prevailing wage rates and prevailing

hours of labor under ss- 5. 20.924 (1) (i) 3., 66.293, 103.49 and or 103.50, except that

any action or inaction which ascertains and determines prevailing wage rates and
prevailing hours of labor under ss- s. 20.924 (1) (i) 3., 66.293, 103.49 ard or 103.50

is subject to judicial review under s. 227.40.”.

6. Page 1208, line 4: after that line insert:

“SECTION 2698g. 301.18 (1g) of the statutes is created to read:

301.18 (1g) The department of administration may acquire or lease
correctional facilities under 1999 Wisconsin Act .... (this act), section 9111(4xt) (b).

SECTION 2698L. 301.19 of the statutes is created to read:

301.19 Construction of correctional facilities by private persons. (1)
In this section:

(a) “Authorized jurisdiction” means a county, a group of counties acting under
s. 302.44, the United States or a federally recognized American Indian tribe or band
in this state.

(b) “Correctional facility” means a prison, jail, house of correction or lockup
facility but does not include an institution or facility or a portion of an institution or
facility that is used solely to confine juveniles alleged or found to be delinquent under

ch. 48, 1993 stats., or ch. 938.
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(2) No private person may commence construction of a correctional facility or
commence conversion of an existing building, structure or facility into a correctional
facility unless all of the following requirements are met:

(a) The building commission has authorized the lease or acquisition of the
building, structure or facility by the state upon the completion of the construction or
conversion.

(b) The building, structure or facility is enumerated in the authorized state
building program.

(c) The private person agrees to comply with s. 20.924 (1) (i) 1., 2. and 3.

(3) Subsection (2) does not apply to buildings, structures or facilities that are
constructed or converted under a contract with and for use by an authorized
jurisdiction.”.

7. Page 1208, line 10: after that line insert:

“SECTION 2699m. 301.235 (2) (e) of the statutes is amended to read:

301.235 (2) (e) Alllaws, except s. 20.924 (1) (i) and ch. 150, conflicting with this
section are, insofar as they conflict with this section and no further, superseded by

this section.”.

8. Page 1353, line 18: after that line insert:

“SECTION 3191d. 946.15 (1) of the statutes is amended to read:

946.15 (1) Any employer, or any agent or employe of an employer, who induces
any person who seeks to be or is employed pursuant to a public contract as defined
in s. 66.29 (1) (c) or who seeks to be or is employed on a project on which a prevailing
wage rate determination has been issued by the department of workforce

development under s. 20.924 (1) (3) 3., 66.293 (3), 103.49 (3) or 103.50 (3) or by a local
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governmental unit, as defined in s. 66.293 (1) (d), under s. 66.293 (6) to give up, waive
or return any part of the compensation to which that person is entitled under his or
her contract of employment or under the prevailing wage rate determination issue;i
by the department or local governmental unit, or who reduces the hourly basic rate
of pay normally paid to an employe for work on a project on which a prevailing wage
rate determination has not been issued under s. 20.924 (1) (i) 3., 66.293 (3) or (6),
103.49 (3) or 103.50 (8) during a week in which the employe works both on a project
on which a prevailing wage rate determination has been issued and on a project on
which a prevailing wage rate determination has not been issued, is guilty of a Class E
felony.

SECTION 3191e. 946.15 (2) of the statutes is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.
66.29 (1) (c) or employed on a project on which a prevailing wage rate determination
has been issued by the department of workforce development under s. 20.924 (1) (i)
3., 66.293 (3), 103.49 (3) or 103.50 (3) or by a local governmental unit, as defined in
S. 66.293 (1) (d), under s. 66.298 (6) who gives up, waives or returns to the employer
or agent of the employer any part of the compensation to which the employe is
entitled under his or her contract of employment or under the prevailing wage
determination issued by the department or local governmental unit, or who gives up
any part of the compensation to which he or she is normally entitled for work on a
project on which a prevailing wage rate determination has not been issued unders.
20.924 (1) () 8., 66.293 (3) or (6), 103.49 (3) or 103.50 (3) during a week in which the
person works part—time on a project on which a prevailing wage rate determination
has been issued and part-time on a project on which a prevailing wage rate

determination has not been issued, is guilty of a Class C misdemeanor.
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SECTION 3191f. 946.15 (3) of the statutes is amended to read:

946.15 (3) Any employer or labor organization, or any agent or employe of an
employer or labor organization, who induces any person who seeks to be or is
employed on a project on which a prevailing wage rate determination has been issued
by the department of workforce development under s. 20.924 (1) (i) 3., 66.293 (3),
103.49 (3) or 103.50 (3) or by a local governmental unit, as defined in s. 66.293 (1) (d),
under s. 66.293 (6) to permit any part of the wages to which that person is entitled
under the prevailing wage rate determination issued by the department or local
governmental unit to be deducted from the person;s pay is guilty of a Class E felony,
unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from a person who
is working on a project that is subject to 40 USC 276¢.

SECTION 3191g. 946.15 (4) of the statutes is amended to read:

946.15 (4) Any person employed on a project on which a prévailing wage rate
determination has been issued by the department of workforce development under
s.20.924 (1) (i) 3., 66.293 (3), 103.49 (3) or 103.50 (3) or by a local governmental unit,
as defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages
to which that person is entitled under the prevailing wage rate determination issued
by the department or local governmental unit to be deducted from his or her pay is
guilty of a Class C misdemeanor, unless the deduction would be permitted under 29
CFR 3.5 or 3.6 from a person who is working on a project that is subject to 40 USC
276¢.”.

9. Page 1404, line 21: after that line insert:

“(4xt) PRIVATE CORRECTIONAL FACILITIES.
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(a) Definition. In this subsection, “private correctional facility” means, along
with the land on which it is situated, a building, structure or facility meeting all of
the following requirements:

1. The building, structure or facility has beén or is being constructed on the
effective date of this subdivision.

2. The building, structure or facility has been or is being constructed for the
confinement of one or more individuals who, as a result of a court order from any
jurisdiction, are in custody for the commission or alleged commission of a crime and
who would be classified as medium or maximum security under the department of
corrections’ security classification system.

3. The building, structure or facility has not been and is not being constructed
under a contract with the department of administration, a county, a group of counties
acting under section 302.44 of the statutes, the department of corrections and any
county or group of counties acting under section 302.45 of the statutes, the United
States or a federally recognized American Indian tribe or band in this state.

(b) Acquisition or lease of private correctional facilities. The department of
administration shall, no later than the 30th day after the effective date of this
paragraph, commence efforts to negotiate with the owner of each private correctional
facility located in this state to purchase the facility or to lease the facility. If the
department reaches an agreement to purchase or lease the facility, the purchase or
lease is subject to approval of the building commission and the joint committee on
finance. If the department is unable to reach an agreement with the owner, the
building commission may, notwithstanding section 13.48 (16) of the statutes, acquire
the private correctional facility by condemnation under section 32.06 of the statutes,

except that this paragraph constitutes the determination of the necessity of taking
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for the purposes of section 32.06 (1) of the statutes. Section 13.48 (19) (b) of the
statutes, as created by this act, does not apply to the lease or acquisition of a private
correctional facility under this paragraph.

(¢) Returning prisoners from out-of-state facilities. The department of
corrections shall use the increase in beds resulting from any lease or acquisition of
private correctional facilities under paragraph (b) to reduce its reliance on contracts
for the transfer and confinement of Wisconsin prisoners in other states under section
301.21 of the statutes and to return to correctional facilities in Wisconsin prisoners
who are confined in other states under those contracts.

(d) Inapplicability to juvenile facilities. This subsection does not apply to a
building, structure or facility that has been or is being constructed solely to confine

juveniles alleged or found to be delinquent.”.

10. Page 1450, line 5: after that line insert:

“(4xt) CONSTRUCTION OF CORRECTIONAL FACILITIES BY PRIVATE PERSONS. The
treatment of sections 20.924 (1) (i) and 301.19 of the statutes first applies to contracts
for the construction of a correctional facility, or for the conversion of an existing
building, structure or facility into a correctional facility entered into, or extended,
modified or renewed, on the effective date of this subsection or, if such construction
or conversion is commenced without a contract, the treatment of those sections first
applies to such construction or conversion commenced on the effective date of this
subsection.”.

(END)



