6/22/99 7:49:45 AM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon
For: 1.egislative Fiscal Burean 6-3013

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:
By/Representing: Runde (DL)

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr /,Extra Copies:
Pre Topic:
LFB.:.....Rundc (DL) -
Topic:
Purchase of department of revenue building
Instructions:
Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
7 kuesejt gilfokm
06/10/99 06/10/99
malaigm gilfokm
06/12/99 06/12/99
1 jfrantze Irb_docadmin
06/12/99 06/13/99
2 malaigm gilfokm mclark Irb_docadmin
06/14/99 06/14/99 06/15/99 06/15/99



6/22/99 7:49:46 AM
Page 2
Vers. Drafted Reviewed
/3 malaigm jgeller
06/15/99 06/15/99
/4 kuesejt gilfokm
06/15/99 06/15/99
/5 malaigm jgeller
06/21/99 06/21/99
FE Sent For:

martykr
06/15/99

hhagen
06/15/99

mclark
06/21/99

Proofed

ain

<END>

Submitted

Irtb_docadmin
06/15/99

Irb_docadmin
06/15/99

Irb_docadmin
06/22/99

LRBb0533

Jacketed

Required



6/15/99 3:56:53 PM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon
For: Legislative Fiscal Bureau 6-3013

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:
By/Representing: Runde (DL)

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr Extra Copies:
Pre'Topic:
LFB:.....Runde (DL) -
Topic:
Purchase of department of revenue building
Instructions:
Per LFB paper # 253, alternatives 1,2 3 (a,b & c) and 4.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
”? kuescijt gilfokm
06/10/99 06/10/99
malaigm gilfokm -
06/12/99 06/12/99
/1 jfrantze Irb_docadmin
06/12/99 06/13/99
2 malaigm gilfokm mclark Irb_docadmin
06/14/99 06/14/99 06/15/99 06/15/99

SRl



6/15/99 3:56:54 PM
Page 2
Yers. Drafted Reviewed
/3 malaigm jgeller
06/15/99 06/15/99
/4 kuesejt gilfokm
06/15/99 06/15/99
FE Sent For:

Typist

martykr
06/15/99

hhagen
06/15/99

Prooled

<END>

Submitted

Irb_docadmin
06/15/99

Irb_docadmin
06/15/99

LRBb0533

Jacketed

Required



6/15/99 3:50:53 PM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon

For: Legislative Fiscal Bureau 6-3013

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:
By/Representing: Runde (DL)

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr Extra Copies:
Pre Topic:

LFB.:.....Runde (DL) -

Topic:

Purchase of department of revenue building

Instructions:

Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? kucscit gilfokm

06/10/99 06/10/99
malaigm gilfokm
06/12/99 06/12/99

/1 jfrantze
06/12/99
12 malaigm gilfokm mclark

06/14/99 06/14/99 06/15/99

i

Irb_docadmin
06/13/99

Irb_docadmin
06/15/99



6/15/99 3:50:54 PM
Page 2

Vers. Drafted

Reviewed Typist Proofed Submitted

/3 malaigm
06/15/99
/4 kuesejt
06/15/99
FE Sent For:

jgeller martykr  _______ Irb_docadmin
06/15/99 06/15/99 06/15/99
gilfokm Irb_wpo

06/15/99

MRC MRo]IF
AESENAEY
<END>

LRBb0533

Jacketed

Required




6/15/99 3:03:42 PM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon
For: Legislative Fiscal Bureau 6-3013
This file may be shown to any legislator: NO
May Contact:

Subject: State Government - state bldg pr

Received By: kuesejt
Identical to LRB:
By/Representing: Al Runde
Drafter: kuesejt

Alt. Drafters:

Extra Copies:

Pre Topic:

LFB:.....Runde (DL) -

Topic:

Purchase of department of revenue building

Instructions:

Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4;

Drafting History:

Vers. Drafted Reviewed Typed

Proofed

Submitted Jacketed

Required

17 kuesejt gilfokm
06/10/99 06/10/99
malaigm gilfokm
06/12/99 06/12/99

1 jfrantze
06/12/99
2 malaigm gilfokm mclark

06/14/99 06/14/99 06/15/99
/3 malaigm  jgeller martykr

/ vt f’va‘eJP / L%{j;ﬂ& U

é/s’

LT

Irb_docadmin
06/13/99

Irb_docadmin
06/15/99

Irb_docadmin

b/ &

s



LRBb0533

6/15/99 3:.03:43 PM
Page 2
vers. Drafted Reviewed 1ypist Proofed Submitted Jacketed Reguired
06/15/99 06/15/99 06/15/99 : 06/15/99
FE Sent For:

<END>



6/15/99 10:20:45 AM
Page 1

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon
For: Legislative Fiscal Bureau 6-3013

This file may be shown to any legislator: NO

LRBb0533

1999 DRAFTING REQUEST

Received By: kuesejt
Identical to LRB:
By/Representing: Al Runde

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr Extra Copies:
Pre Topic:
LFB:....Runde (DL) -
Topic:
Purchase of department of revenue building
Instructions:
Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? kuesejt gilfokm -
06/10/99 06/10/99 -
malaigm gilfokm -
06/12/99 06/12/99 -
1 jfrantze Irb_docadmin
06/12/99 06/13/99
2 malaigm gilfokm mclark - Irb_docadmin

06/14/99 06/14/99 06/15/99

06/15/99

% o e B



LRBbH0533

6/15/99 10:20:45 AM
Page 2

FE Sent For:
<END>



'6/13/99 8:57:05 AM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)
Received: 06/5/99
Wanted: Soon
For: Legislative Fiscal Bureau 6-3013

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:
By/Representing: Al Runde

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr Extra Copies:
Pre Topic:

LFB......Runde (DL) -

Topic:

Purchase of department of revenue building

Instructions:

Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
1 kuesejt gilfokm

06/10/99 06/10/99
malaigm gilfokm
06/12/99 06/12/99

n St jfrantze
/ d Cg /l/ﬁi 06/12/99

mRrc.

FE Sent For: b I )5

Irb_docadmin
06/13/99




6/12/99 6:57:48 PM
Page 1

LRBb0533

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)

Received: 06/5/99
Wanted: Soon
For: Legislative Fiscal Bureau 6-3013

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:
By/Representing: Al Runde

Drafter: kuesejt

May Contact: Alt. Drafters:
Subject: State Government - state bldg pr Extra Copies:
Pre Topic:

LFB......Runde (DL) -

Topic:

Purchase of department of revenue building

Instructions:

Per LFB paper # 253, alternatives 1,2 3 (a, b & ¢) and 4.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? kuesejt gilfokm Irb_wpo

06/10/99 06/10/99
malaigm gilfokm
06/12/99 06/12/99

FE Sent For:

i

<END>



LRBb0533

" 6/5/99 12:11:20 PM
Page 1

1999 DRAFTING REQUEST

Assembly Amendment (AA-AB133)

Received: 06/5/99 Received By: kuesejt
Wanted: Soon Identical to LRB:

For: T.egislative Fiscal Bureau 6-3013 By/Representing: Al Runde
This file may be shown to any legislator: NO Drafter: kuesejt

May Contact: Alt. Drafters:

Subject: State Government - state bldg pr Extra Copies:

Pre Topic: D\"

el

Topic:

Purchase of Pepartment of/{venue building

Instructions:

Per LFB paper # 253, alternatives 1,2 3 (a, b &g) and 4.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? kueseijt A "Zo'/ a A ZL l‘l (>~ % ﬂ\
/W IQ:_LQ-'

FE Sent For:
<END>



Legislative Fiscal Bureau :
One East Main, Suite 301 « Madison, WI 53703 « (608) 266-3847 » Fax: (608) 267-6R73

June 3, 1999 Joint Committee on Finance - Paper #253

Purchase of Department of Revenue Building (Building Program)

[LFB 1999-01 Budget Summary: Page 122-1, #1(part)]

CURRENT LAW

Building program projects with a cost exceeding $500,000 are required to be enumerated
in the authorized statc building program. To enumerate a project, the Legislature lists the project
titte and budget in a nonstatutory provision enacted as part of the biennial budget bill. In

addition, the Legislature must authorize any new bonding or other monies needed to fund the
project.

BUILDING COMMISSION

Enumerate the purchase of the Department of Revenue (DOR) building currently under
construction in Madison at $30.1 million. Provide $30.1 million in program revenue supported
borrowing to fund the costs of the purchase of the facility and the parking area.

DISCUSSION POINTS
Enumeration Requirement

L. Each biennium, the Building Commission, with assistance from the Department of
Administration-Division of Facilities Development (DFD), reviews agency capital budget requests.
After that review, the Building Commission and staff make recommendations for capital
improvements and construction under the biennial state building program. The Legislature may
modify those recommendations in approving the state building program for the biennium. Those
projects enumerated within the state building program have legislative approval to be constructed as
described in the enumeration.

2. The Building Commission has general authority to acquire leasehold interests for the
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state in land and buildings. Also, the Commission may authorize the lease, lease purchase or
acquisition of facilities that are constructed in the manner authorized by the Bulldmg Commission.
The Commission may also authorize the lease, lease purchase or acquisition of ezustmg facilities in
lieu of state construction of any project enumerated in the authorized state building program.

3. On February 11, 1999, the Building Commission approved a 20-year lease for
approximately 240,000 rentable square feet of office and parking space on Rimrock Road in
Madison to be occupied by the DOR. The land on which the building will be constructed is
considered a brownfield site. The lease contained an option to purchase the facility within the first
three years of occupancy for $26.5 million for the building and $2.6 million for the parking areas.
The remaining $1.0 million in costs associated with the purchase of the facility is primarily
associated with DFD project management costs.

4. The $30.1 million in program revenue bonding would be paid off from rent
payments paid to DOA from all agencies. All building costs are pooled in establishing state rental
rates. These rent payments are generally split-funded based on the percentage of GPR, PR and SEG
funding sources provided the agency DOR is expected to first occupy the building in November,
2000. :

5. The $500,000 statutory enumeration requirement, which applies to state construction
projects, provides the Legislature oversight over the expenditure of funds for new state facilities
and major renovation or upgrade projects. Requiring that state building projects be enumerated also
allows the Legislature to be involved in determining the need for such projects in conjunction with
establishing the overall priorities for state facility expansion and improvements. Further, it allows
for legislative input into the siting of state facilities and staff.

6. The Building Commission’s authority to enter into leasehold arrangements was
established to allow the state to lease additional space in the event that an agency needs additional
office space due to expansion of existing programs or the consolidation a larger number of
programs within one agency. It is unclear whether this authority was intended to allow the Building
Commission and DOA to enter into a lease-purchase agreement for the construction of a new state
facility that would house an entire agency.

7. The lease-purchase option has been used in recent years for the construction of state
office space in Madison. The DOA and DATCP buildings were, and the state Justice/Law office
building will be, built under a lease-purchase agreement. DOA indicates that using the lease-
purchase option, as opposed to enumerating the facility through legislation, allows the state to take
more timely advantage of market opportunities that occur. :

8. In general, state construction projects are enumerated by the Legislature in the state
building program and the Building Commission and DOA contract for, and oversee the constmction
of, those projects. Under a lease purchase arrangement, prior to legislative approval, DOA enters
into a contractual obligation with a developer to site and construct a facility, with the state agreeing
to a long-term lease for the facility. Also, contained in that lease is an option to purchase the facility,
which cannot be exercised without legislative approval. Under the enumeration requirement, the
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Legislature has oversight in determining the need and siting of facilities to be constructed. Under
the lease-purchase arrangement, DOA and the Building Commission make these decisions, with the
Legislature making the decision to purchase the facility. Because the Legislature must enumerate a
facility to purchase and provide bonding authority or other monies to fund the purchase, there is
legislative oversight. However, because it is nearly always more cost-eftective for the state to
purchase a facility the size of the proposed DOR building, rather than continue to lease the facility,
the Legislature’s decision is effectively already made.

9. Some concerns have been raised that using the lease-purchase option for the
construction of state facilities diminishes the degree of legislative oversight of state facility
construction. That is, while DOA and the Building Commission are within their authority to
contract for the leasing of office space, it is argued that the lease-purchase option for projects that
are to be constructed solely to house state agencies effectively circumvents the statutory
enumeration requirement. If the degree of legislative oversight related to these facilities is a
concern, the Committee could consider requiring that the construction of such facilities under lease-
purchase agreements that involve initial occupancy by the state must be enumerated prior to the
state entering into a the lease-purchase agreement.

10. Conversely, it could be argued that the Legislature does provide oversight of state
building projects in that legislative representatives are on the Building Commission. The Building
Commission consists of eight members: the Governor, six legislators and a private member
appointed by the Governor. '

11.  The idea of a new state office facility for DOR that would consolidate staff into one
central location has been discussed for several years. Further, DOA issued a request for proposal for
the DOR facility in February, 1998, and the lease was approved by the Building Commission in
Febrmary, 1999 Rased on this timeline, it appears that sufficient time was available to request
legislative approval for the facility, prior to the state entering into the current lease-purchase
obligation for the facility.

12.  If the Finance Committee does not approve the 'purchase of the DOR facility, the
state would continue to be under the obligation to lease the facility for 20 years. DOA indicates that
the purchase of the facility would be significantly more cost-cffective than leasing the facility for 20
years. '

Contracting Requirements

13.  State construction projects have to meet certain contracting requirements, such as the
competitive bidding process, minority contracting provisions and prevailing wage requirements.
Under lease-purchase arrangements, although the state is overseeing the construction of the project,
the project is not a state-constructed facility and therefore, the contracting requirements associated
with state construction projects do not apply.

14.  The lease-purchase arrangement does not require the same competitive bidding
process that is required for state construction projects. DOA uses the request for proposal (RFP)
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process in selecting the site and contractor for the facility, with the most cost-effective prOposél" that
meets the state’s needs being selected. DOA issued an RFP for the DOR building in February,
1998, that described the size, dimensions, specifications and other requirements for the proposed
facility. DOA officials indicate that the RFP process for the facility was very competitive, with
seven developers submitting proposals.

15.  DOA indicates that construction of .a. facility under a lease-purchase differs from
state-contracted construction projects. Under lease-purchase agreements, the state enters into a
lease with a developer, with an option to purchase at a certain price, but does not get involved in the
direct bidding of contracts for the construction of the facility. DFD staff monitor the project so that
the construction is completed to the required state standards. Under state-contracted construction of

a facility, the state has some involvement in the contractmg of each component or phase of the
construction process.

16.  Under current law, DOA is required to either solicit sealed bids or proposals for the
procurement of materials, supplies, equipment and contractual services for the state. Because the
lease-purchase agreement often involves the eventual procurement of a building that is being built
for the purpose of initial occupancy by the state, the Finance Committee could consider applying
these sealed bid or proposal requirements to lease-purchase agreements.

17. The RFP for the DOR building contains a clause that the developer must make every
effort to award work to minority businesses enterprises and requires the developer to submit a report
indicating the type and value of the work conducted by minority contractors. Further, a term of the
lease agreement is that the lessor, in connection with the performance of work under the lease,
agrees not to discriminate against any employee or applicant for employment. Under state contracts
for construction, DOA must attempt to ensure that 5% of the total amount expended on state
construction in each fiscal year be awarded to minority business contractors.

18.  Under current law, for state construction projects, contractors may not authorize
final payment to each subcontractor until an affidavit of compliance with prevailing wage laws is
submitted to the contractor. Further, the state may not authorize final payment until the contractor
submits the compliance affidavit to the state. The lease-purchase agreement for the DOR building
does not contain any prevailing wage requirements on the part of contractors or subcontractors.

DOA officials indicate that, due to the construction labor markct in Madison, prevailing wage is not
an issue associated with the DOR building.

19. Because, as with the current DOR building request, it is often the intention of the
state to exercise the purchase option on lease agreements for lease-purchase construction projects,
the Finance Committee could consider applying some of the contracting requirements for state
construction projects to the construction of lease-purchase facilities.

ALTERNATIVES TO BASE

\/ 1. Approve the Building Commission’s recommendation to enumerate the purchase of
the Department of Revenue (DOR) building currently under construction in Madison at $30.1
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A}

. million. Provide $30.1 million in program revenue supported borrowing to fund the costs of the

purchase of the facility and the parking arca.

Alternative 1 BER
1999-01 FUNDING (Change to Base) $30,100,000
[Change to Bill $30,100,000]
2. Require that the state may not enter into a future lease agreement, with an option to

purchase a building constructed for purposes of initial occupancy by the state, unless the
construction and purchase of the facility is enumerated in a state building program prior to entering
into the lease-purchase agreement.

3. Require that any lease or contract that involves the construction of a building for the
purposes of initial occupancy by the state, and that contains an option for the state to purchase the
building or facility, be subject to the following:

a. current law competitive sealed bids or proposals requirements associated with the

© state procurement activities;

b. an agreement by the contractor constructing the facility to ensure that 5% of the total
amount expended on the construction of the facility be awarded to minority business contractors,
which would be subject to DOA enforcement;

c. that the contractor constructing the facility agrees. in the contract, to pay prevailing
wages to those providing labor for the project, including subcontractor labor.

4. ‘Direct DOA, to the extent practicable, to ensure that the DOR facility is constructed
in a manner consistent with the minority contracting and prevailing wage requirements for state-
constructed facilities.

5. Maintain current law, where the DOR facility would be leased and the state would
not exercise its purchase option.

Prepared by: Al Runde
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i 29 8. 7M,u,81w”‘1’65w (8) (c); 1977 c. 325; 1977 c. 418 ss. 5, 5m, 924 (18) (c); 1979 c. 34, 221, 350; 1981 c. 341; 1983 a.

TS i,

s A

Section}. 13.48 (15) of the statutes is amended to read:

13.48 (15) ACQUISITION OF LEASEHOLD INTERESTS. 'Hrelbulldmg commission shall have the author 7_1,,%
ity to acquire leasehold interests in land and buildings where such authority is not otherwise provided a ;7" -
¢ "H« L=
to an agency by law. . e
Alsory: 1971 ¢. 1257 19730907 1973°¢ 243 5. 82i-1978-c-335°5 T3 1975°¢. 39, 40, 198, 199; 1977 ¢. 2671

27334 11 to 12n,.220245%19834. 30 ss. 18 to 20, 96 (3); 1983 a. 207; 1985 a. 29, 120; 19873727, W 1989
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Section /Jt 13.48 (19) of the statutes is amended to read:

13.48 (19) ALTERNATIVES TO STATE CONSTRUCTION. Whenever the building commission deter-
mines that the use of innovative types of design and construction processes will make better use of
the resources and technology available in the building industry, the building commission may waive

= [0 reQU eI df s20.924 0] .
through formal action of the building commission. Abuilding comimission may authorize the ( )

any or all of s. 16.855 if such action is in the best intg rz,st of the state and if the waiver i%gcomplished

lease, lease purchase or acquisition of such facilities constructed in the manner authorized by the %M

building commission. The building commission may also authorize the lease, lease purchase or __ Jd
Jhe

acquisition of existing facilities in lieu of state construction of any project enumerated in the autho-

rized state building program.

History. TOTT T 125;4973-6-90;- 1975072455, 82;-1973-0: 3355131975 c. 39, 40, 198, 199;-1977°C:

4

oI TORT 2. 27, 186, 395, 399; 1989

29 SN, 8r, 1654 (8) (c); 1977 c. 325; 1977 c. 418 ss. 5, 5m, 924 (18).(c);-1979-c=34; 221, 350; 1981 c. 34T; 1983 .

Mww“‘""
27 ss. 11 to 12n; mg;@ﬂgg‘s‘a. 36 ss. 18 t0 20, 06 (3): 19832 .2
427 216,-225:-297--199T 55T, 55, 237.

kuesejt(Irbunx12) Thu-Jun-10-1999  6:44 pm



2097

p f(;e f&. M‘t f {?M'ﬁ‘;‘

Y
13.48 (27) LEASE OF CORRECTIONAL FACILITIES. J}h%bmlmfx’; iommlssmn may lease any fac111ty‘ - f(:C x})
for use of the department of corrections as a part of the authorized state building program, with an @;ﬂ
option to purchase the facility by the state. Any lease shall provide for the fa0111€yd\t€;glj;\1:§ihcjrdance Cj )}
with requirements and specifications approved by the department of administration and shall permit iz_ft »

inspection of the site and facility by agents of the department. ! .
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"l SECTION 649m. 20.924 (1) (i) of the statutes is created to read:

20.924 (1) (i) Shall{ot enter into any lease or other contrac for the
construction of any building, structure or facility, or portion thereof, for initial
occupancy by the state éﬁl th‘g contains an option for the state to purchase the
building, structure or facility unless the construction and purchase of the building,
structure or facility is enumerated in the authorized state building program prior to
entering into the lease or other contract. ‘{:J,ﬂ.k'

SECTION 649n. 20.924 (1) (j) of the statutes is created to read:

20.924 (1) (j) Shall not enter into any lease or other contract. for the
construction of any building, structure or facility, or portion thereof, for initial
occupancy'by the state ané/t/hgt/contains an option for the state to purchase the
building, structure or facility unless the seller or lessor agrees to, the following

' (lof

Ve
1. Bids or competitive sealed proposals will be submitted to the seller or lessor

requirements:

in accordance with the procedure for soliciting and submitting bids or competitive
sealed proposals to the department of administration for contracts entered into by
the state.

9. The contractor or contractors who construct the building, structure or facility
will ensure that at least 5% of the total amount expended for construction of the
building, structure or facility is awarded to contractors or subcontractors who are
minority businesses, as defined s!Y1\6.75 (8m) (a), and that the department of

administration is empowered to enforce this requirement.

M 5—9.\\2( DC \mﬁr \M\\\ UFW\?\
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. 103.49§ of the statutes is created th read:

el constructed by private
. (1) DEeFINITIONS. In this section:

(a) “Area” means the county in which a proposed projecf that is subject to this
section is located or, if the department determines that there is insufficient wage
data in that county, “area” means those counties that are contiguous to that county
or, if the department determines that there is insufficient wage data in those
counties, “area” means those counties that are contiguous to those counties or, if the
department determines that there is ipsufficient wage dala in those counties, “area”
means the entire state or, if the department is requested to review a determination
under sub. (4) (e), “area” means the city, village or town in which a proposed project
that is subject to this section is located.

(b) “Hourly basic rate of pay” has the meaning given in s. 103.49 (1) (b).

(bg) “Insufficient wage data” means less than 500 hours of work performed in
a particular trade or occupation on projects that are similar to a proposed project that
is subject to this section.

(bm) “Multiple-trade project” means a project that is subject to this section and
in which no single trade accounts for 85% or more of the total labor cost of the project.

(c) “Prevailing hours of labor” has the meaning given /in s. 103.49 (1) (c).

Y
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(d) “Prevailing wage rate” for any trade or occupation engaged in the

construction of any correstiopal Taciits-eriiTtheconversian of any-existingbuiiding

i i Lty - : fin any area means
the hourly basic rate of pay, plus the hourly contribution for health insurance
benefits, vacation benefits, pension benefits and any other bona fide economic

benefit, paid directly or indirectly for a maj r“'/ty of the hours worked in the trade or

ere is no rate at which a majority of the

occupation on projects in the area, or{if
hours worked in the trade or occupation on projects in the area is paid, then the

prevailing wage rate for any trade or occupation engaged in the construction of any

\)«q\}\;q& Je (F)(\\\\ﬁi‘o_s )‘e ’a)y\%‘)v\)xaj (%\\t\\“

:12 *weeﬁmaiﬁcﬂim_underﬂm@nﬁny area shall be the average hourly

YD) RTbter Th 9y Je%’?@s LAy ySerag

12 basic rate of pay, weighted by the number of hours worked, plus the average hourly

13 contribution, weighted by the number of hours worked, for health insurance benefits, U

14 vacation benefits, pension benefits and any other bona fide economic beqefit, paid ?l;\ J
15 directly or indirectly for all hours worked at the hourly basic rate of pay of the (<J/'
16 highest—paid 51% of hours worked in that trade or occupation. (m)
17 (e) “Single-trade public works project” means a project that is subject to this ( e 3 |
18 section in which a single trade accounts for 85% or more of the total labor cost of the kinaes)
19 project.

20 (f) “Truck driver” includes an owner—operator of a truck.

(2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any private pepgowho enters

2 into a contract for the construction of any
2

- shall include in the contract a stipulation that no person described in sub.

25 (3) may be permitted to work a greater number of hours per day or per week than the
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prevailing hours of labor, except that any such person may be permitted or required

to work more than such prevailing hours of labor per day and per week if he or she
is paid for all hours worked in excess of the prevailing hours of labor at a rate of at
least 1.5 times his or her hourly basic rate of pay; nor may he or she be paid less than
the prevailing wage rate determined under sub. (4) in the same or most similar trade
or occupation in the area in which the project is situated. A reference to the
prevailing wage rates determined under sub. (4) and the prevailing hours of labor
shall be published in any notice issued for the purpose of securing bids for the project.
If any contract or subcontract for a project that is subject to this section is entered
into, the prevailing wage rates determined under sub. (4) and the prevailing hours
of labor shall be physically incorporated into and made a part of the contract or
subcontract, except that for a minor subcontract, as determined by the department,
the department shall prescribe by rule the method of notifying the minor
subcontractor of the prevailing wage rates and prevailing hours of labor applicable
to the minor subcontract. The prevailing wage rates and prevailing hours of labor
applicable to a contract or subcontract may not be changed during the time that the

contract or subcontract is in force.

(3) CoveERED EMPLOYES. (a) Subject to par. (b), all of the following employes shall
be paid the prevailing wage rate determined under sub. (4) and may not be permitted
to work a greater number of hours per day or per week than the prevailing hours of
labor, unless they arc paid for all hours worked in excess of the prevailing hours of
labor at a rate of at least 1.5 times their hourly basic rate of pay:

1. All laborers, workers, mechanics and truck drivers employed on the site of

a project that is subject to this section.
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2. All laborers, workers, mechanics and truck drivers employed in the

manufacturing or furnishing of materials, articles, supplies or equipment on the site
of a project that is subject to this section or from a facility dedicated exclusively, or
nearly so, to a project that is subject to this section by a contractor, subcontractor,
agent or other person performing any work on the site of the project.

(b) Notwithstanding par. (a) 1., a laborer, worker, mechanic or truck driver who
is regularly employed to process, manufacture, pick up or deliver materials or
products from a commercial establishment that has a fixed place of business from
which the establishment regularly supplies processed or manufactured materials or
products is not entitled to receive the prevailing wage rate determined under sub.
(4) or to receive at least 1.5 times his or her hourly basic rate of pay for all hours
worked in excess of the prevailing hours of labor unless any of the following applies:

1. The laborer, worker, mechanic or truck driver is employed to deliver mineral
aggregate such as sand, gravel or stone that is immediately incorporated into the
work, and not stockpiled or further transported by truck, to or from the site of a
project that is subject to this section by depositing the material substantially in
place, directly or through spreaders from the transporting vehicle.

2. The laborer, worker, mechanic or truck driver is employed to transport
excavated material or spoil from or return to the site of a project that is subject to this
section.

(¢) A truck driver who is an owner—operator of a truck shall be paid separately
for his or her work and for the use of his or her truck. a\gv&\uga(

(4) INVESTIGATION; DETERMINATION. (a) Before a private enters into a

contract or solicits bids on a contract for the performance of any work to which this

'5Gi shall apply to the department to determine the
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\
1 prevailing wage rate for each trade or occupation required in the work under
2 contemplation in the area in which the work is to be done. The department shall
3 make such investigations and hold such public hearings as may be necessary to
4 define the trades or occupations that are commonly employed on projects that are
5 subject to this section and to inform itself as to the prevailing wage rates in all areas
6 of the state for those trades or occupations in order to determine the prevailing wage
7 rate for each such trade or occupation. The department shall issue its determination
8 vithin 30 days after receiving the request and shall file the same with the private

dovas
, srsomapplying for the determination. For the information of the employes working

10 on the project, the prevailing wage rates determined by the department, the
11 prevailing hours of labor and the provisions of subs. (2) and (8) shall be kept posted
@ by the privat i ;n at least one conspicuous and easily accessible place on the
13 site of the project.
14 (b) The department shall, by January 1 of each year, compile the prevailing
15 wage rates for each trade or occupation in each area. The compilation shall, in
16 addition to the current prevailing wage rates, include future prevailing wage rates
17 when those prevailing wage rates can be determined for any trade or occupation in
18 any area and shall specify the effective date of those future prevailing wage rates.
19 If a construction project that is subject to this section extends into more than one
20 area, there shall be but one standard of prevailing wage rates for the entire project.
21 (c) In determining prevailing wage rates under par. (a) or (b) for building
22 projects, the department may not use data from projects that are subject to this

23 section, s. 66.293, 103.49 or 103.50 or 40 USC 276a. In determining prevailing wage
24 rates for heavy projects, the department may use data from projects that are subject

25 to this section, s. 66.293, 103.49 or 103.50 or 40 USC 276a.
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(d Any person may request a recalculation of any portion of an initial

determination within 30 days after the initial determination date if the person
submits evidence with the request showing that the prevailing wage rate for any
given trade or occupation included in the initial determination does not represent the
prevailing wage rate for that trade or occupation in the area. Such evidence shall
include wage rate information for work performed in the contested trade or
occupation in the area within the previous 12 months. The department shall affirm
or modify the initial determination within 15 days after the date on which the
department receives the request for recalculation. (hVQ\ h

(¢) In addition to the recalculation under par. (d), the private that

requested the determination under this subsection may request a review of any

portion of the determinatio \ hin 30 days after the date of issuance of the
determination if the privat : mits evidence with the request showing that
the prevailing wage rate for any given trade or occupation included in the
determination does not represent the prevailing wage rate for that trade or
occupation in the city, village or town in which the proposed project is located. That
evidence shall include wage rate information for the contested trade or occupation
on at least 3 similar projects located in the city, village or town where the proposed
project is located on which some work has been performed during the current survey
period and which were considered by the department in issuing its most recent
compilation under par. (b). The department shall affirm or modify the determination
within 15 days after the date on which the department receives the request for
review.

(5) NONAPPLICABILITY. This section does not apply to any single~trade project

for which the estimated cost of completion is less than $30,000 or an amount
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determined by the department under s./86.293 () of fo hny myultiplg—trade project

determined by the department yhder s. 66.293 (5)

(6) CoMPLIANCE. (a) Whén the department finds

1
requested a determinatioryunder sub. (4) (a) or that a private perse}, contractor or

under sub. (2), the departmert shall notify the privte nersoly, contractor or
subcontractor ¢f such noncompliance and shall file the determination with the
private persawy, contractor or subcontractor within 30 dayp after such notice.
(b) Upon completion ¢f a project that is subject to| this section and before

receiving final payment for his or her fwork on the project, each agent or

subcontractor shall furnish the contractorfwith an affidavit\stating that the agent
or subcontractor has complied fully with the requirements of this section. A
contractor may not éutho fize final payment until such an affidavit is filed in proper
form and order.

(©) Upon completi¢n of a project that is subject to this section and before
receiving final payment for his or her work on the project, each cantractor shall file
with the private persor contracting for the work an affidavit stating that the

contractor has complied fully with the requirements of this sectiqn and that the

contractor has received an affidavit undeg par. (b) from each of the contractor’s
agents and subcontractors. A private persgiymay not authorize a final payment until

such an affidavit is filed in proper form and order. If a privates 1 authorizes a

final payment before such an affidavit is filed in proper form and order or if the
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to do so, the private is liable for all back wages payable up to the amount of
the final payment.

(7) RECORDS; INSPECTION; ENFORCEMENT. (a) Each contractor, subcontractor or
agent thereof performing work on a project that is subject to this section shall keep
full and accurate records clearly indicating the name and trade or occupation of every
person performing the work described in sub. (3) and an accurate record of the
number of hours worked by each of those persons and the actual wages paid for those
hours worked. If requested by any person, a contractor, subcontractor or agent
thereof performing work on a project that is subject to this section shall permit the
person to inspect and copy any of those records to the same extent as the department
would be required to permit inspection and copying of those records under ss. 19.31
to 19.39 if those records were in the custody of the department.

(b) It shall be the duty of the department to enforce this section. To this end
the department may demand and examine, and it shall be the duty of every
contractor, subcontractor and agent thereof to keep and furnish to the department,
copies of payrolls and other records and information relating to the wages paid to
persons performing the work described in sub. (3) for work to which this section
applies. The department may inspect records in the manner provided in this chapter.

Every contractor, subcontractor or agent performing work on a project that is subject

to this section is subject to the requirements of this chapter relating to the
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examination of records. Section 111.322 (2m) applies to discharge and other
discriminatory acts arising in connection with any proceeding under this section.

(c) If requested by any person, the department shall inspect the payroll records
of any contractor, subcontractor or agent performing work on a project that is subject
to this section to ensure compliance with this section. If the contractor, subcontractor
or agent subject to the inspection is found to be in compliance and if the person
making the request is a person performing the work specified in sub. (3), the
department shall charge the person making the request the actual cost of the
inspection. If the contractor, subcontractor or agent subject to the inspection is found
to be in compliance and if the person making the request is not a person performing
the work specified in sub. (3), the department shall charge the person making the
request $250 or the actual cost of the inspection, whichever is greater.

(8) LIABILITY AND PENALTIES. (a) Except as provided in pars. (b), (d) and (f), any
contractor, subcontractor or agent thereof who violates this section may be fined not
more than $200 or imprisoned for not more than 6 months or both. Each day that
any such violation continues shall be considered a separate offense.

(b) Whoever induces any person who seeks to be or is employed on any project
that is subject to this section to give up. waive or return any part of the wages to
which the person is entitled under the contract governing such project, or who
reduces the hourly basic rate of pay normally paid to a person for work on a project
that is not subject to this section during a week in which the person works both on
a project that is subject to this section and on a project that is not subject to this
section, by threat not to employ, by threat of dismissal from such employment or by

any other means is guilty of an offense under s. 946.15 (1).



~N O

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

© 1999 - 2000 Legislature _12- LRB-3040/P6

JEO/JTK/PG:kmg&jlg:ch&mrc

§ Cacesy ¢ D> SECTION 5

7

() Any person employed on a project that is subject to this section who
knowingly permits a contractor, subcontractor or agent thereof to pay him or her less
than the prevailing wage rate set forth in the contract governing such project, who
gives up, waives or returns any part of the compensation to which he or she is entitled
under the contract, or who gives up, waives or returns any part of the compensation
to which he or she is normally entitled for work on a project that is not subject to this
section during a week in which the person works both on a project that is subject to
this section and on a project that is not subject to this section, is guilty of an offense
under s. 946.15 (2).

(d) Whoever induces any person who seeks to be or is employed on any project
that is subject to this section to permit any part of the wages to which the person is
entitled under the contract governing such project to be deducted from the person’s
pay is guilty of an offense under s. 946.15 (3), unless the deduction would be
permitted under 29 CFR 3.5 or 3.6 from a person who is working on a project that is
subject to 40 USC 276c.

() Any person employed on a project that is subject to this section who
knowingly permits any part of the wages to which he or she is entitled under the
contract governing such project to be deducted from his or her pay is guilty of an
offense under s. 946.15 (4), unless the deduction would be permitted under 29 CFR
3.5 or 3.6 from a person who is working on a project that is subject to 40 USC 276c.

() Paragraph (a) does not apply to any person who fails to provide any
information to the department to assist the department in determining prevailing
wage rates and prevailing hours of labor under sub. (4) (a) or (b).

(9) DEBARMENT. (a) Except as provided under pars. (b) and (c), the department

shall notify any private ajyplying for a determination under sub. (4) a list of
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the names of all persons whom the departrifent has found to have failed to pay the
prevailing wage rate determined under gub. (4) or has found to have paid less than
1.5 times the hourly basic rate of pg¥ for all hours worked in excess of the prevailing
hours of labor at any time in tife preceding 3 years. The department shall include
with any such name the adgfress of such person and shall specify when such person
wage rate and when such person paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor. A private may not award any contract to such person unless otherwise
recommended by the department or unless 3 years have elapsed from the date on
which the department issued its findings or date of final determination by a court of
competent jurisdiction, whichever is later.

(b) The department may not include in a notification under par. (a) the name
of any person on the basis of having let work to a person whom the department has
found to have failed to pay the prevailing wage rate determined under sub. (4) or has
found to have paid less than 1.5 times the hourly basic rate of pay for all hours worked
in excess of the prevailing hours of labor.

(c) This subsection does not apply to any contractor, subcontractor or agent that
in good faith commits a minor violation of this section, as determined on a
case-by—case basis through administrative hearings with all rights to due process
afforded to all parties or that has not exhausted or waived all appeals.

(d) Any person submitting a bid on a project that is subject to this section shall
be required, un the date on which the person submits the bid, to identify any
construction business in which the person, or a shareholder, officer or partner of the

person, if the person is a business, owns, or has owned at least a 25% interest on the

date on which the person submits the bid or at any other time within 3 years
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excess of the prevailing hours of labor.

~
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(¢) The department shall promulgate rules to administer this subsection. '

W&mwiﬂdmead: |

109.09 (1) The department shall investigate and attempt equitably to adjust

cdntroverdigs between employers and employes as to alleged wage claims?” The

ddpartment mayeceive and investigate any wage claim which is filéd with the

partment, or receivsd by the department under s. 109.10 (4), no later than 2 years

ter the date the wages aradue. The department may;, after regéiving a wage claim,

vestigate any wages due from\the employer against whopd the claim is filed to any

efnploye during the period commencing 2 years before tjfe date the claim is filed. The

dgpartment shall enforce this chapter andgs. 66.293, 103.02, 103.49, 103.495. 103.82

ad 104.12. In pursuance of this duty, the ¥g partment may sue the employer on

bglhalf of the employe to collect any wage cldim or\yage deficiency and ss. 109.03 (6)

afid 109.11 (2) and (3) shall apply to suclf actions. Excapt for actions unders. 109.10,

e department may refer such ary/action to the district’qttorney of the county in

ich the violation occurs for pfosecution and collection and\the district attorney
lall commence an action igf the circuit court having appropriate jyrisdiction. Any

imber of wage claims pf wage deficiencies against the same employer gay be joined

irja single proceedigg, but the court may order separate Lrials or hearings. I actions

th

e

.
il

lat are referrefl to a district attorney under this subsection, any taxable xgsts
covered by/the district attorney shall be paid into the general fund of the county

vhicl the violation a and used by that county to me

Q e A vnerX)

v/
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preceding {hie date on which the person submits the bid, if the busine sTas been

found to haye failed to pay they evailiri?;g wage rate determined under sub. (4) or to
have paid l¢ss than 1.5 times the hour y basiC rate of pay for all hours worked in
excess of the prevailing hoursT abor.
he-Mepartment shall prom o-ard] Ster-thisssubsectig
“SECTION 3. 109.09 (1) of the statu;es is amended to read:

109.09 (1) The department shall rgnvestigate and attempt equitably to adjust
controversies between employers and employes as to alleged wage clalms The
department may receive and mvestlgaj:e any wage claim which is filed with the

department, or received by the department under s. 109.10 (4), no later than 2 years

after the date the wages are due. The department may, after receiving a wage claim

investigate any wages due from the employer against whom the claim is filed to any
employe during the period commencing 2 years before the date the claim is filed. The

department shall enforce this chapter and ss. 66.293, 103.02, 103.49, 16 4103.82

behalf of the employe to collect any wage claim or wage deficiency and ss. 100.03 ®)
and 109.11 (2) and (3) shall apply to such%lactions. Except for actions unders. 109.10,
the department may refer such an actii)n to the district attorney of thejz county in
which the violation occurs for prosecuti;on and collection and the distriét attorney
shall commence an action in the circuit ifcourt having appropriate jurisdiction. Any
number of wage claims or wage deficiencies against the same employer may be joined
in a single proceeding, but the court mayfforder separate trials or hearings. In actions
that are referred to a district attome)% under this subsection, any taxable costs
recovered by the district attorney shall i)e paid into the general fund of the county

in which the violation occurs and us;gd by that county to meet its financial

A

#

193.493

and 104.12. In pursuance of this duty,?the department may sue the employer on
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responsibility under s. 978.13 (2) for the operation of the office of the district attorney

N
who prosecuted the action. v

s
ON-Os oG 4ee ET 0 C alule d CITUEd T reaa-

111.322 (2m) (c) The individual files a complaint or attempts to enforcg/4 righ
indexs. 66.293 er. 103.49 or 103.495 or testifies or assists in any action opproceeding
under s. ©§.293 or, 103.49 or 103.495.

SECTIONN{. 227.01 (13) (t) of the statutes is amended to read:

227.01 (13) (B Ascertains and determines prevailing wége rates

under 3¢- s. 66.293, 103.49 and, 103.495/r 103.50, except that gny
ction or inaction which\ascertains and determings prevailing wage rates
undex; ss- s. 66.293, 103.49 and, 103.495 or 103.50 is subj
td judicial review under s. 227.40

SECTION 8. 301.18 (1g) of the skatutgs is created to read:

301.18 (1g) The department O administration may acquire or legse
cotrectional facilities under 1999 WjSconsinMct .... (this act), section 15 (1) (b).
SECTION 9. 301.19 of the stfftutes is creatad to read:

301.19 Construction of correctional facilities by private persons. (|l)
In this section:

(@) “Authorized jugisdiction” means a county, a grouR of counties acting undgr
s. 302.44, the United/States or a federally recognized Americag Indian tribe or baﬂ d

in this state.

(b) “Corrgttional facility” means a prison, jail, house of corré¢tion or lock
fagility but dges not include an institution or facility or a portion of an 1gstitution
fdcility thaf is used solely to confine juveniles alleged or found to be delinqudpt unde

ch. 48, 993 stats., or ch. 938.

(50 drnet)
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S FON—~T—l ) AL Wy he A es is-armmended-toTead: ﬁ
227.01 (13) (t) Ascertains and détermines prevailing wage rates and ppévailing |

hours-of laber under ss- s. 66.293, 1@3.49 and, 103.495 or 103.50, excépt that any

action_or inaction which ascertainé and determines prevailing #age rates and

srevailinpkoursoflabor under ss. s. 66.293, 103.49 and, 103.4950r 103.50 is subject

|

!

to judicial review under s. 227.40.
| SECTION 8 3018 (1g) of the siatutes is created (g read:

301.18 (1g) The M partmex{“c of adminisyfation may acquire or lease
correctional facilities under 1958 Wi%éconsin Act/... (this act), section 15 (1) (b).
SEcTION 9. 301.19 of the stat vles is crgated to read:

301.19 Construction of corrfect gnal facilities by private bersons. (1)
In this section: @ |

(@) “Authorized jurisdiction) eans a county a group of counties acting undet
s. 302.44, the United States op/a fede;j‘ally recognized American Indian tribe or band

in this state.

(b) “Correctiong facility” mean%;s a prison, jail, house of correction or lockup

facility but does ngt include an institution or facility or a portion d{an institution or

facility that is ysed solely to confine juveniles alleged or found to be deNpquent under

ch. 48, 1993/stats., or ch. 938.

7 |

Codd ward)
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SECTION 2

arended to read: |

L or attempts to é;nforce aright

™ SEcTiON §. 227.01 (13) (t) of the statutes is amended to read:

227.01 (13) (t) Ascertainsand determines prevailingw
hours-of labor under ss. s, 66.293, 103.49 and, 103 50, gheept that any
action or inaction which ascertain§ and determines prevailing wage rates and

prevailing-hours-eflaber under ss- s. (?36.293, 103.49 and
to judicial review under s. 227.40. . v

BETTO $ S48 1 OL 1€ staty cateato luud: o Ea /w
B {
J (

301.18 (1g) he departmerit of administration may acquire or lease

r 103.50 is subject

correctional facilities under 1999 Wiéconsin Act .... (this act), sg€tion 15 (1) (b).
SEcTION 9. 301.10 oRthe statutes is created to read:
301.19 Construction ¢ corréctional facilities by private persons. (1)
Im this section:

(@) “Authorized jurisdiction” eans a cof nty, a group of counties acting under

s.302.44, the United States or a fedelga ecognized American Indian tribe or band

in/this state.

(b) “Correctional facility” 1y aé}s a prisbg, jail, house of correction or lockup

5

facility but does not include ay institﬁtion or faciligy or a portion of an institution or
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_[f\(eﬂ‘ CR / SECTION 9

Noprinate-persen-may CoImInence construction of a coMy D
commence conversiohof an existing building, structure or facility into a corpettional
Facility unless all of the fdllowing requirements are met:

(@) The building commigsion has authorized the lease op/acquisition of the
bhuilding, structure or facility by the state upon the completidn of the construction or
conversion.

(b) The building, structure or facility is effumerated in the authorized state
building program.

(c) The private person compliesAvith s. 103.493.

(3) Subsection (2) does noapply to buildings, strixgtures or facilities that are

tonstructed or converted dnder a contract with and for™se by an authorized

Jurisdiction.

SECTION 10,°301.235 (2) (e) of the statutes is amended to read:
301.2372) (e) All laws, except s. 20.924 (1) (i) and ch. 150, conflicting Wwith this

section #fe, insofar as they conflict with this section-and-no-furthersuperseded b

o G fis013) v

. 946.15 (1) of the statutes is amended to rgad:

R\
" SECTION

946.15 (1) Any employer, or any agent or employe of #n employer, who induces
any person who seeks to be or is employed pursuant to a public contract as defined
ins. 66.29 (1) (c) or who seeks to be or is employed on a project on which a prevailing
wage rate determination has been issued by the department of workforce

development under s. 66.293 (3), 103.49 (3) 4) or 103.50 (3) or by a local

‘_ﬁ 3 A
governmental unit, as defined in s. 66.293 (1) (d), under s. 66.293 (6) to give up, waive
or return any part of the compensation to which that person is entitled under his or

her contract of employment or under the prevailing wage rate determination issued

\
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tment or local governmental unit, or who reduces the hourly basic rate

by the depa
of pay normally paid to an employe for work on a project on which a prevailing wage
rate determination has not been issued under s. 66.293 (3) or (6), 103.49 (3)
(4) or 103.50 (3) during a week in which the employe works both on a project on which
a prevailing wlage rate determination has been issued and on a project on which a

prevailing wagé rate determination has not been issued, is guilty of a Class E felony.

SECTION #2. 946.15 (2) of the statutes is amended to read:

946.15 (2) Any person employed pursuant to a public coatFact as defined in s.

66.293 (1) (d), under s. 66.293 (6) who gives up, waives or returns to the employer or
agent of the employer any part of the compensation to which the employe is entitled
under his or her contract of employment or under the prevailing wage determination
issued by the department or local governmental unit, or who gives up any part of the

compensation to which he or she is normally entitled for work on a project on which v
p R4 43{'

a prevailing wage rate determination has not been issued under s. 66.293 (3) or (6),
103.49 (3) mm
part—time on a project on which a prevailing wage rate determination has been
issued and part-time on a project on which a prevailing wage rate determination has
not been issued, is guilty of a Class C misdemeanor.
SeEcTION R3. 946.15 (3) of the statutes is amended to read:

946.15 (3) Any employer or labor organization, or any agent or employe of an
employer or labor organization, who induces any person who seeks to be or is

employed on a project on which a prevailing wage rate determination has been issued

\
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SECTION 13

Nk CR

by the deparfment of workforce development under s. 66.293 (3), 103.49 (3)

{4) or 103.50{(3) or by a local governmental unit, as defined in s. 66.293 (1) (d), under
s. 66.293 (6) to permit any part of the wages to which that person is entitled under
the prevailing wage rate determination issued by the department or local
governmentallunit to be deducted from the person’s pay is guilty of a Class E felony,

unless the dedyiction would be permitted under 29 CFR 3.5 or 3.6 from a person who

is working on g project that is subject to 40 USC 276c.

SECTION 4. 946.15 (4) of the statutes is amended

946.15 (4) Any person employed on aproject on which a prevailing wage rate
determination has been issued by yHe department of workforce development under
s.66.293 (3), 103.49 (3) 407/(4) or 103.50 (3) or by a local governmental unit, as
defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages to
which that person is entitled under the prevailing wage rate determination issued
by the department or local governmental unit to be deducted from his or her pay is

guilty of a Class C misdemeanor, unless the deduction would be permitted under 29

CFR 3.5 or 3.6 from a person who is working on a project that is subject to 40 USC

276c. ./

Statutory provisions.
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SECTION 15

2. The building, structure or facility has been or is being constructed fpr the
confihgment of one or more individuals who, as a result of a court order ffom any
jurisdictisg, are in custody for the commission or alleged commission gf/a crime and
who would be\classified as medium or maximum security under tife department of
corrections’ secukjty classification system.

3. The building, structure or facility has not been andAs not being constructed
under a contract with the department of administration,& county, a group of counties
acting under section 302.4¢ of the statutes, the depdrtment of corrections and any
county or group of counties axting under sectiory/302.45 of the statutes, the United
States or a federally recognizedMmerican Indian tribe or band in this state.

(b) Acquisition or lease of priyate cgrrectional facilities. The department of
administration shall, no later than tife 30th day after the effective date of this
paragraph, commence efforts to negptiate'\yith the owner of each private correctional
facility located in this state to parchase the\facility or to lease the facility. If the
department reaches an agreeyfient to purchase gr lease the facility, the purchase or
lease is subject to approva)of the building commisgion and the joint committee on
finance. If the departmént is unable to reach an aggxeement with the owner, the
building commission ghay, notwithstanding section 13.48 {{6) of the statutes, acquire
the private correcjonal facility by condemnation under sectiyn 32.06 of the statutes,
except that thj€ paragraph constitutes the determination of thy necessity of taking
for the purgoses of section 32.06 (1) of the statutes. Section 1348 (19) (b) of the
statutes/ as created by this act, does not apply to the lease or acquisitign of a private
correftional facility under this paragraph.

(c) Returning prisoners from out-of-state facilities. The department of

corrections shall use the increase in beds resulting from any lease or acquisitiornof
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(186 DEPARTMENT OF REVENUE BUILDING CONSTRUCTION REQUIREMENTS. The
department of administration shall, to the extent practicable, ensure that the
cpartment of?évenue building enumerated under SE‘CQON 9107./(1‘),(a) of this act
is constructed in a manner that is consistent with the re@u/irtements imposed under

/

v
section 20.924 (1) (j) 2. and 8. of the statutes, as created by this act.
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who are confined in other states unde etontracts.

(d) Inapplicability to juvenilefacilittes. This subsection does not apply to a

building, structure or facilitythat has been or is

ructed solely to

juveniles alleged or found to be delinquent. 13,4 (I é/]J a 1’)/q ~ (&7)) »a'_.

i,
SECTION 16. Initial applicability.

@ ﬁ ONSTRLICTION—OI-LORRE C TIONAT>FAC A IVA PERS "" ) The
10 ’ treatment of sectionsf20.924 (1) (i) L% of the statutes first applies
Vv
11 D to contracts for the construction of i itity
12 existing building ire-or-facility into a correctiopal-feeilitf entered into, or //

14

‘ extended, modified or renewed, on the effective date of this subsection. N ®
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State of Wisconsin

LFB......Runde (DL) — Purchase of department of revenue building

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 122, line 2: after that line insert:

“SECTION 2t. 13.48 (15) of the statutes is amended to read:

13.48 (15) ACQUISITION OF LEASEHOLD INTERESTS. TFhe Subject to the
requirements of s. 20.924 (1) (i) and (j), the building commission shall have the
authority to acquire leasehold interests in land and buildings where such authority
is not otherwise provided to an agency by law.”.

2. Page 122, line 10: after that line insert:

“SECTION 3f. 13.48 (19) of the statutes is amended to read:

13.48 (19) ALTERNATIVES TO STATE CONSTRUCTION. Whenever the building

commission determines that the use of innovative types of design and construction
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processes will make better use of the resources and technology available in the
building industry, the building commission may waive any or all of s. 16.855 if such
action is in the best interest of the state and if the waiver is accomplished through
formal action of the building commission. The building commission may authorize
the lease, lease purchase or acquisition of such facilities constructed in the manner
authorized by the building commission. The Subject to the requirements of's. 20.924
(1) (i) and (j), the building commission may also authorize the lease, lease purchase
or acquisition of existing facilities in lieu of state construction of any project
enumerated in the authorized state building program.
SECTION 3i. 13.48 (27) of the statutes is amended to read:

' 18.48 (27) LEASE OF CORRECTIONAL FACILITIES. The Subject to the requirements

of 5. 20.924 (1) () and (j), the building commission may lease any facility for use of

the department of corrections as a part of the authorized state building program,
with an option to purchase the facility by the state. Any lease shall provide for the
facility to be constructed in accordance with requirements and specifications
approved by the department of administration and shall permit inspection of the site
and facility by agents of the department.”.

3. Page 481, line 8: after that line insert:

“SECTION 649m. 20.924 (1) (i) of the statutes is created to read:

20.924 (1) (i) Shall not enter into any lease or other contract that provides for
the construction of any building, structure or facility, or portion thereof, for initial
occupancy by the state and that contains an option for the state to purchase the

building, structure or facility unless the construction and purchase of the building,
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structure or facility is enumerated in the authorized state building program prior to
entering into the lease or other contract.

SECTION 649n. 20.924 (1) (j) of the statutes is created to read:

20.924 (1) (j) Shall not enter into any lease or other contract that provides for
the construction of any building, structure or facility, or portion thereof, for initial
occupancy by the state and that contains an option for the state to purchase the
building, structure or facility unless the seller or lessor agrees to all of the following
requirements:

1. Bids or competitive sealed proposals will be submitted to the seller or lessor
in accordance with the procedure for soliciting and submitting bids or competitive
sealed proposals to the department of administration for contracts entered into by
the state.

9. The contractor or contractors who construct the building, structure or facility
will ensure that at least 5% of the total amount expended for construction of the
building, structure or facility is awarded to contractors or subcontractors who are
minority businesses, as defined in s. 16.75 (3m) (a), and that the department of
administration is empowered to enforce this requirement.

”»

Cco

4, Page 972, line 3:

“SECTION 2005g. 103.493 of th¢ statutes is created to read:

103.493 Wage ra¥e on/state buildings constructed by private

n this section:

developers. (1) DEFINITION

(a) “Area” means the cofnky in which a proposed project that is subject to this

section is located or, if the/departwment determines that there is insufficient wage
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data in that county, “area” means those counties that are contiguous to that cgunty
ox_if the department determines that there is insufficient wage data An those
coundes, “area” means those counties that are contiguous to those counjfes or, if the
departmeqt determines that there is insufficient wage data in those gbunties, “area”
means the entire state or, if the department is requested to reviey a determination
under sub. (4) (e)\“area” means the city, village or town in whigh a proposed project
that is subject to thix section is located.

(b) “Hourly basic Nate of pay” has the meaning giveA in s. 103.49 (1) (b).

(bg) “Insufficient wagy data” means less than 500 hours of work performed in
a particular trade or occupation\n projects that are gimilar to a proposed project that
is subject to this section.

(bm) “Multiple-trade project” mians a pyoject that is subject to this section and
in which no single trade accounts for 85%0Q¢more of the total labor cost of the project.
(c) “Prevailing hours of labor” hag'thdmeaning given in s. 103.49 (1) (c).

(d) “Prevailing wage rate” fgr any thade or occupation engaged in the
construction of any building, strugfure or facility\or portion thereof, that is subject
to s. 20.294 (1) (i) and (j) in any area means the hoyrly basic rate of pay, plus the
hourly contribution for healtlfinsurance benefits, vacatipn benefits, pension benefits
and any other bona fide géonomic benefit, paid directly oX indirectly for a majority
of the hours worked in/the trade or occupation on projects it\the area, or if there is
no rate at which a mfjority of the hours worked in the trade or odgupation on projects
in the area is paid, then the prevailing wage rate for any trade or ock upation engaged
in the constryfction of any building, structure or facility, or portion t hereof, that is
subject to s{ 20.294 (1) (i) and (j) in any area shall be the average hourlyasic rate

of pay, weighted by the number of hours worked, plus the average hwurly
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contribution, weighted by the number of hours worked, for health insurance bengfits,
vacation benefits, pension benefits and any other bona fide economic benefit, paid
didectly or indirectly for all hours worked at the hourly basic rate of pay of the
highestcpaid 51% of hours worked in that trade or occupation.

(e) “Single-trade public works project” means a project that is fubject to this
section in whick a single trade accounts for 85% or more of the total/labor cost of the
project.

(f) “Truck driveX includes an owner—operator of a truck

(2) PREVAILING WAGK, RATES AND HOURS OF LABOR. Any/private developer who
enters into a contract for tha\construction of any building, structure or facility, or
portion thereof, that is subject to\s. 20.294 (1) (i) and (j) Ahall include in the contract
a stipulation that no person describéq in sub. (3) may e permitted to work a greater
number of hours per day or per week than the preyailing hours of labor, except that
any such person may be permitted or req ired fo work more than such prevailing
hours of labor per day and per week if he or sh¥is paid for all hours worked in excess
of the prevailing hours of labor at a rate of At leasg 1.5 times his or her hourly basic
rate of pay; nor may he or she be paid lesy’than the prevailing wage rate determined
under sub. (4) in the same or most simflar trade or occuRation in the area in which
the project is situated. A reference to the prevailing wage xates determined under
sub. (4) and the prevailing hours ¢f labor shall be published inqny notice issued for

the purpose of securing bids fg the project. If any contract or ubcontract for a

‘project that is subject to this section is entered into, the prevailing wage rates

determined under sub. (4f and the prevailing hours of labor shall be‘physically
incorporated into and nfade a part of the contract or subcontract, except that for a

minor subcontract, As determined by the department, the department shall
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prescribe by rule the method of notifying the minor subcontractor of the prgvailing
wagt\rates and prevailing hours of labor applicable to the minor subcodtract. The
prevailiny wage rates and prevailing hours of labor applicable o a contract or
subcontract muy not be changed during the time that the contpact or subcontract is
in force.

(8) COVERED EMPLNYES. (a) Subject to par. (b), all ofthe following employes shall
be paid the prevailing wage'xate determined under syb. (4) and may not be permitted
to work a greater number of hoWrs per day or pey/week than the prevailing hours of
labor, unless they are paid for all Rqurs workéd in excess of the prevailing hours of
labor at a rate of at least 1.5 times their héurly basic rate of pay:

1. All laborers, workers, mechaniés dnd truck drivers employed on the site of
a project that is subject to this sectign.

2. All laborers, workers, /mechanics and\ truck drivers employed in the
manufacturing or furnishing of materials, articles, supplies or equipment on the sile
of a project that is subject tg this section or from a facility dedicated exclusively, or
nearly so, to a project thdt is subject to this section by a cyntractor, subcontractor,
agent or other person performing any work on the site of theproject.

(b) Notwithstehding par. (a) 1., a laborer, worker, mechanic ¥r truck driver who
is regularly employed to process, manufacture, pick up or deliver materials or
products from/a commercial establishment that has a fixed place of bysiness from
which the oftablishment regularly supplies processed or manufactured materials or
productg is not entitled to receive the prevailing wage rate determined undgr sub.
(4) of to receive at least 1.5 times his or her hourly basic rate of pay for all hours

brked in excess of the prevailing hours of labor unless any of the following applies:
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1. The laborer, worker, mechanic or truck driver is employed to deliver iineral
dggregate such as sand, gravel or stone that ie immediately incorporgted into the
work\and not stockpiled or further transported by truck, to or frgin the site of a
project that is subject to this section by depositing the mateyial substantially in
place, directdyor through spreaders from the transporting yéhicle.

2. The labyrer, worker, mechanic or truck driver/is employed to transport
excavated material ohspoil from or return to the site of/A project that is subject to this
section.

(¢) A truck driver who 15an owner—operaf0r of a truck shall be paid separately
for his or her work and for the usg of his oy'her truck.

(4) INVESTIGATION; DETERMINATIQN/ (a) Before a private developer enters into
a contract or solicits bids on a contragf for the performance of any work to which this
section applies, the private developer shall apply to the department to determine the
prevailing wage rate for eagh trade or occupation required in the work under
contemplation in the area/n which the work is to\be done. The department shall
make such investigatiofis and hold such public heaNngs as may be necessary to
define the trades or/ccupations that are commonly employed on projects thal are
subject to this segfion and to inform itself as to the prevailing\wage rates in all areas
of the state foythose trades or occupations in order to determinehe prevailing wage
rate for eagh such trade or occupation. The department shall issue itg determination
within Z0 days after receiving the request and shall file the same wi the private
devgloper applying for the determination. For the information of the\employes
forking on the project, the prevailing wage rates determined by the departmgnt, the

prevailing hours of labor and the provisions of subs. (2) and (8) shall be kept pdsted
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by the private developer in at least one conspicuous and easily accessible placee h the
site of the project.

(DN The department shall, by January 1 of each year, compile tie prevailing
wage rates Yor each trade or occupation in each area. The compilation shall, in
addition to the dyrrent prevailing wage rates, include future pyevailing wage rates
when those prevailihg wage rates can be determined for any'trade or occupation in
any area and shall spedify the effective date of those futyre prevailing wage rates.
If a construction project thag is subject to this sectioryextends into more than one
area, there shall be but one standard of prevailing yage rates for the entire project.

(¢) In determining prevailing wage rates/under par. (a) or (b) for building
projects, the department may not uss data ffom projects that are subject to this
section, s. 66.293, 103.49 or 103.50 or 40 UJL 276a. In determining prevailing wage
rates for heavy projects, the department yhay\yse data from projects that are subject
to this section, s. 66.293, 103.49 or 103.50 or 40JSC 276a.

(d) Any person may request a recalculatioy of any portion of an initial
determination within 30 days gfter the initial determination date if the person
submits evidence with the refuest showing that the prevyiling wage rate for any
given trade or occupation influded in theinitial determination Yoes not represent the
prevailing wage rate forfhat trade or occupation in the area. Stych evidence shall
include wage‘ rate ifformation for work performed in the contested trade or
occupation in the gfea within the previous 12 months. The department\shall affirm
or modify the jditial determination within 15 days after the date on which the
department feceives the request for recalculation.

(e) addition to the recalculation under par. (d), the private developer that

requesfed the determination under this subsection may request a review of any



] [\

© o a9 O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature ~9- ITREGMM st

portion of the determination within 30 days after the date of issuance ofthe
detArmination if the private developer submits evidence with the request Ahowing
that the Yrevailing wage rate for any given trade or occupation incldded in the
determinatio\does not represent the prevailing wage rate for/that trade or
occupation in the &ity, village or town in which the proposed projgtt is located. That
evidence shall include\yage rate information for the contestgfl trade or occupation
on at least 3 similar projects located in the city, village or $own where the proposed
project is located on which some work has been performgd during the current survey
period and which were considerad by the departmént in issuing its most recent
compilation under par. (b). The deparfment shall Affirm or modify the determination
within 15 days after the date on which\ the flepartment receives the request for
review.

(5) NonNaPPLICABILITY. This sectioff does ngt apply to any single-trade project
for which the estimated cost of copipletion is legs than $30,000 or an amount
determined by the department urder s. 66.293 (5) or Yo any multiple-trade project
for which the estimated cost Af completion is less thay $150,000 or an amount
determined by the departmént under s. 66.293 (5).

(6) COMPLIANCE. (9 When the department finds that a pxjvate developer has
not requested a detgmination under sub. (4) (a) or that a pxivate developer,
contractor or subcghtractor has not physically incorporated a determynation into a
contract or subfontract as required under sub. (2) or has not notifisd a minor
subcontractof of a determination in the manner prescribed by the department by
rule prom#lgated under sub. (2), the department shall notify the private develpper,

contractor or subcontractor of such noncompliance and shall file the determination
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with the private developer, contractor or subcontractor within 30 days after such
Qtice.

R) Upon completion of a project that is subject to this section and before
receiving ¥inal payment for his or her work on the projegt, each agent or
subcontractor dhall furnish the contractor with an affidavit gtating that the agent
or subcontractor has complied fully with the requiremgnts of this ‘section. A
contractor may not authorize final payment until such g affidavit is filed in proper
form and order.

(¢) Upon completion of g project that is sybject to this section and before
receiving final payment for his or ker work on the project, each contractor shall file
with the private developer contracting for the work an affidavit stating that the
contractor has complied fully with the Pgfuirements of this section and that the
contractor has received an affidavit ugder Rar. (b) from each of the contractor’s
agents and subcontractors. A privatg developerynay not authorize a final payment
until such an affidavit is filed in/proper form and, order. If a private developer
authorizes a final payment befgfe such an affidavit is fNed in proper form and order
or if the department determings, based on the greater weight of the credible evidence,
that any person performing the work specified in sub. (3) has keen or may have been
paid less than the prevAiling wage rate or less than 1.5 times the hourly basic rate
of pay for all hours wgrked in excess of the prevailing hours of labor axd requests that
the private develgper withhold all or part of the final payment, bu, the private
developer fails £o do so, the private developer is liable for all back wages payable up
to the amougt of the final payment.

(7) RECORDS; INSPECTION; ENFORCEMENT. (a) Each contractor, subcontractyr or

agent thereof performing work on a project that is subject to this section shall kedp
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full and accurate records clearly indicating the name and trade or occupation,of every

gerson performing the work described in sub. (3) and an accurate re€ord of the
number of hours worked by each of those persons and the actual wagés paid for those
hours worked. If requested by any person, a contractor, subfontractor or agent
thereof performing work on a project that is subject to this géction shall permit the
peréon to inspect axd copy any of those records to the samg extent as the department
would be required to psrmit inspection and copying ofthose records under ss. 19.31
to 19.39 if those records were in the custody of th¢/department.

(b) Tt shall be the duty Of the departmeni/to enforce this section. To this end
the department may demand akd examiné, and it shall be the duty of every
contractor, subcontractor and agent thergbf to keep and furnish to the department,
copies of payrolls and other records apd\information relating to the wages paid to
persons performing the work described in ¥ub. (3) for work to which this section
applies. The department may insplect records in'\he manner provided in this chapter.
Every contractor, subcontractoy or agent performin work on a project that is subject
to this section is subject fo the requirements of this chapter relating to the
examination of records./ Section 111.322 (2m) applie\ to discharge and other
discriminatory acts arfsing in connection with any proceeding under this section.

(¢) If requested by any person, the department shall inspe the payroll records
of any contractor/subcontractor or agent performing work on a projé¢t that is subject
tothis section b ensure compliance with this section. If the contractor, xubcontractor
or agent sufject to the inspection is found to be in compliance and if the person
making the request is a person performing the work specified in sub. ¥3), the
departyient shall charge the person making the request the actual cost of the

inspgction. If the contractor, subcontractor or agent subject to the inspection is found
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to be in compliance and if the person making the request is not a pérson performing
the work specified in sub. (3), the department shall charge $he person maldng the
squest $250 or the actual cost of the inspection, whichexer is greater.

LIABILITY AND PENALTIES. (a) Except as provided in pars. (b)Ad) and (f), any
contractorpgubcontractor or agent thereof who viglates this sectiod may be fined not
more than $200\or imprisoned for not more t{an 6 months or/ooth. Each day that
any such violation eqntinues shall be considered a separatg offense.

(b) Whoever indules any person who seeks to be oy/is employed on any project

that is subject to this sectidn to givé up, waive or return any part of the wages to

* which the person is entitled ugder the contract/governing such project, or who

reduces the hourly basic rate of papj\normally p4id to a person for work on a project
that is not subject to this seftion during a wéek in which the person works both on
a project that is subject fo this section g on a project that is not subject to this
section, by threat not t6 employ, by thyeat of digmissal from such employment or by
any other means is guilty of an offgnse under s. 9¢6.15 (1).

(¢) Any person employed on a project that 18 subject to this section who
knowingly permits a contracfor, subcontractor or agent ti¢ reof to pay him or her less
than the prevailing wage/rate set forth in the contract govekping such project, who
gives up, waives or retyrns any part of the compensation to which\he or she is entitled
under the contract/or who gives up, waives or returns any part of the compensation
to which he or sife is normally entitled for work on a project that is not sybject to this
section durigg a week in which the person works both on a project that issubject to
this sectigh and on a project that is not subject to this section, is guilty of an offense

under £. 946.15 (2).
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(d) Whoever induces any person who seeks to be or is employed on any project
that g subject to this scction to permit any part of the wages to whiclythe person is
entitled dnder the contract governing such project to be deducted from the person’s
pay is guilty\of an offense under s. 946.15 (3), unless the deduction would be
permitted under 39 CFR 3.5 or 3.6 from a person who is wopking on a project that is
subject to 40 USC 278¢.

(e) Any person employed on a project that ig subject to this section who
knowingly permits any part\of the wages to whicl he or she is entitled under the
contract governing such projech\to be deducted/from his or her pay is guilty of an
offense under s. 946.15 (4), unless the deduction would be permitted under 29 CFR
3.5 or 3.6 from a person who is working off a project that is subject to 40 USC 276c.

(f) Paragraph (a) does not appfy\to any person who fails to provide any
information to the department to aghist the\department in determining prevailing
wage rates and prevailing hours/f labor unde sub. (4) (a) or (b).

(9) DEBARMENT. (a) Except as provided undelpars. (b) and (c), the department
shall notify any private dey€loper applying for a detexmination under sub. (4) a list
of the names of all persofs whom the department has foiqd to have failed to pay the
prevailing wage ratefetermined under sub. (4) or has found to have paid less than
1.5 times the hour} basic rate of pay for all hours worked in exgess of the prevailing
hours of labor 3£ any time in the preceding 3 years. The departigent shall include
with any sucl{ name the address of such person and shall specify when such person
failed to paf the prevailing wage rate and when such person paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor/" A private developer may not award any contract to such person\unless

oterwise recommended by the department or unless 8 years have elapsed from the
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date ofi which the department issued its findings or date of final determinatiop by
o courtsf competent jurisdiction, whichever is later.

(b) Thadepartment may not include in a notification under par,Aa) the name
of any person on'$he basis of having let work to a person whom the€ department hag
found to have failed t)pay the prevailing wage rate determinef under sub. (4) or hgs
found to have paid less thax 1.5 times the hourly basic ras€ of pay for all hours worked
in excess of the prevailing hots of labor. »

(c) This subsection does not agply to any géntractor, subcontractor or agent that
in good faith commits a minor violatigh of this section, as determined onf a
case—by—case basis through adminjsfrati%e hearings with all rights to due procgss
afforded to all parties or that hds not exhausted or waived all appeals.

(d) Any person submjifting a bid on a projecththat is subject to this section shall
be required, on the date on which the person sulmits the bid, to identify ahy
construction busjfess in which the person, or a shareholder, officer or partner of the
person, if thg’berson is a business, owns, or has owned at legst a 25% interest on the
date op’which the person submits the bid or at any other\{ime within 3 yeafs
preteding the date on which the person submits the bid, if the Rusiness has bepn
found to have failed to pay the prevailing wage rate determined undgr sub. (4) or|to
have paid less than 1.5 times the hourly basic rate of pay for all houdg worked §n

excess of the prevailing hours of labor.

B. Page 979, line 6: after that line insert:

“SECTION 2030m. 109.09 (1) of the statutes is amended to read:
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109.09 (1) The department shall nvestigate and attempt equitably to adjust
controversies between employers and &mployes as to alleged wage claims. The
department may receive and investigat¢ any wage claim which is filed with the
department, or received by the departmeny under s. 109.10 (4), no later than 2 years
after the date the wages are due. The depa¥tment may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employe during the period commencing 2 yedrs before the date the claim is filed. The
department shall enforce this chapter and ss.§66.293, 103.02, 103.49, Aﬂ%& 103.82
and 104.12. In pursuance of this duty, the department may sue the employer on
behalf of the employe to collect any wage claim or wage deficiency and ss. 109.03 (6)
and 109.11 (2) and (3) shall apply to such actions. Except for actions under s. 109.10,
the department may refer such an action to the district attorney of the county in
which the violation occurs for prosecution and collection and the district attorney
shall commence an action in the circuit court having appropriate jurisdiction. Any
number of wage claims or wage deficiencies against the same employer may be joined
in a single proceeding, but the\court may order separate trials or hearings. In actions
that are referred to a district attorney under this subsection, any taxable costs
recovered by the district attorney shall be paid into the general fund of the county
in which the violation occurs and used by that county to meet its financial
responsibility unders. 978.13 (2) for the operation of the office of the district attorney
who prosecuted the action.”.

6. Page 980, line 7: after that line insert:

“SECTION 2033m. 111.322 (2m) (c) of the statutes is amended to read:
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20.934 (N(§)3,
>

£

111/322 (2m) (¢) The individual files a complaint or attempts to enforce a right

bin
unders 6.293‘%1‘(_)3}49 gAL08.483 or testifies or assists in any action or proceeding

plan
under $)66.293 103.49 ¥ 188408.”.
éb ey SN IR TN O I W
)

7. Page 1102, line 15: after that li

ines prevailing wage rates and-prevailing
or 103.50, except that any

action or inaction which ascertaing and determines prevailing wage rates and

prevailing hoursoflabor under ss- 5,66.293, 103.49 or 103.50 is subject

to judicial review under s. 227.40.”.

29.930 (N3, ¢
8. Page 1353, line 18: after that line insert: ' )

“SECTION 3191d. 946.15 (1) of the statutesAs amendéd to read:

946.15 (1) Any employer, or any agefit or employe of gn employer, who induces

any person who seeks to be or ig€mployed pursuant to public contract as defined
in s. 66.29 (1) (¢) or who see)6 to be or is employed on a project on which a prevailing
wage rate determinatjon has been issued by t department of workforce

development under s.,66.293 (3), 103.49 (3) or 103.50 (3) or by a local
governmental unit, as defined in s. 66.293 (1) (d), unfler s. 66.293 (6) to give up, waive
or return any part of the compensation to which that person is entitled under his or
her contract of employment or under the prevailifjg wage rate determination issued
by the department or local governmental unit, ofwho reduces the hourly basic rate
of pay normally paid to an employe for work on ajproject on which a prevailing wage

v
rate determination has not been issued under s.$56.293 (3) or (6), 103.49 (3)4005x93

Mor 108.50 (3) during a week in which the employe works both on a project on which



-

© 0 = o O s W N

-
<

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature ~17- ITREGMM reebst

1q. 9% 0) (5 3,(,"

issug@d and oX a project on which a

a prevailing wage rate determination has been
prevailing wage rate determination has not beer issudd, is guiltj\of a Class E felony.
SECTION 3191e. 946.15 (2) of the statutes|is amdnded to ready
946.15 (2) Any person employed pursuan{ to a public contract a§ defined in s.
66.29 (1) (c) or employed on a project on which a|prevailing wage rate defermination
has been issued by the department of workfor¢e developipent under 5.§66.293 (3),

103.49 (3)@1@1&&@& or 103.50 (3) or by a local governmental unit, as defined in s.

issued by the department or local governmentalfunit, or who giveg up any part of the

compensation to which he or she is normally entitled for work on & project on which

en issued under s.466.293 (3) or (6),

a prevailing wage rate determination has not b
103.49 (B)M& or 103.50 (3) during alweek in which the person works
part—time on a project on.which a prevailing wage rate determination has been
issued and part-time on a project on which a prevgiling wage rate determination has
not been issued, is guilty of a Class C misdeme

SEcCTION 3191f. 946.15 (3) of the statutes is pmended to read:

946.15 (3) Any employer or labor organizatiop, or any agent or employe of an
employer or labor organization, who induces any\person who seeks to be or is
employed on a project on which a prevailing wage rat determination has been issued
by the department of workforce development under s,466.293 (3), 103.49 (3){AR8 498
{A)or 103.50 (8) or by a local governmental unit, as defined in s. 66.293 (1) (d), under
s. 66.293 (B) to permit any part of the wages to which that person is entitled under

the prevailing wage rate determination issued by the department or local
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Vs 20,934 0H () 3.,

governmen {nit to be deducted from the person’s pay is guilty of a Class E felony,

unless the deduction would be permitted under 29 CFR 3.5 or 8.6 from a person who
is warking on a project that is Subject to 40 USC 276c.
SECTION 8191g. 946.15 (4) of the statutes is amended to read:
946.15 (4) Any person employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under
s.86.293 (3), 103.49 (3)@&&9&%& or 103.50 (3) or by a local governmental unit, as
defined in s. 66.293 (1) (d), under s. 66.293 (6) who permits any part of the wages to
which that person is entitled under the prevailing wage rate determination issued
by the department or local governmental unit to be deducted from his or her pay is
guilty of a Class C misdemeanor, unless the deduction would be permitted under 29
CFR 3.5 or 3.6 from a person who is working on a project that is subject to 40 USC
276c.”.

9. Page 1398, line 24: after that line insert:

“(18v) DEPARTMENT OF REVENUE BUILDING CONSTRUCTION REQUIREMENTS. The
department of administration shall, to the extent practicable, ensure that the
department of revenue building enumerated under SEcTION 9107 (1) (a) of this act

is constructed in a manner that is consistent with the requirements imposed under

section 20.924 (1) (j) 2. and 8. of the statutes, as created by this act.”.

10. Page 1447, line 17: after that line insert:

%(1x) LEASE/PURCHASE OF STATE BUILDINGS. The treatment of sections 13.48 (15),

(19) and (27), 20.924 (1) (i) and (j), WIOQOQ (1), 111.322 (2m) (¢), 227.01 (13)
(t) and 946.15 (1), (2), (3) and (4) of the statutes first applies to contracts for the

construction of any building, structure or facility, or portion thereof, for initial



= 0o

1999 — 2000 Legislature ~19- STRE&GMM st

occupancy by the state that contain an option for the state to purchase the building,
structure or facility entered into, or extended, modified or renewed, on the effective
date of this subsection.”.

(END)
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l/ 3. The seller or lessor will do all of the following:

a. Not permit any employe working on the building, structure or facility, or
portion thereof, who would be entitled to receive the prevailing wage rate under s.
103.49 and who would not be required or permitted to work more than the prevailing
hours of labor, if the building, structure or facility, or portion thereof, were a project
of public works subject to s. 103.49,%0 be paid less than the prevailing wage rate or
to be required or permitted to work more than the prevailing hours of labor, except
as permitted under s. 103.49 (2)/

b. Require any contractor, subcontractor or agent thereof performing work on
the building, structure or facility, or portion thereof, to keep and permit inspection
of records in the same manner as a contractor, subcontractor or agent thereof
performing work on a project of public works that is subject to s. 103.49 is required
to keep and permit inspection of records under s. 103.49 (5)./

c. Otherwise comply with s. 103.49 in the same manner as a state agency
contracting for the erection, construction, remodeling,/repair{)rfg or demolition of a
project of public works is required to comply with s. 103.49 and require any
contractor, subcontractor or agent thereof performing work on the building,
structure or facility, or portion thereof, to comply with s. 103.49 in the same manner
as a contractor, subcontractor or agent thereof performing work on a project of public

works that is subject to s. 103.49 is required to comply with s. 103.49.”.

(END OF INSERT)



