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Movc to pm\nde $50.000 GPR in 1999-00 to the Ans Board for a one-nme grgnm lo a neu—
p:onc pertonmng;:-‘.ans foundation with a pertormmg arts facility located in a CQun[y wnh::' a’
populan(m .of i less han 130,000 for use in improving handicapped accessxbxhaty in the fauhty
Require the Board=- tosaward the entire $50,000 to the foundation, provided that th¢ fcmndatum
pmvxdes a ma:ch From pnvate sources equal to at least $150,000. S

‘ ThlS mou@n w0uLd provide $50,000 in 1999-00 only for a grant to a non- pxoﬁ[ perfonmng

L arts, foundauon wuh 4 performing arts facility located in a county with a population of less: thar:

- 130,000 for” use’in merovmg handicapped accessibility in the facility. Before :the Board wuld .
relcase the funds, the: foundarion receiving the funds would have to provide a ma(ch frcm pnva A S
sources Lqual to; a1 lcast $150 000. :
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[Change to Bl“ 550 000 GPR]
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LFB BUDGET AMENDMENT QQ - F , :

[ONLY FOR LFB]

See form AMENDMENTS — COMPONENTS & ITEMS.

LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

>>FOR JT. FIN. SUB. — NOT FOR INTRODUCTION<<

At the locations indicated, amend the bill as follows:

#. Page 38 line. \1: "/717« fﬁvi L1 Pl e
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Section @.215 ) (b)‘>gf the statute%s amended to read:
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20. 215 (1) (bWWMWf arts. The amounts in the schedule ggggraﬁtw‘in—md or contract

M M
payments to groups, individuals, organlzatlons sl‘i\Luons by the arts board under s. 44.53 (1)
M

(f) and (2) (a), for grants and felated to arts incubators undemm@f the grant under
1946 e Cthae ect) (lm) ) e

ct23% sectlon 9105

NoTE: Par. (h) is repealed and recreated eff. 7-1-99 by 1997 Wis. Act 237 to read:

individuals, organizations and institutions by the arts board under s. 44.53 (1) (f) and (2) (a) for grants and
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. wf Ao evort wnder 1494
c§ loans related to arts incubators under s. 44.6 gl ]
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History: 1973 ¢. 90; 1975 c. 39; 1977 c. 29; 1979 c. 34; 1983 a. 27; 1985 a. 29; 1987 a. 27, 399; 1989 a. 31, 359; 1991

a. 39 ss. 283, 284, 3703; 1993 a. 16; 1995 a. 27; 1997 a. 237. —
aLo§ (!

0 - Us ( )(b) State aid for the arts. The amounts in the schedule for grants—in-aid or contract payments to groups, % @)LD
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" DrArter's Note
© 0 02/09/92 ~ FROM THE . masﬁ%@m
LEGISLATIVE REFERENCE BUREAU B ss: - tch
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It is possible that a Wiscon$in court would find that this\ legislation
is a "private or local bill" which; tnder art. IV, sec. 18, of the
Wisconsin constitution, mist be enacted as single-subject legisMation. If
so, this I8gislation cannot validly be enacted as part of v, which
clearly encompasses more than ofie sibjéct.

The Wisconsin supreme court has creétéd‘z(tests to determine whether a
bill is "private or local”. One tést appl specific
as to persons, places or thiﬂgs“MSééiz .
‘Wisconsin Dept. of Health and Social Services, 130 Wis. 2d 79 (1986). The
other test applies to legislation th%éﬁig_ggﬂng} on its face but appli-

t

cable only to a particular class. Ses € of _ Brookfield v. ilwaukee

etropolitan Seweragé District, 144 Wis. 2d 896 (1988), and Davis v.qajg
_,E;V‘g’oger T 166 Wis ?2&’%0‘1’71?92‘7 N T

. Thie siglation is génerai on_its face/but applicable only to a par-
_~~ticular class ¢ 4 ). Under thée (Brook¥ield® test, the legislation is
#  unconstitutional tnless all of the following are true:

The classification 4is based upon substantial
distinctions that make  one class really
differetit from another.

The classification is gefmane to the purpose of
the law.

The classificatioti 18 opsh to additional
members .

© - The law appiigé equally to 411 members of the

élass. »
5. The characteristiecs of éééh class are so
different from thése of thé other classes that o
" A

substantis ly'diffeggnt treatiméent is justifiei;yy,w

: e

In regard to /the first part 6f the test, nq;e/%hat the_B;ooggieéd
court and the ng;s court both dealt  with the ‘assification o st
class cities as opposed to othef ¢ities, bup-disagreed on whether there
are substantial distinctions betwéen these £, classifications of cities.
Therefore, it 1§ difficult to predict the potential for and outcome of any
court action on this legislatioh: You may wish to consider introducing
the legislation as 4 separate bill. -




DRAFTER’S NOTE LRBb0610/1dn
FROM THE PG;jlg:km
LEGISLATIVE REFERENCE BUREAU

June 10, 1999

It is possible that a Wisconsin court would find that this legislation is a “private or
local bill” which, under art. IV, sec. 18, of the Wisconsin Constitution, must be enacted
as single-subject legislation. If so, this legislation cannot validly be enacted as part
of the biennial budget, which clearly encompasses more than one subject.

The Wisconsin Supreme Court has created two tests to determine whether a bill is
“private or local”. One test applies to bills that are specific as to persons, places or
things. See Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social
Services, 130 Wis. 2d 79 (1986). The other test applies to legislation that is general on
its face but applicable only to a particular class. See City of Brookfield v. Milwaukee
Metropolitan Sewerage District, 144 Wis. 2d 896 (1988), and Davis v. Grover, 166 Wis.
2d 501 (1992). :

This legislation is general on its face but applicable only to a particular class (arts
foundations located in certain counties). Under the Brookfield test, the legislation is
unconstitutional unless all of the following are true:

1. The classification is based upon substantial distinctions that
make one class really different from another.

The classification is germane to the purpose of the law.
The classification is open to additional members.
The law applies equally to all members of the class.
The characteristics of each class are so different from those of
the other classes that substantially different treatment is
justified.
In regard to the first part of the test, note that the Brookfield court and the Davis
court both dealt with the classification of 1st class cities as opposed to other cities, but
disagreed on whether there are substantial distinctions between these two

classifications of cities. Therefore, it is difficult to predict the potential for and outcome
of any court action on this legislation. You may wish to consider introducing the

legislation as a separate bill.
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Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: Peter.Grant@legis.state.wi.us
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBb0610/1
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LFB.......Larsen — Arts foundation grant
FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 384, line 17: after that line insert:

“SECTION 226¢g. 20.215 (1) (b) of the statutes, as affected by 1997 Wisconsin Act
237, is amended to read:

20.215 (1) (b) State aid for the arts. The amounts in the schedule for
grants-in—aid or contract payments to groups, individuals, organizations and
institutions by the arts board unders. 44.53 (1) (f) and (2) () and, for grants and loans
related to arts incubators under s. 44.60 and for the grant under 1999 Wisconsin Act
.... (this act), section 9105 (1c).”.

2. Page 1400, line 17: after that line insert:
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1999 — 2000 Legislature —2- e

“(1¢) GRANT TO PERFORMING ARTS FOUNDATION. From the appropriation under
section 20.215 (1) (b) of the statutes, the arts board shall award a grant of $50,000
in the 1999-2000 fiscal year to a nonprofit performing arts foundation located in a
county with a population of less than 130,000 for use in improving handicapped
accessibility in the foundation’s facility if the foundation provides at least $150,000

in matching funds.”.

(END)



