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LFB.......Shanovich (RR) — Phase in single sales factor apportionment and
adopt recommendations regarding moving property, insurance
companies and financial institutions

FOR 1999-01 BUDGET — NOT REAabY FOR INTRODUCTION
LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicated, amend the bill as follows:

1. Page 837, line 14: after “is” insert “renumbered 71.04 (4) (intro) and”.

2. Page 837, line 15: after “PORMULA.” insert “(intro.)”.

3. Page 838, line 1: delete “financial organizations” and substitute “financial

organizations telecommunications companies”.

4, Page 838, line 4: delctc the material beginning with “For” and ending with

“(7).” on line 10 and substitute “Except as provided under s. 71.25 (9d) and (9g), the
remaining net income shall be apportioned to Wiscensin this state by use of an
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25% of the-fraction. the following:”.

9. Page 838, line 10: after that line insert:

“SECTION 1675b. 71.04 (4) (a) of the statutes is created to read:

71.04 (4) (a) For taxable years beginning after December 31, 2000, and before
January 1, 2002, an apportionment fraction compbsed of a sales factor under sub. (7)
representing 63% of the fraction, a property factor under sub. (5) representing 18.5%
of the fraction and a payroll factor under sub. (6) representing 18.5% of the fraction.

SECTION 1675¢c. 71.04 (4) (b) of the statutes is created to read:

71.04 (4) (b) For taxable years beginning after December 31, 2001, and before
January 1, 2008, an apportionment fraction composed of a sales factor under sub. (7)
representing 85% of the fraction, a property factor under sub. (5) representing 7.5%
of the fraction and a payroll factor under sub. (6) representing 7.5% of the fraction.

SEcTION 1675d. 71.04 (4) (c) of the statutes is created to read:

71.04 (4) (c) For taxable years beginning after December 31, 2002, an

apportionment fraction composed of the sales factor under sub. (7).”.

6. Page 838, line 13: on lines 13 and 16, delete “2000” and substitute “2003”.

7. Page 839, line 2: delete “1999” and substitute “2002”.

8. Page 839, line 14: delete the material beginning with that line and ending
with page 841, line 14, and substitute:

“1. The use of a motor vehicle or rolling stock in this state is determined by
multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
stock by a fraction having as a numerator the number of miles traveled within this

state by the motor vehicle or rolling stock while leased or rented in the taxable year
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and having as a denominator the total number of miles traveled by the motor vehicle
or rolling stock while leased or rented in the taxable year.

2. The use of an aircraft in this state is determined by multiplying the gross
receipts from the lease or rental of the aircraft by a fraction having as a numerator
the number of landings of the aircraft in this state while leased or rented in the
taxable year and having as a denominator the total number oflandings of the aircraft
while leased or rented in the taxable year.

3. The use of a vessel or mobile equipment in this state is determined by
multiplying the gross receipts from the lease or rental of the vessel or mobile
equipment by a fraction having as a numerator the number of days that the vessel
or mobile equipment is in this state while leased or rented in the taxable year and
having as a denominator the total number of days that the vessel or mobile
equipment is leased or rented in the taxable year.

4. If the taxpayer does not know the location of moving property while such
property is leased or rented in the taxable year, the moving property is used in the
state in which such property is located at the time the lessee or renter takes
possession of the property.

SEcTION 1681. 71.04 (7) (dn) of the statutes is created to read:

71.04 (7) (dn) For taxable years beginning after December 31, 1999, gross
royalties and gross income received for the use of intangible property, excluding
securities, are attributed tao this state if any of the following applies:

1. The purchaser of intangible property uses the intangible property in the

production, fabrication or manufacturing of a product that is sold to a customer who

is located in this state.
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2. The purchaser of intangible property uses the intangible property in the
printing or publication of materials that are sold to a customer who is located in this
state.

3. The purchaser of intangible property uses the intangible property in the
operation of a trade or business at a location in this state.

4. The purchaser of intangible property is billed for the purchase of the
intangible property at a location in this state.

5. The purchaser of intangible property does not use the intangible property
in this state but the trade or business of the seller of the intangible property is
managed at a location in this state.

SECTION 1682. 71.04 (7) (dr) of the statutes is created to read:

71.04 (7) (dr) 1. For taxable years beginning after December 31, 1999, receipts
from a service are attributed to the state where the purchaser of the service received
the benefit of the service. The benefit of a service is received in this state if any of
the following applies:

a. The sorvice relates to real property that is located in this state.

b. The service relates to tangible personal property that is located in this state
at the time that the service is received.

c. The service is provided to a person who is located in this state.

d. The service is provided to a person doing business in this state.

e. The service is performed at a location in this state.

2. Ifthe purchaser of a service receives the benefit of a service in more than one
state, the receipts from the performance of the service are included in the numerator
of the sales factor under par. (a) according to the portion of the service received in this

state. If the state where a purchaser received the benefit of a service cannot be
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determined, the benefit of a service is received in the state where the purchaser, in
the regular course of the purchaser’s business, ordered the service. Ifthe state where
a purchaser ordered a service cannot be determined, the benefit of the service is
received in the state where the purchaser, in the regular course of the purchaser’s
business, receives a bill for the service.

SECTION 1682b. 71.04 (7) (ds) of the statutes is created to read:

71.04 (7) (ds) 1. For taxable years beginning after December 31, 1999, the gate
receipts from professional sporting events are attributed to the state in which the
taxpayer’s sports facility is located. Gate receipts include gate receipts from events
held at the taxpayer’s sports facility and gate receipts from events that are held away
from the taxpayer’s sports facility, if the taxpayer’s team is a participant in the event
and the taxpayer sells admissions to that event.

2. For taxable years beginning after December 31, 1999, radio and television
receipts received by the taxpayer from a professional sports association contract with
a communications network are attributed to this state in proportion to the number
of events held in this state in which the taxpayer’s team is a participant and that are
related to the contract compared to the total number of events in which the
taxpayer’s team is a participant and that are related to the contract.

SECTION 16620. 71.04 (7) (dt) of the statutes is created to read:

71.04 (7) (dt) 1. For taxable years beginning after December 31, 1999, the gross
receipts from radio and television broadcasting, including advertising revenue, are

attributed to this state in proportion to the audicnee in this state as compared to the

total audience.
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2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers and magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SECTION 1682d. 71.04 (7) (dw ) of the statutes is created to read:

71.04 (7) (dw ) 1. Except as provided in subds. 2. and 3., if a person doing
business in this state and outside this state owns a business that is subject to
apportionment under sub. (4) or s. 71.25 (6) and a business that is subject to
apportionment under sub. (8), the person shall apportion income as provided under
sub. (4) or s. 71.25 (6).

2. A person who has filed a tax return and who has reported income oh the
return as apportioned under subd. 1 may request permission from the department
to use an alternative apportionment method in the next taxable year, if the person
receives at least 50% of the person’s total gross receipts in a taxable year from a
business described under sub. (8) (¢). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.
1., if the person receives less than 50% of the person’s total gross receipts in a taxable
year from a business described under sub. (8) (c).

3. The department may require that a person who is subject to apportionment
under this subsection use an alternative apportionment method to accurately reflect
income that is attributable to this state.

SECTION 1682m. 71.04 (8) (title) of the statutes is amended to read:

71.04 (8) (title) RAILROADS, FINANGIAL—ORGAMNIZATIONS TELECOMMUNICATIONS
COMPANIES AND PUBLIC UTILITIES.

SECTION 1682p. 71.04 (8) (c) of the statutes is amended to read:
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71.04 (8) (¢c) The net business income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is ‘limited to the income derived from

business transacted and property located within the state. For taxable years

beginning after December 31, 1999, the net business income of financial institutions
shall be apportioned under s. 71.25 (9d).

SECTION 1682r. 71.04 (10) of the statutes is amended to read:

71.04 (10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any nonresident
individual or nonresident estate or trust engaged in business within and without the
state of Wisconsin and required to apportion its income as provided in this section,
it shall be shown to the satisfaction of the department of revenue that the use of any
one of the 3 factors provided under sub. (4) gives an unreasonable or inequitable final
average ratio because of the fact that such nonresident individual or nonresident
estate or trust does not employ, to any appreciable extent in its trade or business in
producing the income taxed, the factors made use of in obtaining such ratio, this
factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. This

subsection does not apply to taxable years beginning after December 31, 2002.”.

9. Page 858, line 7: after “is” insert “renumbered 71.25 (6) (intro) and”.
10. Page 858, line 8: after “FORMULA.” insert “(intro.)”.

11. Page 858, line 22: delete the material beginning with “or the” and ending
with “(9).” on page 859, line 4, and substitute “er-theresidence-oftherecipient—The

Except as provide in subs. (9d) and (9g), the remaining net income shall be
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apportioned to Wiseensin this state by use of an-appertionment fraction-composed

representing 25%-of the-fraetion- the following:”.

12. Page 859, line 4: after that line insert:

“SECTION 1729b. 71.25 (6) (a) of the statutes is created to read:

71.25 (6) (a) For taxable years beginning after December 31, 2000, and before
January 1, 2002, an apportionment fraction composed of a sales factor under sub. (9)
representing 63% of the fraction, a property factor under sub. (7) representing 18.6%
of the fraction and a payroll factor under sub. (8) representing 18.5% of the fraction.

SECTION 1729¢. 71.25 (6) (b) of the statutes is created to read:

71.25 (8) (b) For taxable years beginning after December 31, 2001, and before
January 1, 2003, an apportionment fraction composed of a sales factor under sub. (9)
representing 85% of the fraction, a property factor under sub. (7) representing 7.5%
of the fraction and a payroll factor under sub. (8) representiﬁg 7.5% of the fraction.

SECTION 1729d. 71.25 (B) (c) of the statutes is created to read:

71.25 (6) (¢) For taxable years beginning after December 31, 2002, an

apportionment fraction composed of the sales factor under sub. (9).”.

13. Page 859, line 7: on lines 7 and 10, delete “2000” and substitute “2003”.

14. Page 859, line 20: delete “1999” and substitute “2002”.
15. Dage 860, line 7: delete the material beginning with that line and ending

with page 862, line 7, and substitute:
“1. The use of a motor vehicle or rolling stock in this state is determined by

multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
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stock by a fraction having as a numerator the number of miles traveled within this
state by the motor vehicle or rolling stock while leased or rented in the taxable year
and having as a denominator the total number of miles traveled by the motor vehicle
or rolling stock while leased or rented in the taxable year.

2. The use of an aircraft in this state is determined by multiplying the gross
receipts from the lease or rental of the aircraft by a fraction having as a numerator
the number of landings of the aircraft in this state while leased or rented in the
taxable year and having as a denominator the total number oflandings of the aircraft
while leased or rented in the taxable year.

3. The use of a vessel or mobile equipment in this state is determined by
multiplying the gross receipts from the lease or rental of the vessel or mobile
equipment by a fraction having as a numerator the number of days that the vessel
or mobile equipment is in this state while leased or rented in the taxable year and
having as a denominator the total number of days that the vessel or mobile
equipment is leased or rented in the taxable year.

4. If the taxpayer does not know the location of moving property while such
property is leased or rented in the taxable year, the moving property is used in the
state in which such property is located at the time the lessee or renter takes
possession of the property.

SECTION 1735. 71.25 (9) (dn) of the statutes is created to read:

71.25 (9) (dn) For taxable years beginning after December 31, 1999, gross
royalties and gross income received for the use of intangible property, cxcluding

securities, are attributed to this state if any of the following applies:
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1. The purchaser of intangible property uses the intangible property in the
production, fabrication or manufacturing of a product that is sold to a customer who
is located in this state.

2. The purchaser of intangible property uses the intangible property in the
printing or publication of materials that are sold to a customer who is located in this
state. |

3. The purchaser of intangible property uses the intangible property in the
operation of a trade or business at a location in this state.

4. The purchaser of intangible property is billed for the purchase of the
intangible property at a location in this state.

5. The purchaser of intangible property does not use the intangible property
in this state but the trade or business of the seller of intangible property is managed
at a location in this state.

SECTION 1736. 71.25 (9) (dr) of the statutes is createc’i to read:

71.25 (9) (dr) 1. For taxable years beginning after December 31, 1999, receipts
from a service are attributed to the state where the purchaser of the service received
the benefit of the service. The benefit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this state.

b. The service relates to tangible personal property that is located in this state
at the time that the service is received.

¢. The service is provided to a person who is located in this state.

d. The service is provided to a person doing business in this state.

e. The service is performed at a location in this state.
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2. Ifthe purchaser of a service receives the benefit of a service in more than one
state, the receipts from the performance of the service are included in the numerator
of the sales factor under par. (a) according to the portion of the service received in this
state. If the state where a purchaser received the benefit of a service cannot be
determined, the benefit of a service is received in the state where the purchaser, in
the regular course of the purchaser’s business, ordered the service. If the state where
a purchaser ordered a service cannot be determined, the benefit of the service is
received in the state where the purchaser, in the regular course of the purchaser’s
business, receives a bill for the service.

SECTION 1736b. 71.25 (9) (ds) of the statutes is created to read:

71.25(9) (ds) 1. For taxable years beginning after December 31, 1999, the gate
receipts from professional sporting events are attributed to the state in which the
taxpayer’s sports facility is located. Gate receipts include gate receipts from events
held at the taxpayer’s sports facility and gate receipts from events that are held away
from the taxpayer’s sports facility, if the taxpayer’s team is a participant in the event
and the taxpayer sells admissions to that event.

2. For taxable years beginning after December 31, 1999, radio and television
receipts received by the taxpayer from a professional sports association contract with
a communications network are attributed to this state in proportion to the number
of events held in this state in which the taxpayer’s team is a participant and that are
related to the contract compared to the total number of events in which the
taxpayer’s team is a participant and that are relaled Lo the contract.

SECTION 1736¢. 71.25 (9) (dt) of the statutes is created to read:

71.25 (9) (dt) 1. For taxable years beginning after December 31, 1999, the gross

receipts from radio and television broadcasting, including advertising revenue, are
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attributed to this state in proportion to the audience in this state as compared to the
total audicnce.

2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers énd magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SECTION 1736d. 71.25 (9) (dw) of the statutes is created to read:

71.25 (9) (dw) 1. Except as provided in subds. 2. and 3., if a person doing
business in this state and outside this state owns a business that is subject to
apportionment under sub. (6) or s. 71.04 (4) and a business that is a subject to
apportionment under sub. (10), the person shall apportion income as provided under
sub. (6) or s. 71.04 (4).

2. A person who has filed a tax return and who has reported income on the
return as apportioned under subd. 1 may request permission from the department
to use an alternative apportionment method in the next taxable year, if the person
receives at least 50% of the person’s total gross receipts in a taxable year from a
business described under sub. (10) (c). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.
1., if the person receives less than 50% of the person’s total gross receipts in a taxable
year from a business described under sub. (10) (c).

3. The department may require that a person who is subject to apportionment
under this subsection use an alternative apportionment method to accurately reflect

income that is attributable to this state.

SECTION 1736¢g. 71.25 (9d) of the statutes is created to read:

71.25 (9d) FINANCIAL ORGANIZATIONS. (a) Definitions. In this subsection:
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1. “Credit card reimbursement fee” means the fee that a taxpayer receives from
a merchant’s bank because a person to whom the taxpayer has issued a credit card
has paid for merchandise or services sold by the merchant with the credit card.

2. “Financial organization” means a bank; a savings bank; a bank holding
company; a savings and loan association; a trust company; a credit union, except a
credit union that is exempt from taxes under s. 71.26 (1) (a); a production credit
association; or an agency or branch of a foreign depository; whether chartered under
the laws of this state, another state or territory, the laws of the United States or the
laws of -a foreign county. “Financial organization” includes a corporation that derives
at least 50% of its total gross income from finance leases, including direct finance
leases and leverage léases as defined by rule, and a corporation that derives at least
50% of its total gross income from an activity that a financial organization performs.

3. “Merchant discount” means a fee or discount that is charged to a merchant
for accepting a credit card as payment for merchandise or services that are sold to
the credit card holder.

4. “Taxpayer” means a financial organization that is subject to apportionment
under this subsection.

(b) Apportionment. For taxable years beginning after December 31, 1999, a
financial organization that does business in this state and outside this state shall
apportion its net business income as provided in this subsection. A taxpayer that is
subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
and shall deduct the net business income that follows the situs of its property from
its total net business income. The taxpayer’s remaining net business income shall
be apportioned to this state by multiplying the rex;xaining net business income by an

apportionment fraction that has as a numerator the gross receipts of the taxpayer
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in this state during the taxable year and that has a denominator the taxpayer’s total
gross receipts during the taxable year. The following sources of a taxpayer’s business
income are subject to apportionment:

1. ‘Gross receipts from the lease of real property.” Gross receipts from the lease,
rental or sublease of real property owned by the taxpayer shall be apportioned under
sub. (9) (de).

2. ‘Gross receipts from the lease of tangible personal property.” Gross receipts
from the lease, rental or sublease of tangible personal property owned by the
taxpayer shall be apportioned under sub. (9) (dc) and (dg).

3. ‘Gross interest from loans secured by real property.’ The numerator of the
apportionment fraction includes gross interest, fees or penalties from loans that are
secured by real property if the real property is located in this state at the time the
loanis secured. Ifthe real property thatis used to secure aloan islocated in this state
and in another state or a foreign country, the gross interest, fees or penalties from
the loan are included in the numerator of the apportionment fraction, if at least 50%
of the fair market value of the real property is located within this state or if the loan
borrower is located in this state.

4. ‘Gross interest from loans.” The numerator of the apportionment fraction
includes gross interest, fees or penalties from loans that are not secured by real
property, if the loan borrower is located in this state.

5. ‘Sale ofloans.” The numerator of the apportionment fraction includes income
from the sale of loans and income under section 1286 of the Internal Revenue Code.
The income that is included in the numerator is determined as follows:

a. The gross receipts from the sale of loans secured by real property is

multiplied by a fraction that has as a numerator the amount included in the
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numerator under subd. 3 and that has as a denominator the total amount of interest,
fees and penalties from loans that are secured by real property.

b. The net gains from the sale of loans that are not secured by real property is
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 4. and that has as a denominator the total amount of interest,
fees and penalties from loans that are not secured by real property.

6. ‘Credit card receivables.” The numerator of the apportionment fraction
includes gross interest, fees or penalties from credit card receivables and gross
receipts from fees charged to credit card holders, if the billing address of the credit
card holder is in this state.

7. ‘Gross receipts from the sale of credit card receivables.” The numerator of
the apportionment fraction includes gross receipts from the sale of credit card
receivables, multiplied by a fraction that has as a numerator the amount included
in the numerator under subd. 6. and that has as a denominator the total amount of
interest, fees and penalties that are charged to credit card holders.

8. ‘Credit card reimbursement fees’ The numerator of the apportionment
fraction includes credit card reimbursement fees, multiplied by a fraction that has
as a numerator the amount included in the numerator under subd. 6. and that has
as a denominator the total amount of interest, fees and penalties that are charged
to credit card holders.

9. ‘Cross reccipts from a merchant discount.” The numerator of the
apportionment fraction includes gross receipts from a merchant discount if the

merchant’s business is principally managed from a location in this state. The gross

receipts from a merchant discount shall not include credit card holder charge backs.
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The amount of gross receipts from a merchant discount shall not be reduced by
interchange transaction fees or by a credit card reimbursement fee.

10. ‘Loan servicing fees.” a. The numerator of the apportionment fraction
includes loan servicing fees derived from loans that are secured by real property,
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 3. and that has as a denominator the total amount of interest,
fees and penalties from loans that are secured by real property. The numerator of
the apportionment fraction also includes loan servicing fees derived from loans that
are not secured by real property, multiplied by a fraction that has as a numerator the
amount included in the numerator under subd. 4. and that has as a denominator the
total amount of interest, fees and penalties from loans that are not secured by real
property.

b. If the taxpayer receives loan servicing fees for servicing a loan, the
numerator of the apportionment fraction shall include such fees if the borrower of
the loan is located in this state.

11. ‘Gross incomc from investment banking services.” The numerator of the
apportionment fraction includes gross income, including commissions, management
fees or underwriting fees, earned from investment banking services if the purchaser
of the services is located in this state.

12. ‘Gross receipts from other services.” The gross receipts from services that
are not described under subds. 1. to 11. shall be apportioned under sub. (9) (dr).

13. ‘Other sales.’ Sales under sub. (9) that are not apportioned under this
subsection shall be apportioned under sub. (9).

(¢c) Receipts not taxed. Fifty percent of the gross receipts of the taxpayer that

are apportioned under this subsection to a state in which the taxpayer is not taxable
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is included in the numerator of the apportionment fraction under par. (b), if the
taxpayer’s business is principally managed at a location in this state.

SECTION 1736k. 71.25 (9g) of the statutes is created to read:

71.25 (9g) BROKERS AND UNDERWRITERS. (a) Definitions. In this subsection:

1. “Broker” means a person who does business as a broker of securities or
commodities. “Broker” does not include a sales agent; a bank, savings institution or
trust company that enters a securities or commodities transaction as an agent; a
executor, guardian or conservator who enters a securities or commodities transaction
as an agent for another; or a person who purchases or sells the person’s own securities
or commodities.

2. “Brokerage commission” includes sales fees on agency or principal
transactions.

3. “Taxpayer” means a broker or an underwriter who is subject to
apportionment under this subsection.

4. “Underwriter” means a person who guarantees to provide a definite sum of
money by a definite date to a corporate or government entity in exchange for
securities; who markets a corporate or government security offering to the public; or
who buys a security offering for a specified price and sells the security offering to the
public.

(b) Apportionment. For taxable years beginning after December 31, 1999, a
broker or an underwriter who does business in this state and outside this state shall
apportion its nel business income as provided under this subsection. A taxpayer that
is subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
and shall deduct the net business income that follows the situs of its property from

its total net business income. The taxpayer’s remaining net business income shall
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be apportioned to this state by multiplying the remaining net business income by an
apportionment fraction that has as a numecrator the gross rcecipts of the taxpayer
in this state during the taxable year and that has a denominator the taxpayer’s total
gross receipts during the taxable year. The following sources of a taxpayer’s business
income are subject to apportionment:

1. ‘Security brokerage services.” The numerator of the apportionment fraction
includes gross brokerage commissions and total margin interest paid on behalf of
brokerage accounts owned by customers, if the billing address of the customer is in
this state.

2. ‘Underwriting services.” The numerator of the apportionment fraction
includes gross income, including commissions, management fees or underwriting
fees, earned from underwriting services if the purchaser of the services is located in
this state.

3. ‘Other services.” The numerator of the apportionment fraction includes gross
income, including commissions or management fees, earned from providing
investment research, management services or financial services to a customer, if the
customer’s billing address is in this state.

4. ‘Other sales.’ Sales under sub. (9) that are not apportioned under this
subsection shall be apportioned under sub. (9).

(c) Receipts not taxed. The gross receipts of the taxpayer that are apportioned
under this subsection to a state in which the taxpayer is not taxable are included in
the numerator of the apportionment fraction under par. (b), if the taxpayer’s
business is principally managed at a location in this state.

SECTION 1736m. 71.25 (10) (title) of the statutes is amended to read:
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71.25 (10) (title) RAILROADS, FENANCIAL—ORGAMIZATIONS TELECOMMUNICATIONS
COMPANIES AND PUBLIC UTILITIES.

SECTION 1736p. 71.25 (10) (c) of the statutes is amended to read:

71.25 (10) (¢) The net business income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is limited to the income derived from

business transacted and property located within the state. For taxable years
A,

beginning after December 31, 1999, the net business income of ﬁnanciaim
l

shall be apportioned under sub. (9d). 0 WMQS’M
U U

SECTION 1736r. 71.25 (11) of the statutes is amended to read:

71.25 (11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any corporation
engaged in business within énd without the state of Wisconsin and required to
apportion its income as provided in sub. (6), it shall be shown to the satisfaction of
the department of revenue that the use of any one of the 3 factors provided in sub.
(6) gives an unreasonable or inequitable final average ratio because of the fact that
such corporation does not employ, Lo any appreciable extent in its trade or business
in producing the income taxed, the factors made use of in obtaining such ratio, this
factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. This

subsection does not apply to taxable years beginning after December 31, 2002.”.

16. Page 878, line 13: delete the material beginning with that and ending with
page 879, line 12.

17. Page 880, line 1: delete lines 1 to 17 and substitute:
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“SECTION 1750, 71.45 (3) (intro.) of the statutes is amended to read:

71.45 (8) APPORTIONMENT. (intro.) With-respeet Except as provided in par. (¢),
to determine Wisconsin income for purposes of the franchise tax, domestic insurers
not-engaged-in-the-sale-of life-insurance-but-which that, in the taxable year, have

eollected received premiums, other than life insurance premiums, written en
subjeets-of for insurance on property or risks resident, located or to be performed
outside this state;there shall be-subtractedfrom multiply the net income figure

derived by application of sub. (2) (a)-te-arrive-at-Wisconsin-inee ibking 4]

federal taxable income by the arithmetic average of the following 2 percentages:

SECTION 1751. 71.45 (3) (a) of the statutes is amended to read:

71.45 (3) (a) The Subject to par. (c), the percentage determined by dividing the
sum oftetal direct premiums written for insurance on all property and risks resident,
other than life insurance, located or to be performed in this state, and assumed
premiums written for reinsurance on all property and risks resident, other than life
insurance, located or to be performed in this state, by the sum of direct premiums
written for insurance on all property and risks, other than life insurance, wherever
located during the taxable year-—as refleets, and assumed premiums written en
insurance for reinsurance on all property and risks resident, other than life

insurance,
outside—this—state wherever located. In this subscction, “direct premiums” and
“assumed premiums” mean direct and assumed premiums as reported for the
taxable year on an annual statement that is filed by the insurer with the

commissioner of insurance.”.
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18. Page 880, line 20: delete lines 20 to 24 and substitute:

“71.45 (3) (b) 1. The Subject to par. (¢), the percentage ef determined by dividing

total payroll, exclusive of life insurance payroll, paid everywhere in the taxable year

asreflectssuch-compensation by the payroll, exclusive of life insurance payroll, paid
outside in this state in the taxable vear.”.

19. Page 881, line 9: after that line insert:

“SECTION 1752d. 71.45 (3) (c) of the statutes is created to read:

71.45 (8) (c) 1. For taxable years beginning after December 31, 2000, and before
January 1, 2002, the percentage under par. (a) represents 63% of the arithmetic

average of the amounts under pars. (a) and (b) 1.

2. For taxable years beginning after December 31, 2001, and before January
1, 2008, the percentage under par. (a) represents 85% of the arithmetic average of the
amounts under pars. (a) and (b) 1.

3. For taxable years beginning after December 31, 2002, a domestic insurer
that is subject to apportionment under this subsection shall multiply the net income
figure derived by application of sub. (2) by the percentage under par. (a) to determine

Wisconsin income for purposes of the franchise tax.”.
20. Page 881, line 11: delete “pars. (a) and (b)” and substitute “sub. (3) ().
21. Page 882, line 24: delete the material beginning with that line and ending
with page 884, line 3.
22, Page 1477, line 7: delete lines 7 to 11 and substitute:

“(7to) APPORTIONMENT FACTORS. The treatment of sections 7 i.O4 (4) (a), (b) and
(c), (5) (intro.), (6) (intro.) and (7) (d), (dc), (dg), (dn), (dr), (ds), (dt) and (dw), 71.25
(6) (a), (b) and (c), (7) (intro.), (8) (intro.) and (9) (d), (dc), (dg), (dn), (dr), (ds), (dt) and
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(dw), 71.28 (4) (a) and (am) 1., 71.45 (3) (intro.), (a) and (c) and (3m) and 71.47 (4) (a)
and (am) of the statutes and the renumbering and amendment of sections 71.04 (4),
71.25 (6) and 71.45 (3) (b) of the statutes take effect on the January 1 after
publication.”.

(END)
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LFB.......Shanovich (RR) — Phase in single sales factor apportionment and
adopt recommendations regarding moving property, insurance
companies and financial institutions

FOR 1999-01 BUDGET -- NOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

/ ’
-
” 1 At the locations indicated, amend the bill as follows:
2 ? Page 837, line 14: after “is” insert “renumbered 71.04 (4) (intro) and”.
3 2. Page 837, line 15: after “FORMULA.” insert “(intro.)”.
4 3. Page 838, line 1: delete “financial organizations” and substitute “financial
5 organizations telecommunications companies”.
6 | 4. Page 838, line 4: delete the material beginning with “For” and ending with
7 “(7).” on line 10 and substitute “Except as provided under s. 71.25 (9d) and (9g). the
8 remaining net income shall be apportioned to Wiseensin this state by use of an
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25% of the fraction. the following:”.

5. Page 838, line 10: after that line insert:

“SECTION 1675b. 71.04 (4) (a) of the statutes is created to read:

71.04 (4) (a) Tor taxable years beginning hafter December 31, 2000, and before
January 1, 2002, an apportionment fraction composed of a sales factor under sub. (7)
representing 63% of the fraction, a property factor under sub. (5) representing 18.5%
of the fraction and a payroll factor under sub. (6) representing 18.5% of the fraction.

SECTION 1675¢c. 71.04 (4) (b) of the statutes is created to read:

71.04 (4) (b) For taxable years beginning after December 31, 2001, and before
January 1, 2003, an apportionment fraction composed of a sales factor under sub. (7)
representing 85% of the fraction, a property factor under sub. (5) representing 7.5%
of the fraction and a payroll factor under sub. (6) representing 7.5% of the fraction.

SEcTION 1675d. 71.04 (4) (c) of the statutes is created to read:

71.04 (4) () For taxable years beginhiﬁg after December 31, 2002, an

apportionment fraction composed of the sales factor under sub. (7).".

6. Page 838, line 13: on lines 13 and 16, delete “2000” and substitute “2003".

8. Page 839, line 14: delete the material beginning with that line and ending
with page 841, line 14, and substitute:

“1. The use of a motor vehicle or rolling stock in this state is determined by
multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
stock by a fraction having as a numerator the number of miles traveled within this

state by the motor vehicle or rolling stock while leased or rented in the taxable year
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1 and having as a denominator the total number of miles traveled by the motor vehicle
2 or rolling stock while leased or rented in the taxable year.
3 2. The use of an aircraft in this state is determined by multiplying the gross
4 receipts from the lease or rental of the aircraft by a fraction having as a numerator
5 the number of landings of the aircraft in this state while leased or rented in the
6 taxable year and having as a denominator the total number of landings of the aircraft
7 while leased or rented in the taxable year.
8 3. The use of a vessel or mobile equipment in this state is determined by
9 multiplying the gross receipts from the lease or rental of the vessel or mobile
10 equipment by a fraction having as a numerator the number of days that the vessel
11 or mobile equipment is in this state while leased or rented in the taxable year and
12 having as a denominator the total number of days tflat the vessel or mobile
13 equipment is leased or rented in the taxable year.
14 4. If the taxpayer does not know the location of moving property while such
15 property is leased or rented in the taxable year, the moving property is used in the
16 state in which such property is located at the time the lessee or renter takes
17 possession of the property.
18 SecTION 1681. 71.04 (7) (dn) of the statutes is created to read:
19 71.04 (7) (dn) For taxable years beginning after December 31, 1999, gross

20 royalties and gross income received for the use of intangible propertW@

W@are attributcd to this state if any of the following applies:
22 1. The purchaser of intangible property uses the intangible property in the

23 production, fabrication or manufacturing of a preduct that is sold to a customer who

24 is located in this state.
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1 2. The purchaser of intangible property uses the intangible property in the

2 printing or publication of materials that are sold to a customer who is located in this

3 state.

4 3. The purchaser of intangible property uses the intangible property in the

5 operation of a trade or business at a location in this state.

6 4. The purchaser of intangible property is billed for the purchase of the

7 intangible property 7f:)tjl( locatlon in this state. ,ZF M’“‘Q—/ /”"’ 7#‘/2’

of irl é/ngrbl’é,ﬁpr?perty c?es r Athe 1ntang1b1e property o aod)

e :, biisiness of{)ihe selleF of- the 1rﬁanﬁW
v

@ ﬂl@@d@}hﬂaﬁm in this state. &W
ad:

11 SECTION 1682. 71.04 (7) (dr) of the statutes is created to re

12 71.04 (7) (dr) 1. For taxable years beginning after December 31, 1999, receipts
13 from a service are attributed to the state where the purchaser of the service received
14 the benefit of the service. The benefit of a service is received in this state if any of

15 the following applies:

16 a. The service relates to real property that is located in this state.

17 b. The service relates to tangible personal property that is located in this state
18 at the time that the service is received.

19 c. 'L'he service is provided to a person who is located in this state.

20 d. The service is provided to a person doing business in this state.

21 e. The service is performed at a location in this state.

22 2. If the purchaser of a service receives the benefit of a service in more than one
23 state, the receipts from the performance of the service are included in the numerator
24 of the sales factor under par. (a) according to the portion of the service received in this

25 state. If the state where a purchaser received the benefit of a service cannot be
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determined, the benefit of a service is received in the state where the purchaser, in

the regular course of the purchaser’s business, ordered the service. If the state where

a purchaser ordered a service cannot be determined, the benefit of the service is o
received in the state where the purchaser, in the regular course of the Purchaser’s%{ M{ﬁ)‘ﬁ%ﬁ,
busgless receives a bill for the service. _the W” vo=itally Wé)\ + g\j’t{{‘ ,

[ cxf*?

WW mliey@r@@z(@w%% ez@thﬂt aréheldawgy/

fmrﬁ the taxpaygrfs/ ports;fac1l1ty,« ifthe taxwer§ feamisa partic1pant 1n"‘the s everit

2. For taxable years begmnlng after December 31, 1999, radio and television
receipts received by the taxpayer from a professional sports association contract with
a communications network are attributed to this state in proportion to the number
of events held in this state in which the taxpayer’s team is a participant and that are
related to the contract compared to the total number of events in which the
taxpayer’s team is a participant and that are related to the contract.

SECTION 1682c. 71.04 (7) (dt) of the statutes is created to read:

71.04 (7) (dt) 1. For taxable years beginning after December 31, 1999, the gross
receipts from radio and television broadcasting, including advertising revenue, are

attributed to this state in proportion to the audience in this state as compared to the

total audience.
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2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers and magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SEcTION 1682d. 71.04 (7) (dw) of the statutes is created to read:

71.04 (7) (dw ) 1. Except as provided in suhds. 2. and 3., if a person doing
business in this state and outside this state owns a business that is subject to
apportionment under sub. (4) or s. 71.25 (6) and a business that is subject to
apportionment under sub. (8), the person shall apportion income as provided under
sub. (4) or s. 71.25 (6).

2. A person who has filed a tax return and who has reported income on the
return as apportioned under subd. 1 may request permission from the department
to use an alternative apportionment method in the next taxable year, if the person
receives at least 50% of the person’s total gross receipts in a taxable year from a
business described under sub. (8) (c). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.
1., if the person receives less than 50% of the person’s total gross receipts in a taxable
year from a business described under sub. (8) (c).

3. The department may require that a person who is subject to apportionment
under this subsection use an alternative apportionment method to accurately reflect
income that is attributable to this state.

SECTION 1682m. 71.04 (8) (title) of the stalules is amended to read:

71.04 (8) (title) RAILROADS, FINANGCIAL—ORGANIZATIONS TELECOMMUNICATIONS
COMPANIES AND PUBLIC UTILITIES.

SECTION 1682p. 71.04 (8) (¢) of the statutes is amended to read:
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71.04 (8) (c) The net business income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is limited to the income derived from

business transacted and property located within the state. For taxable years

beginning after December 31. 1999, the net business income of financial institutions
shall be apportioned under s. 71.25 (9d).

SECTION 1682r. 71.04 (10) of the statutes is amended to read:

71.04 (10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any nonresident
individual or nonresident estate or trust engaged in business within and without the
state of Wisconsin and required to apportion its incomc as provided in this section,
it shall be shown to the satisfaction of the department of revenue that the use of any
one of the 3 factors provided under sub. (4) gives an unreasonable or inequitable final
average ratio because of the fact that such nonresident individual or nonresident
estate or trust does not employ, to any appreciable extent in its trade or business in
producing the income taxed, the factors made use of in obtaining such ratio, this
factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. This

subsection does not apply to taxable years beginning after December 31, 2002.”.

9. Page 858, line 7: after “is” insert “renumbered 71.25 (6) (intro) and”.
10. Page 858, line 8: after “FORMULA.” insert “(intro.)”.

11. Page 858, line 22: delete the material beginning with “or the” and ending

with “(9).” on page 859, line 4, and substitute “or-theresidence-ef therecipient—The

. Except_as provide in subs. (9d) and (9g), the remaining net income shall be
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1 stock by a fraction having as a numerator the number of miles traveled within this
2 state by the motor vehicle or rolling stock while leased or rented in the taxable year
3 and having as a denominator the total number of miles traveled by the motor vehicle

or rolling stock while leased or rented in the taxable year.

5 2. The use of an aircraft in this state is determined by multiplying the gross
6 receipts from the lease or rental of the aircraft by a fraction having as a numerator
7 the number of landings of the aircraft in this state while leased or rented in the
8 taxable year and having as a denominator the total number of landings of the aircraft
9 while leased or rented in the taxable year.
10 3. The use of a vessel or mobile equipment in this state is determined by
11 multiplying the gross receipts from the lease or rental of the vessel or mobile
12 equipment by a fraction having as a numerator the number of days that the vessel
13 or mobile equipment is in this state while leased or rented in the taxable year and
14 having as a denominator the total number of days that the vessel or mobile
15 equipment is leased or rented in the taxable year.
16 4. If the taxpayer does not know the location of moving property while such
17 property is leased or rented in the taxable year, the moving property is used in the
18 state in which such property is located at the time the lessee or renter takes
19 possession of the property.
20 SECTION 1735. 71.25 (9) (dn) of the statutes is created to read:
21 71.25 (9) (dn) For taxable years beginning after December 31, 1999, gross

@ royalties and gross income received for the use of intangible propeerd‘lﬁg/

23 ﬂﬁ@e@yare attributed to this state if any of the following applies:
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apportioned to Wiseonsin this state by use of an-appertionment-fraction-compesed

representing 25%-of the-fraetion- the following:”.

12. Page 859, line 4: after that line insert:

“SECTION 1729b. 71.25 (6) (a) of the statutes is created to read:

71.25 (6) (a) For taxable years beginning after December 31, 2000, and before
January 1, 2002, an apportionment fraction composed of a sales factor under sub. (9)
representing 63% of the fraction, a property factor under sub. (7) representing 18.5%
of the fraction and a payroll factor under sub. (8) representing 18.5% of the fraction.

SECTION 1729c. 71.25 (6) (b) of the statutes is created to read:

71.25 (6) (b) For taxable years beginning after December 31, 2001, and before
January 1, 2003, an apportionment fraction composed of a sales factor under sub. (9)
representing 85% of the fraction, a property factor under sub. (7) representing 7.5%
of the fraction and a payroll factor under sub. (8) representing 7.5% of the fraction.

SEcTION 1729d. 71.25 (6) (c) of the statutes is created to read:

71.25 (6) (¢) For taxable years beginning after December 31, 2002, an

apportionment fraction composed of the sales factor under sub. (9).".

13. Page 859, line 7: on lines 7 and 10, delete “2000” and substitute “2003".

14. Page 859, line 20: delete “1999” and substitute “2002".

15. Page 860, line 7: delete the material beginning with that linc and ending

with page 862, line 7, and substitute:

“1. The use of a motor vehicle or rolling stock in this state is determined by

multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
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1. The purchaser of intangible property uses the intangible property in the
production, fabrication or manufacturing of a product that is sold to a customer who
is located in this state.

2. The purchaser of intangible property uses the intangible property in the
printing or publication of materials that are sold to a customer who is located in tﬁis
state.

3. The purchaser of intangible property uses the intangible property in the
operation of a trade or business at a location in this state.

4. The purchaser of intangible property is billed for the purchase of the

intangible property at a location i 1n this state. %: W Zos o 71‘/LL0— %
5. Th W@s%www& the intangible property

Wbm the #adé e thsirkssof the seller of intangiBleproperty)is W

7,
A Jpedtion in this state. WA»

SECTION 1736. 71.25 (9) (dr) of the statutes is created to read: M
71.25 (9) (dr) 1. For taxable years beginning after December 31, 1999, receipts

from a service are attributed to the state where the purchaser of the service received
the benefit of the service. The benefit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this state.

b. The service relates to tangible personal property that is located in this state
at the time that the scrvice is received.

c. The service is provided to a person who is located in this state.

d. The service is provided to a person doing business in this state.

e. The service is performed at a location in this state.
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1 2. If the purchaser of a service receives the benefit of a service in more than one
2 state, the receipts from the performance of the service are included in the numerator
3 of the sales factor under par. (a) according to the portion of the service received in this
4 state. If the sfate where a purchaser received the benefit of a service cannot be
5 determined, the benefit of a service is received in the state where the purchaser, in
6 the regular course of the purchaser’s business, ordered the service. If the state where
7 a purchaser ordered a service cannot be determined, the benefit of the service is
8

share |

SECTION 1736b. 71.25 (9) (ds) of the'statutes is created to read:

71.25 (9) (ds) 1. For taxable years beginning after Decembex 31, 1999, the gate
receipts from professional sporting events are attribited to the state\in which the

13 taxpayer'’s sports facility is located. Gate receipts include/gate receipts W@éﬁ@
14 ﬂ%@%@xem@g&fa@tx and?g'g’fce/ receipts fromevents thatareheld away —

Y

15 “ffom tihe*t‘é&gayiégs,spéfgfgéiljigz,,if»th’é’féﬂihf)a\y_g;;s,tear’ﬁ“fsg  participant in-the évent
16 afnd}thet}axpaygt; sells admissiens to thatieveny)
17 2. For taxable years beginning after December 31, 1999, radio and television
18 receipts received by the taxpayer from a professional sports association contract with
19 a communications network are attributed to this state in proportion to the number
20 of events held in this state in which the taxpayer’s team is a participant and that are.
21 related to the contract compared to the total number of events in which the
! 22 taxpayer’s team is a participant and that are related to the contract.
1 23 SECTION 1736¢. 71.25 (9) (dt) of the statutes is created to read:
; 24 71.25 (9) (dt) 1. For taxable years beginning after December 31, 1999, the gross
| 25 receipts from radio and television broadcasting, including advertising revenue, are

%g}fﬂ% MMMWZFWLWM sz_nff/a;&‘w‘m/
ahadh” e @@vu%u{' Mo poanue e Mtﬁi"ﬁf / mﬁ% Sﬂﬂ%g
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attributed to this state in proportion to the auciience in this state as compared to the
total audience.

2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers and magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SEcTION 1736d. 71.25 (9) (dw) of the statutes is created to read:

71.25 (9) (dw) 1. Except as provided in subds. 2. and 3., if a person doing
business in this state and outside this statev owns a business that is subject to
apportionment under sub. (6) or s. 71.04 (4) and a business that is a subject to
apportionment under sub. (10), the person shall apportion income as provided under
sub. (6) or s. 71.04 (4).

2. A person who has filed a tax return and who has reported income on the
return as apportioned under subd. 1 may request permission from the department
to use an alternative apportionment method in the next taxable year, if the person
receives at least 50% of the person’s total gross receipts in a taxable year from a
business described under sub. (10) (c). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.
1., if the person receives less than 50% of the persoh’s total gross receipts in a taxable
year from a business described under sub. (10) (c).

3. The department may require that a person who is subject to apportionment
under this subsection use an allernative apportionment method to accurately reflect
income that is attributable to this state.

SECTION 1736g. 71.25 (9d) of the statutes is created to read:

71.25 (9d) FINANCIAL ORGANIZATIONS. (@) Definitions. In this subsection:
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3 A~ “Credit card reimbursement fee” means the fee that a taxpayer receives from
a merchant’s bank because a person to whom the taxpayer has issued a credit card
has paid for merchandise or services sold by the merchant with the credit card.

L/ ﬂ/ “Financial organization” means a bank; a savings bank; a bank holding
company; a savings and loan association; a trust company; a credit union, except a
credit union that is exempt from taxes under s. 71.26 (1) (a); a production credit
association; or an agency or branch of a foreign depository; whether chartered under
the laws of this state, another state or territory, the laws of the United States or the
laws of a foreign county. “Financial organization” includes a corporation that derives
at least 50% of its total gross income from finance leases, including direct finance
leases and leverage leases as defined by rule, and a corporation that derives at least

50% of its total gross income from an activity that a financial organization performs.

22

23
24
25

W

237 “Merchant discount” means a fee or discount that is charged to a merchant
for accepting a credit card as payment for merchandise or services that are sold to
the credit card holder.

_é /4/ Taxpayer” means a financial organization that is subject to apportionment
under this subsection.

(b) Apportionment. For taxable years beginning after December 31, 1999, a
financial organization that does business in this state and outside this state shall
apportion its net business income as provided in this subsection. A taxpayer that is
subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
and shall deduct the net business income that follows the situs of its property from
its total net business income. The taxpayer’s remaining net business income shall

be apportioned to this state by multiplying the remaining net business income by an

apportionment fraction that has as a numerator the gross receipts of the taxpayer
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in this state during the taxable year and that has a denominator the taxpayer’s total
gross receipts during the taxable year. The following sources of a taxpayer’s business
income are subject to apportionment:

1. ‘Gross receipts from the lease of real property.’ Gross receipts from the lease,
rental or sublease of real property owned by the taxpayer shall be apportioned under
sub. (9) (dc).

2. ‘Gross receipts from the lease of tangible personal property.’” Gross receipts
from the lease, rental or sublease of tangible personal property owned by the
taxpayer shall be apportioned under sub. (9) (dc) and (dg).

3. ‘Gross interest from loans secured by real property.” The numerator of the
apportionment fraction includes gross interest, fees or penalties from loans that are
secured by real property if the real property is located in this state at the time the
loan is secured. Ifthe real property that is used (o secure a loan is located in this state
and in another state or a foreign country, the gross interest, fees or penalties from
the loan are included in the numerator of the apportionment fraction, if at least 50%
of the fair market value of the real property is located within this state or if the loan
borrower is located in this state.

4. ‘Gross interest from loans.” The numerator of the apportionment fraction
includes gross interest, fees or penalties from loans that are not secured by real
property, if the loan borrower is located in this state.

5. ‘Sale of loans.” The numerator of the apportionment fraction includes income
from the sale of loans and income under section 1286 of the Internal Revenue Code.
The income that is included in the numerator is determined as follows:

a. The gross receipts from the sale of loans secured by real property is

multiplied by a fraction that has as a numerator the amount included in the
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numerator under subd. 3 and that has as a denominator the total amount of interest,
fees and penalties from loans that are secured by real property.

b. The net gains from the sale of loans that are not secured by real property is
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 4. and that has as a denominator the total amount of interest,
fees and penalties from loans that are not secured by real property.

6. ‘Credit card receivables.’” The numerator of the apportionment fraction
includes gross interest, fees or penalties from credit card receivables and gross
receipts from fees charged to credit card holders, if the billing address of the credit
card holder is in this state.

7. ‘Gross receipts from the sale of credit card receivables.” ‘I'he numerator of
the apportionment fraction includes gross receipts from the sale of credit card
receivables, multiplied by a fraction that has as a numerator the amount included
in the numerator under subd. 6. and that has as a denominator the total amount of
interest, fees and penalties that are charged to credit card holders.

8. ‘Credit card reimbursement fees.” The numerator of the apportionment
fraction includes credit card reimbursement fees, multiplied by a fraction that has
as a numerator the amount included in the numerator under subd. 6. and that has
as a denominator the total amount of interest, fees and penalties that are charged
to credit card holders.

9. ‘Gross rcccipts from a merchant discount.’ | The numerator of the
apportionment fraction includes gross receipts from a merchant discount if the
merchant's business is principally managed from a location in this state. The gross

receipts from a merchant discount shall not include credit card holder charge backs.



© 00 N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 - 2000 Legislature -16 - ‘ LR?EOS;%Z

The amount of gross receipts from a merchant discount shall not be reduced by
interchange transaction fees or by a credit card reimbursement fee.

10. ‘Loan servicing fees.’ a. The numerator of the apportionment fraction
includes loan servicing fees derived from loans that are secured by real property,
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 3. and that has as a denominator the total amount of interest,
fees and penalties from loans that are secured by real property. The numerator of
the apportionment fraction also includes loan servicing fees derived from loans that
are not secured by real property, multiplied by a fraction that has as a numerator the
amount included in the numerator under subd. 4. and that has as a denominator the
total amount of interest, fees and penalties from loans that are not secured by real
property.

b. If the taxpayer receives loan servicing fees for servicing a loan, the”
numerator of the apportionment fraction shall include such fees if the borrower of
the loan is located in this state. /

11. ‘Gross income from investment banking services.” The numerator of the
apportionment fraction includes gross income, including commissions, management
fees or underwriting fees, earned from investment banking services if the purchaser
of the services is located in this state.

12. ‘Gross receipts from other services.” The gross receipts from services that

_are not described under subds. 1. to 11. shall be apportioned under sub. (9) (dr).

13. ‘Other sales.” Sales under sub. (9) that are not apportioned under this
subsection shall be apportioned under sub. (9).
(c) Receipts not taxed. Fifty percent of the gross receipts of the taxpayer that

are apportioned under this subsection to a state in which the taxpayer is not taxable
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is included in the numerator of the apportionment fradtion under par. (b), if the

taxpayer’s M@W@Maﬁn in this state.

SEcTION 1736k. 71.25 (9g) of the statutes is created to read:

71. 25 (92) BROKEES AND UNDERWRITERS. (a) Defzmtzons In this subs¢ction:
. WM@/ /WMQ_WWVB\) Ak _B /?c{)ﬁ)/
ej means a person who does business as a broker of securities or

Je
commodities. Brokei‘\ does not include a sales agent; a bank, savings institution or
trust company that enters a securities or commodities transaction as an agent a
executor, guardian or conservator who enters a securities or commodities transaction

as an agent for another; or a person who purchases or sells the person’s own securities

or commodities.

°? 4 «B k v PR » . .- .
. rokerage commission” includes sales fees on agency or principal

M
dv 12 transactions.
el

13 q i “Taxpayer” means a broker or an underwriter who is subject to
14 apportionment under this subsection.
15 S. /g “Underwriter” means a person who guarantees to provide a definite sﬁm of
16 money by a definite date to a corporate or government entity in exchange for
17 securities; who markets a corporate or government security offering to the public; or
18 who buys a security offering for a specified price and sells the security offering to the
19 public. |
20 (b) Apportionment. For taxable years beginning after December 31, 1999, a
21 broker or an underwriter who does business in this state and outside this state shall
22 apportion its net business income as provided under this subsection. A taxpayer that
23 is subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
24 and shall deduct the net business income that follows the situs of its property from

25 its total net business income. The taxpayer’s remaining net business income shall
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be apportioned to this state by multiplying the remaining net business income by an
apportionment fraction that has as a numerator the gross receipts of the taxpayer
in this state during the taxable year and that has a denominator the taxpayer’s total
gross receipts during the taxable year. The following sources of a taxpayer’s business
income are subject to apportionment:

1. ‘Security brokerage services.” The numerator of the apportionment fraction
includes gross brokerage commissions and total margin interest paid on behalf of
brokerage accounts owned by customers, if the billing address of the customer is in
this state.

2. ‘Underwriting services.” The numerator of the apportionment fraction
includes gross income, including commissions, management fees or underwriting
fees, earned from underwriting services if the purchaser of the services is located in
this state.

3. ‘Other services.” The numerator of the apportionment fraction includes gross
income. including commissions or management fees, earned from providing
investment research, management services or financial services to a customer, if the
customer’s billing address is in this state.

4. ‘Other sales.’ Sales under sub. (9) that are not apportioned under this
subsection shall be apportioned under sub. (9).

(c) Receipts not taxed. The gross receipts of the taxpayer that are apportioned
undcr this subsection to a state in which the taxpayer is not taxable are included in
the numerator of the apportionment fraction under par. (b), if the taxpayer’s
in this state.

SECTION 1736m. 71.25 (10) (title) of the statutes is amended to read:

W&*’QMM
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71.25 (10) (title) RAILROADS, EINANGIALORGANIZATIONS TELECOMMUNICATIONS
COMPANIES AND PUBLIC UTILITIES.

SECTION 1736p. 71.25 (10) (c) of the statutes is amended to read:

71.25 (10) (c) The net business income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is limited to the income derived from

business transacted and property located within the state. For taxable years

beginning after December 31. 1999, the net business _income of financial

organizations shall be apportioned under sub. (9d).

SECTION 1736r. 71.25 (11) of the statutes is amended to read:

71.25 (11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any corporation
engaged in business within and without the state of Wisconsin and required to
apportion its income as provided in sub. (6), it shall be shown to the satisfaction of
the department of revenue that the use of any one of the 3 factors provided in sub.
(6) gives an unreasonable or inequitable final average ratio because of the fact that
such corporation does not employ, to any appreciable extent in its trade or business
in producing the income taxed, the factors made use of in obtaining such ratio, this
factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. ‘This

subsection does not apply to taxable years beginning after December 31, 2002.".

16. Page 878, line 13: delete the material beginning with that and ending with
page 879, line 12.

17. Page 880, line 1: delete lines 1 to 17 and substitute:
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1 “SECTION 1750. 71.45 (3) (intro.) of the statutes is amended to read:
2 71.45 (3) APPORTIONMENT. (intro.) With respeet Except as provided in par. (c).

3 to determine Wisconsin income for purposes of the franchise tax, domestic insurers

4 not-engaged-in-the-sale-of life-insurance-but-whieh that, in the taxable year, have
5 collected received premiums, other than life insurance premiums. written en

6 subjects-of for insurance on property or risks resident, located or to be performed
7 outside this state—there shall be-subtracted-from multiply the net income figure

8 derived by application of sub. (2) {a)-te-arrive-at-Wisconsin-income-constituting-the

10 federal taxable-income by the arithmetic average of the following 2 percentages:

S
11 SECTION 1751. 71.45 (3) (a) of the statutes is amepded to read:
own Annronadl A

12 71.45 (3) (2) The Subject to pat. (c). the percentage determined by dividing xhrg

17 written for instrance on all property and risks. other than life insurance. wherever
18 located during-the-taxableyear—as—refleets, and assumed premiums written en

@ insurance for rginsurance on_all property and risks M}P other than life

v
21 outsidethis-state wherever located. In this subsection, “direct premiums” a#d
\S

e
irect ApdZ&3

23 taxable vear on an annual statement that is filed by the insurer with the

V//wvw

09304725,
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18. Page 880, line 20: delete lines 20 to 24 and substitute:

“71.45 (3) (b) 1. The Subject to par. (c). the percentage of determined by dividing

total payroll, exclusive of life insurance payroll, paid everywhere in the taxable year

e

19. Page 881, line 9: after that line insert:

s e

“SECTION 1752d. 71.45 (3) (c) of the statutes is created to V‘f‘eagt_:: 7/ e

71.45 (3) (c) 1. For taxable years beginning after December 31, 2000, 55&'66%6?6’
January 1, 2002, the percentage under par. (a) represents 63% of the W
average of the amounts under pars. (a) and (b) 1.

2. For taxable years beginning after December 31, 2001, and before January
1, 2003, the percentage under par. (a) represents 85% of the W«aﬁ average of the
amounts under pars. (a) and (b) 1.

3. For taxable years beginning after December 31, 2002, a domestic insurer
that is subject to apportionment under this subsection shall multiply the net income
figure derived by application of sub. (2) by the percentage under par. (a) to determine

Wisconsin income for purposes of the franchise tax.”.
20). Page 881, line 11: delete “pars. (a) and (b)” and substitute “sub. (3) (c)".

21. Page 882, line 24: delete the material beginning with that line and ending v

v’ :
with page 884, line 3. /H.Ol(%) OM'&

(50)

22. Page 1477, line 7: delete lines 7 to 11 and substitute:

“(7to) APPORTIONMENT FACTORS. The treatment of sections/71.04 (4) (a), (b) and
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(dw), 71.28 (4) (a) and (am) 1., 71.45 (3) (intro.), (a) and (c) and (3m) and 71.47 (4) (a)
and (am) of the statutes and the renumbering and amendment of sections 71.04 (4),
71.25 (6) and 71.45 (3) (b) of the statutes take effect on the January 1 after
publication.”.

(END)
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Insert1-1 [/

l/f Page 837, line 4: after that line insert:

“SrcTION 1673g. 71.01 (1g) of the statutes is created to read:

71.01 (1g) “Commercial domicile” means the location of a trade or business
from which the trade or business is principally managed in the United States,
regardless of whether the trade or business is organized under the laws of a foreign
country, the commonwealth of Puerto Rico or any territory or possession of the
United States. Sr

SECTION 1673m. 71.01 (éﬁ of the statutes is created to read:

71.01 (ﬁ)/ “Iﬁtangible property” includes patents, copyrights, trademarks,
trade names, service names, service marks, logos, franchises, licenses, plans,
specifications, blueprints, processes, techniques, formulas, designs, layouts,
patterns, drawings, manuals, customer lists, contracts, technical know-how and
trade secrets. “Intangible property” does not include securitie@

INSERT 7 - 19 ¢~

/2. Page 856, line 24: after that line insert:
“SECTION 1722g. 71.22 (1) of the statutes is renumbered 71.22 (1g).
SEcCTION 1722h. M!;( IZ)'.of the statutes is created to read:
71.22 (1d) “Commercial domicile” means the location of a trade or business
from which the trade or business %s principally managed in the United States,
regardless of whether the trade or Business is organized under the laws of a foreign

country, the commonwealth of Puerto Rico or any territory or possession of the

United States. {@
SECTION 1722m. 71.22 (@¥g) of the statutes is created to read:
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1 71.22 (@g) “Intangible property” includes patents, copyrights, trademarks,
2 trade names, service names, service marks, logos, franchises, licenses, plans,
3 specifications, blueprints, processes, techniques, formulas, designs, layouts,
4 patterns, drawings, manuals, customer lists, contracts, technical know—how and
5 trade secrets. “Intangible property” does not include securities.”.
Insert 13 -1 e
6 1. “Billing address” means the address to which a taxpayer under this
7 subsection sends a notice, statement or bill to the taxpayer’s customer.
8 2. “Credit card” includes a debit card, a travel card and an entertainment card.
Insert 13 - 12 /
9 5. “Loan” means any extension of credit or creation of debt that results from
10 direct negotiations between the taxpayer under this subsection and the taxpayer’s
11 customer; the purchase, in whole or in part, of an extension of credit; and
12 participations, syndications and leases that are considered loans for federal income
1 7 tax purposes. “Loan” does not include loans under section 595 of the Internal
14 Revenue Code; futures or forward contracts; options; néﬁonal principal contracts;

A
@ credit card receivables; purchased credit card relationships; non%interest bearing
16 balances that are due from depository institutions; cash items in the process of
17 collection; federal funds sold; securities; assets held in a trading account; and

18 interest inﬁnortgage—backed or assets—backed security.
Insert 13 - 12 v

19 7. “State” means a state of the United States, the District of Columbia, the

20 commonwealth of Puerto Rico or a territory or possession of the United States.
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Ron Shanovich:

1. As we discussed, I did not include the phrase “subj
limitations” as recommended by the department of revenue (DOR).
legal effect: all statutes are subject to constitutional limitations. DOR
protection from such a phrase. Please note that all statutes are pres
constitutionally valid. See State v. Betrand, 162 Wis.2d 411, 415 (Ct. App.

2. I did not include a definition for “telecommunications company” because a
definition has not been provided. Is there a definition that DOR wishes to use?) 1
did not include definitions for any term, such as “borrower”, that seemed, in context,
to havejrelatively common meaning;?)\? for any term, such as “loan secured by real
property”, that seemed to containgg substantive content that was addressed elsewhere
in the draft. 5

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E—mail: Joseph.Kreye@legis.state.wi.us
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June 15, 1999

Ron Shanovich:

1. As we discussed, I did not include the phrase “subject to constitutional
limitations” as recommended by the department of revenue (DOR). The phrase hasno
legal effect: all statutes are subject to constitutional limitations. DOR gains no added
. protection from such a phrase. Please note that all statutes are presumed to be
constitutionally valid. See State v. Betrand, 162 Wis.2d 411, 415 (Ct. App. 1991).

2. I did not include a definition for “telecommunications company” because a
definition has not been provided. Is there a definition that DOR wishes to use? Please
note that under sections 71.04 (8) (¢) and 71.25 (10) (c) of the statutes
“telecommunications companies” and “public utilities” are listed separately. Ialsodid
not include definitions for any term, such as “borrower”, that seemed, in context, to
have a relatively common meaning or for any term, such as “loan secured by real
property”, that seemed to contain substantive content that was addressed elsewhere
in the draft.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 2662263

E—mail: Joseph.Kreye@legis.state.wi.us
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LFB.......Shanovich (RR) — Phase in single sales factor apportionment and
adopt recommendations regarding moving property, insurance
companies and financial institutions

FOR 1999-01 BUDGET —- NOT READY FOR INTRODUCTION

LFB AMENDMENT
TO 1999 ASSEMBLY BILL 133 AND 1999 SENATE BILL 45

At the locations indicAted, amend the bill as follows:

L. Page 837, line

“SECTION 1673g. 71.01 (1g) of the statutes is created to read:

. after that line insert:

71.01 (1g) “Commercial domicile” means the location of a trade or business
from which the trade or business is principally managed in the United States,
regardless of whether the trade or business is organized under the laws of a fdreign
country, the commonwealth of Puerto Rico or any territory or possession of the
United States.

SECTION 1673m. 71.01 (5r) of the statutes is created to read:
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71.01 (5r) “Intangible property” includes patents, copyrights, trademarks,
trade names, service names, service marks, logos, franchises, licenses, plaris,
specifications, blueprints, processes, techniques, formulas, designs, layouts,

patterns, drawings, manuals, customer lists, contracts, technical know-how and

trade secrets. “Intangible property” does not include sccurit@z‘)

—

AN
2. Page 837, Tine 14: after “is” insert “renumbered 71.04 (4) (intro) and”.
3. Page 837, line 15: after “FORMULA.” insert “(intro.)”.
4. Page 838, line 1: delete “financial organizations” and substitute “finaneial

erganizations telecommunications companies”.
5. Page 838, line 4: delete the material beginning with “For” and ending with

“(7)." on line 10 and substitute “Except as provided under s. 71.25 (9d) and (9g). the

remaining net income shall be apportioned to Wiseensin this state by usc of an

25%-of-the-fraction- the following:”.

6. Page 838, line 10: after that line insert:

“SECTION 1675b. 71.04 (4) (a) of the statutes is created to read:

71.04 (4) (@) For taxable years beginning after December 31, 2000, and before
January 1, 2002, an apportionment fraction composed of a sales factor under sub. (7)
representing 63% of the fraction, a property factor under sub. (5) representing 18.5%
of the fraction and a payroll factor under sub. (6) representing 18.5% of the fraction.

SECTION 1675c. 71.04 (4) (b) of the statutes is created to read:

71.04 (4) (b) For taxable years beginning after December 31, 2001, and before

January 1, 2003, an apportionment fraction composed of a sales factor under sub. (7
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representing 85% of the fraction, a property factor under sub. (5) representing 7.5%

_of the fraction and a payroll factor under sub. (6) representing 7.5% of the fraction.

SEcTION 1675d. 71.04 (4) (c) of the statutes is created to read:
71.04 (4) (¢) For taxable years beginning after December 31, 2002, an

apportionment fraction composed of the sales factor under sub. (7).”.

7. Page 838, line 13: on lines 13 and 16, delete “2000” and substitute “2003".

8. Page 839, line 14: delete the material beginning with that line and ending
with page 841, line 14, and substitute:

“1. The use of a motor vehicle or rolling stock in this state is determined by
multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
stock by a fraction having as a numerator the number of miles traveled within this
state by the motor vehicle or rolling stock while leased or rented in the taxable year
and having as a denominator the total number of miles traveled by the motor vehicle
or rolling stock while leased or rented in the taxable year.

2. The use of an aircraft in this state is determined by multiplying the gross
receipts from the lease or rental of the aircraft by a fraction having as a numerator
the number of landings of the aircraft in this state while leased or rented in the
taxable year and having as a denominator the total number of landings of the aircraft
while leased or rented in the taxable year.

3. The use of a vessel or mobile equipment in this state is determined by
multiplying the gross receipts from the lease or rental of the vessel or mobile
equipment by a fraction having as a numerator the number of days that the vessel

or mobile equipment is in this state while leased or rented in the taxable year and
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having as a denominator the total number of days that the vessel or mobile
equipment is leased or rented in the taxable year.

4. If the taxpayer does not know the location of moving property while such
property is leased or rented in the taxable year, the moving property is used in the
state in which such property is located at the time the lessee or renter takes
possession of the property.

SECTION 1681. 71.04 (7) (dn) of the statutes is created to read:

71.04 (7) (dn) For taxable years beginning after December 31, 1999, gross
royalties and gross income received for the use of intangible property are attributed
to this state if any of the following W %S

1. The purchaser of intangible property uses the intangible property in the
production, fabrication or manufacturing of a product that is sold to a customer who
is located in this state.

2. The purchaser of intangible property uses the intangible property in the
printing or publication of materials that are sold to a customer who is located in this
state.

3. The purchaser of intangible property uses the intangible property in the
operation of a trade or business at a location in this state.

4. The purchaser of intangible property is billed for the purchase of the
intangible property at a location in this state.

5. The taxpayer is not subject to income tax in the state in which the intangible
property is used but the taxpayer’s commercial domicile is in this state.

SECTION 1682. 71.04 (7) (dr) of the statutes is created to read:

71.04 (7) (dr) 1. For taxable years beginning after December 31, 1999, receipts

from a service are attributed to the state where the purchaser of the service received
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the benefit of the service. The benefit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this state.

b. The service relates to tangible personal property that is located in this state
at the time that the service is received.

c. The service is provided to a person who is located in this state.

d. The service is provided to a person doing business in this state.

e. The service is performed at a location in this state.

2. If the purchaser of a service receives the benefit of a service in more thah one
state, the receipts from the performance of the service are included in the numerator
of the sales factor under par. (a) according to the portion of the service received in this
state. If the state where a purchaser received the benefit of a service cannot be
determined, the benefit of a service is received in the state where the pﬁrchaser, in
the regular course of the purchaser’s business, ordered the service. If the state where
a purchaser ordered a service cannot be determined. the benefit of the service is
received in the state where the purchaser, in the regular course of the purchaser’s
business, receives a bill for the service.

3. If the taxpayer is not subject to income tax in the state in which the benefit
of the service is received, the benefit of the service is received in this state to the
extent that the taxpayer’s employes or representatives performed services from a
location in this state.

SEcCTION 1682b. 71.04 (7) (ds) of the statutes is created to read:

71.04 (7) (ds) 1. For taxable years beginning after December 31, 1999, the gate

receipts from professional sporting events are attributed to the state in which the
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taxpayer'’s sports facility is located. Gate receipts include the taxpayer’s in-state
gate receipts and the taxpayer’s share of out—of-state gate receipts.

2. For taxable years beginning after December 31, 1999, radio and television
receipts received by the taxpayer from a professional sports association contract with
a communications network are attributed to this state in proportion to the number
of events held in this state in which the taxpayer’s team is a participant and that are
related to the contract compared to the total number of events in which the
taxpayer’s team is a participant and that are related to the contract.

SECTION 1682c. 71.04 (7) (dt) of the statutes is created to read:

71.04 (7) (dt) 1. For taxable years beginning after December 31, 1999, the gross
receipts from radio and television broadcasting, including advertising revenue, are
attributed to this state in proportion to the audience in this state as compared to the
total audience.

2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers and magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SECTION 1682d. 71.04 (7) (dw) of the statutes is created to read:

71.04 (7) (dw) 1. Except as provided in subds. 2. and 3., if a person doing
business in this state and outside this state owns a business that is subject to
apportionment under sub. (4) or s. 71.25 (6) and a business that is subject to
apportionment under sub. (8), the person shall apportion income as provided under
sub. (4) or s. 71.25 (6).

2. A person who has filed a tax return and who has reported income on the
return as apportioned under subd. 1 may request permission from the department

to use an alternative apportionment method in the next taxable year, if the person
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receives at least 50% of the person’s total gross receipts in a taxable year ffom a
business described under sub. (8) (c). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.
1., if the person receives less than 50% of the person’s total gross receipts in a taxable
year from a business described under sub. (8) (c).

3..The department may require that a person who is subject to apportionment
under this subsection use an alternative apportionment method to accurately reflect
income that is attributable to this state.

SECTION 1682m. 71.04 (8) (title) of the statutes is amended to read:

71.04 (8) (title) RAILROADS, FINANGIAL—ORGANIZATIONS TELECOMMUNICATIONS
COMPANIES AND PUBLIC UTILITIES.

SECTION 1682p. 71.04 (8) (c) of the statutes is amended to read:

71.04 (8) (c) The net business income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is limited to the income derived from

business transacted and property located within the state. For taxable years

beginning after December 31, 1999, the net business income of financia#czg' stitutipng

shall be apportioned under s. 71.25 (9d). %A__’:‘f

SECTION 1682r. 71.04 (10) of the statutes is amended to read:

71.04 (10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any nonresidernt
individual or nonresident estate or trust engaged in business within and without the
state of Wisconsin and required to apportion its income as provided in this section,

it shall be shown to the satisfaction of the department of revenue that the use of any

L, 5
WL
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1 one of the 3 factors provided under sub. (4) gives an unreasonable or inequitable final
2 average ratio because of the fact that such nonresident individual or nonresident
3 estate or trust does not employ, to any appreciable extent in its trade or business in

producing the income taxed, the factors made use of in obtaining such ratio, this

factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. This

subsection does not apply to taxable vears beginning after December 31, 2002.”.

V. 9. Page 856, line 24: after that line insert:

) JSECTION 1722g. 71.22 (1) of the statutes is renumbered 71.22 (1g).

10 SECTION 1722h. 71.22 (1d) of the statutes is created to read:

11 71.22 (1d) “Commercial domicile” means the location of a trade or business
12 from which the trade or business is principally managed in the United Statés,
13 regardless of whether the trade or business is organized under the laws of a foreign
14 country, the commonwealth of Puerto Rico or any territory or possession of the
15 United States.

16 SECTION 1722m. 71.22 (3g) of the statutes is created to read:

17 71.22 (3g) “Intangible property” includes patents, copyrights, trademarks,
18 trade names, service names, service marks, logos, franchises, licenses, plans,
19 specifications, blueprints, processes, techniques, formulas, designs, layouts,
20 patterns, drawings, manuals, customer lists, contracts, technical know-how and
21 trade secrets. “Intangible property” does not include securities.”.

22 | 10. Page 858, line 7: after “is” insert “renumbered 71.25 (6) (intro) and”.

23 11. Page 858, line 8: after “FORMULA.” insert “(intro.)".
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12. Page 858, line 22: delete the material beginning with “or the” and ending

with “(9).” on page 859, line 4, and substitute “er-the-residence-of therecipient—The
. Except as provide in subs. (9d) and (9g). the remaining net income shall be
apportioned to Wiseensin this state by use of an-appertionment-fraction-compesed

representing 25%-of thefraction- the following:”.

13. Page 859, line 4: after that line insert:

“SECTION 1729b. 71.25 (6) (a) of the statutes is created to read:

71.25 (6) (a) For taxable years beginning after December 31, 2000, and before
January 1, 2002, an apportionment fraction composed of a sales factor under sﬁb. 9)
representing 63% of the fraction, a property factor under sub. (7) representing 18.5%
of the fraction and a payroll factor under sub. (8) representing 18.5% of the fraction.

SECTION 1729c. 71.25 (6) (b) of the statutes is created to read:

71.25 (6) (b) For taxable years beginning after December 31, 2001, and before
January 1, 2003, an apportionment fraction composed of a sales factor under sub. (9)
representing 85% of the fraction, a property factor under sub. (7) representing 7.5%
of the fraction and a payroll factor under sub. (8) representing 7.5% of the fraction.

SecTION 1729d. 71.25 (6) (c) of the statutes is created to read:

71.25 (6) (c) For taxable years beginning after December 31, 2002, an

»
.o .

apportionment fraction composed of the sales factor under sub. 9)

14. Page 859, line 7: on lines 7 and 10, delete “2000" and substitute “2003",

. o
91%&'@@(%;1 999" and sﬂbﬁg,itute“‘“i 02"
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16. Page 860, line 7: delete the material beginning with that line and ending
with page 862, line 7, and substitute:

“1. The use of a motor vehicle or rolling stock in this state is determined by
multiplying the gross receipts from the lease or rental of the motor vehicle or rolling
stock by a fraction having as a numerator the number of miles traveled within this
state by the motor vehicle or rolling stock while leased or rented in the taxable year
and having as a denominator the total number of miles traveled by the motor vehicle
or rolling stock while leased or rented in the taxable year.

2. The use of an aircraft in this state is determined by multiplying the gross
receipts from the lease or rental of the aircraft by a fraction having as a numerator
the number of landings of the aircraft in this state while leased or rented in the
taxable year and having as a denominator the total number of landings of the aircraft
while leased or rented in the taxable year.

3. The use of a vessel or mobile equipment in this state is determined by
multiplying the gross receipts from the lease or rental of the vessel or mobile
equipment by a fraction having as a numerator the number of days that the vessel
or mobile equipment is in this state while leased or rented in the taxable year and
having as a dcnominator the total number of days that the vessel or mobile
equipment is leased or rented in the taxable year.

4, If the taxpayer does not know the location of moving property while such
property is leased or rented in the taxable year, thc moving property is used in the
state in which such property is located at the time the lessee or renter takes
possession of the property.

SEcTION 1735. 71.25 (9) (dn) of the statutes is created to read:
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71.25 (9) (dn) For taxable years beginning after December 31, 1999, gross
royalties and gross income received for the use of intangible property are attributed
to this state if any of the following applies:

1. The purchaser of intangible property uses the intangible property in the
production, fabrication or manufacturing of a product that is sold to a customer who
is located in this state.

2. The purchaser of intangible property uses the intangible property in the
printing or publication of materials that are sold to a customer who is located in this
state.

3. The purchaser of intangible property uses the intangible property in the
operation of a trade or business at a location in this state.

4. The purchaser of intangible property is billed for the purchase of the
intangible property at a location in this state.

5. The taxpayer is not subject to income tax in the state in which the intangible
property is used but the taxpayer’s commercial domicile is in this state.

SECTION 1736. 71.25 (9) (dr) of the statutes is created to read:

71.25 (9) (dr) 1. For taxable years beginning after December 31, 1999, receipts
from a service are attributed to the state where the purchaser of the service received
the benefit of the service. The benetit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this state.

b. The service relates to tangible personal property that is located in this state
at the time that the service is received.

c. The service is provided to a person who is located in this state.

d. The service is provided to a person doing business in this state.
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e. The service is performed at a location in this state.

2. If the purchaser of a service receives the benefit of a service in more than one
state, the receipts from the performance of the service are included in the numerator
of the sales factor under par. (a) according to the portion of the service received in this
state. If the state where a purchaser received the benefit of a service cannot be
determined, the benefit of a service is received in the state where the purchaser, in
the regular course of the purchaser’s business, ordered the service. If the state where
a purchaser ordered a service cannot be determined, the benefit of the service is
received in the state where the purchaser, in the regular course of the purchaser’s
business, receives a bill for the service.

3. If the taxpayer is not subject to income tax in the state in which the benefit
of the service is received, the benefit of the service is received in this state to the
extent that the taxpayer’s employes or representatives performed services from a
location in this state.

SECTION 1736b. 71.25 (9) (ds) of the statutes is created to read:

71.25 (9) (ds) 1. For taxable years beginning after December 31, 1999, the gate
receipts from professional sporting events are attributed to the state in which the
taxpayer'’s sports facility is located. Gate receipts include the taxpayer’s in-state
gate receipts and the taxpayer's share of out-of-state gate receipts.

2. For taxable years beginning after December 31, 1999, radio and television
receipts received by the taxpayer from a professional sports association contract with
a communications network are attributed to this state in proportion to the number
of events held in this state in which the taxpayer’s team is a participant and that are
related to the contract compared to the total number of events in which the

taxpayer’s team is a participant and that are related to the contract.
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SECTION 1736¢. 71.25 (9) (dt) of the statutes is created to read:

71.25(9) (dt) 1. For taxable years beginning after December 31, 1999, the gross
receipts from radio and television broadcasting, including advertising revenue, are
attributed to this state in proportion to the audience in this state as compared to the
tota] audience.

2. For taxable years beginning after December 31, 1999, the gross receipts from
newspapers and magazines, including advertising revenue, are attributed to this
state in proportion to the circulation in this state as compared to the total circulation.

SEcTION 1736d. 71.25 (9) (dw) of the statutes is created to read:

71.25 (9) (dw) 1. Except as provided in subds. 2. and 3., if a person doing
business in this state and outside this state owns a business that is subject to
apportionment under sub. (6) or s. 71.04 (4) and a business that is a subject to
apportionment under sub. (10), the person shall apportion income as provided under
sub. (6) or s. 71.04 (4).

2. A person who has filed a tax return and who has reported income on the
return as apportioned under subd. 1 may request permission from the department
to use an alternative apportionment method in the next taxable year, if the person
receives at least 50% of the person’s total gross receipts in a taxable year from a
business described under sub. (10) (c). If the department grants permission to a
person to use an alternative apportionment method under this subdivision, the
person may not use the alternative method, and shall apportion income under subd.

1., if the person recelves less tharn 50% of the person’s total gross receipts in a taxable

year from a business described under sub. (10) (c).
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1 3. The department may require that a person who is subject to apportionment
2 under this subsection use an alternative apportionment method to accurately reflect
me that is attributable to this state. M ¢
@ @ SecTION 173*@? 71.25 (9d) of the statutes is created to read:
5 71.25 (9d) FINANCIAL ORGANIZATIONS. (a) Definitions. In this subsection:
, 6 1. “Billing address” means the address to which a taxpayer under this
@ subsection sends a notice, statement or bill to the taxpayer’s customer.
§ 8 2. “Credit card” includes a debit cardggt;avel ezl and s entertainment card.
9 3. “Credit card reimbursement fee” means the fee that a taxpayer receives from
%10 a merchant’s bank because a person to whom the taxpayer has issued a credit card
) 11 has paid for merchandise or services sold by the merchant with the credit card.
O 12 4. “Financial organization” means a bank; a savings bank; a bank holding
N 13 company; a savings and loan association; a trust company; a credit union, except a
14 credit union that is exempt from taxes under s. 71.26 (1) (a); a production credit
6\§ 15 association; or an agency or branch of a foreign depository; whether chartered under
%1\6' the laws of this state, another state or territory, the laws of the United States or the
\ 17 laws of a foreign county. “Financial organization” includes a corporation that derives
\ﬁ:‘ 18 at least 50% of its total gross income from finance leases, including direct finance

leases and leverage leases as defined by rule, and a corporation that derives at least

19
50% of its total gross income from an activity that a financial organization performs

21 5. “Loan” means any extension of credit or creation of debt that results frgm

22 direct negotiations between the taxpayer under this subsection and the t

23 customer; the purchase, in whole or in part, of an extension -

24 participations, syndications and leases that a;exans‘ﬂeredgns for federal income
R

25 tax ws,esf/{.-oaﬁ” “does not include loans under section 595 of the Internal

oot hnomeiol Wﬁm ~ s raat sy
' %ﬂu %Ww 7t 730’7/ a real pdods
O%W dmso@:oﬁm mMWmMo@aw@/v W,% Hoscalle wndlon 570,26
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Revenue Code; futures or forward contracts; options; notional principal contracts;
credit card receivables: purchased credit ecard relationships: noninterest hearing
balances that are due from depository institutions; cash items in the process of
collection; federal funds sold; securities; assets held in a trading account; and
interest in any mortgage—backed or assets—backed security.

6. “Merchant discount” means a fee or discount that is charged to a merchant
for accepting a credit card as payment for merchandise or services that are sold to
the credit card holder.

7. “State” means a state of the United States, the District of Columbia, the
commonwealth of Puerto Rico or a territory or possession of the United States.

8. “Taxpayer” means a financial organization that is subject to apportionment
under this subsection.

(b) Apportionment. For taxable years beginning after December 31, 1999, a
financial organization that does business in this state and outside this state shall
apportion its net business income as provided in this subsection. A taxpayer that is
subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
and shall deduct the net business income that follows the situs of its property from
its total net business income. The taxpayer’s remaining net business income shall
be apportioned to this state by multiplying the remaining net business income by an
apportionment fraction that has as a numerator the gross receipts of the taxpayer
in this state during the taxable year and that has a denominator the taxpayer’s total

gross receipts during the taxable year. The following sources of a taxpayer’s business

income are subject to apportionment:
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1. ‘Gross receipts from the lease of real property.’ Gross receipts from the lease,

rental or sublease of real property owned by the taxpayer shall be apportioned under
sub. (9) (dc).
2. ‘Grossjreceipts from the lease of tangible personal property.’ Gross receipts

from the lease¢, rental or sublease of tangible personal property owned by the

taxpayer shall|be apportioned under sub. (9) (dc) and (dg).
3. ‘Gross |interest from loans secured by real property.” The numerator of the
apportionment|fraction includes gross interest, fees or penalties from loans that are

secured by real property if the real property is located in this state at the time the

loan is secured/ If the real property that is used to secure aloan is located in this state
and in another state or a foreign country, the gross interest, fees or penalties from
the loan are included in the numerator of the apportionment fraction, if at least 50%
of the fair market value of the real property is located within this state or if the loan
borrower is located in this state.

4. ‘Gross interest from loans.” The numerator of the apportionment fraction
includes gross interest, fees or penalties from loans that are not secured by real
property, if the loan borrower is located in this state.

5. ‘Sale of loans.” The numerator of the apportionment fraction includes income
from the sale of loans and income under section 1286 of the Internal Revenue Code.
The income that is included in the numerator is determined as follows:

a. The gross reccipts from the sale of loans secured by real property is
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 3 and that has as a denominator the total amount of interest,

fees and penalties from loans that are secured by real property.
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b. The net gains from the sale of loans that are not secured by real property is
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 4. and thathasasa dénominator the total amount of interest,
fees and penalties from loans that are not secured by real property.

6. ‘Credit card receivables.” The numerator of the apportionment fraction
includes gross interest, fees or penalties from credit card receivables and gross
receipts from fees charged to credit card holders, if the billing address of the credit
card holder is in this state.

7. ‘Gross receipts from the sale of credit card receivables.” The numerator of
the apportionment fraction includes gross receipts from the sale of credit card
receivables, multiplied by a fraction that has as a numerator the amount included
in the numerator under subd. 6. and that has as a denominator the total amount of
interest, fees and penalties that are charged to credit card holders.

8. ‘Credit card reimbursement fees.” The numerator of the apportionment
fraction includes credit card reimbursement fees, multiplied by a fraction that has
as a numerator the amount included in the numerator under subd. 6. and that has
as a denominator the total amount of interest, fees and penalties that are chérged
to credit card holders. |

9. ‘Gross receipts from a merchant discount’ The numerator of the
apportionment fraction includes gross receipts from a merchant discount if the
merchant’s business is principally managed from a location in this state. Thel gross
receipts from a merchant discount shall not include credit card holder charge backs.
The amount of gross receipts from a merchant discount shall not be reduced by

interchange transaction fees or by a credit card reimbursement fee.
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10. ‘Loan servicing fees.” a. The numerator of the apportionment fraction
includes loan servicing fees derived from loans that are secured by real property,
multiplied by a fraction that has as a numerator the amount included in the
numerator under subd. 3. and that has as a denominator the total amount of interest,
fees and penalties from loans that are secured by real property. The numerator of
the apportionment fraction also includes loan servicing fees derived from loans that
are not secured by real property, multiplied by a fraction that has as a numerator the
amount included in the numerator under subd. 4. and that has as a denominator the
total amount of interest, fees and penalties from loans that are not secured by real
property.

b. If the taxpayer receives loan servicing fees for servicing a loan, the
numerator of the apportionment fraction shall include such fees if the borrower of
the loan is located in this state.

11. ‘Gross income from investment banking services." The numerator of the
apportionment fraction includes gross income, including commissions, management
fees or underwriting fees, earned from investment banking scrvices if the purchaser
of the services is located in this state.

12. ‘Gross receipts from other services.” The gross receipts from services that
are not described under subds. 1. to 11. shall be apportioned under sub. (9) (dr).

13. ‘Other sales.” Sales under sub. (9) that are not apportioned under this
subsection shall be apportioned under sub. (9).

(© Receiptsb not taxed. Fifty percent of the gross receipts of the taxpayer that
are apportioned under this subsection to a state in which the taxpayer is not taxable
is included in the numerator of the apportionment fraction under par. (b), if the

taxpayer's commercial domicile is in this state.
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SECTION 173%{. 71.25 (9g) of the statutes is created to read:

71.25 (9g) BROKERS AND UNDERWRITERS. (a) Definitions. In this subsection:

1. “Billing address” has the meaning given in sub. (9d) (a) 1.

2. “Brokerage commission” includes sales fees on agency or principal
transactions.

3. “Broker-dealer” means a person who does business as a broker of securities
or commodities. “Broker—dealer” does not include a sales agent; a bank, savings
institution or trust company that enters a securities or commodities transaction as
an agent; a executor, guardian or conservator who enters a securities or commodities
transaction as an agent for another; or a person who purchases or sells the person’s
own securities or commodities.

4. “Taxpayer” means a broker or an underwriter who is subject to
apportionment under this subsection.

5. “Underwriter” means a person who guarantees to provide a definite sum of
money by a definite date to a corporate or government entity in exchange for
securities; who markets a corporate or government security offering to the public; or
who buys a security offering for a specified price and sells the security offering to the
public.

(b) Apportionment. For taxable years beginning after December 31, 1999, a
broker or an underwriter who does business in this state and outside this state shall
apportion its net business income as provided under this subsection. A taxpayer that
is subject to this subsection shall apportion its nonbusiness income under sub. (5) (b)
and shall deduct the net business income that follows the situs of its property from
its total net business income. The taxpayer's remaining net business income shall

be apportioned to this state by multiplying the remaining net business income by an
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apportionment fraction that has as a numerator the gross receipts of the taxpayer
in this state during the taxable year and that has a denominator the taxpayer’s total
gross receipts during the taxable year. The following sources of a taxpayer’s business
income are subject to apportionment:

1. ‘Security brokerage services.” The numerator of the apportionment fraction
includes gross brokerage commissions and total margin interest paid on behalf of
brokerage accounts owned by customers, if the billing address of the customer is in
this state.

2. ‘Underwriting services. The numerator of the apportionment fraction
includes gross income, including commissions, management fees or underwriting
fees, earned from underwriting services if the purchaser of the services is located in

this state.

3. ‘Other services.’ The numerator of the apportionment fraction includes gross
income, including commissions or management fees, earned from providing
investment research, management services or financial services to a customer, if the
customer’s billing address is in this state.

4. ‘Other sales. Sales under sub. (9) that are not apportioned under this

subsection shall be apportioned under sub. (9).

(c) Receipts not taxed. "L'he gross receipts of the taxpayer that are apportioned
under this subsection to a state in which the taxpayer is not taxable are included in
the numerator of the apportionment fraction under par. (b), if the taxpayer’s
commercial domicile is in‘this state.

SECTION 173{m. 71.25 (10) (title) of the statutes is amended to read:

71.25 (10) (title) RAILROADS, EINANGIAL—ORGANIZATIONS TELECOMMUNICATIONS

COMPANIES AND PUBLIC UTILITIES.
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SECTION 173§p. 71.25 (10) (c) of the statutes is amended to read:

71.25 (10) () The net husiness income of railroads, sleeping car companies, car
line companies, financial organizations, telecommunications companies and public
utilities requiring apportionment shall be apportioned pursuant to rules of the
department of revenue, but the income taxed is limited to the income derived from

business transacted and property located within the state. For taxable years

beginning after December 31. 1999. the net business income of financial
organizations shall be apportioned under sub. (9d).

SECTION 173@r. 71.25 (11) of the statutes is amended to read:

71.25 (11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of any corporation
engaged in business within and without the state of Wisconsin and required to
apportion its income as provided in sub. (6), it shall be shown to the satisfaction of
the department of revenue that the use of any one of the 3 factors provided in sub.
(6) gives an unreasonable or inequitable final average ratio because of the fact that
such corporation does not employ, to any appreciable extent in its trade or business
in producing the income taxed, the factors made use of in obtaining such ratio, this
factor may, with the approval of the department of revenue, be omitted in obtaining

the final average ratio which is to be applied to the remaining net income. This

subsection does not apply to taxable vears beginning after December 31, 2002.”.
17. Page 878, line 13: delete the material beginning with tha%ahd ending with

=
}QM midsAi e :

page 879, line 1

18. Page 880, line 1: delete lines 1 to 17 and |substitute:
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1 71.45 (3) APPORTIONMENT. (intro.) Withrespect Except as provided in par. (c).
2 to determine Wisconsin income for purposes of the franchise tax, domestic insurers

not-engaged-in-the-sale-of life-insuranee-but-which that, in the taxable year, have
collected received premiums, other than life insurance premiums. written en

outside this statethere shall be-subtractedfrom multiply the net income figure
derived by application of sub. (2) {a)-te-arrive-at Wisconsin-income-constituting-the

3
4
5 subjeets-of for insurance on property or risks resident, located or to be performed
6
7

9 federal taxable-income by the arithmetic average of the following 2 percentages:

10 SEcTION 1751. 71.45 (3) (a) of the statutes is amended to read:

11 71.45 (3) (a) The Subject to par. (c). the percentage determined by dividing the
12 sum of tetal direct premiums written en-all-preperty-and-risks for insurance othér
13 than life insurance, on subjects of insurance resident, located or to be performed in
14 this state, and assumed premiums written for reinsurance, other than life insurance
15 with respect to all property and risks resident, located or to be performed in this
16 state, by the sum of direct premiums written for insurance on all property and risks

17 other than life insurance, wherever located duringthe-taxable-year-asreflects, and
18 assumed premiums written en-insurance for reinsurance on all property and risks,

other than life insurance, where-the-subjectof-insurance-was-resident- located-or-to , /_2
. ; is Afsectiond “direct

<

remiums” means direct premiums as reported for the taxable year on an annual

statement that is filed by the insurer with the commissioner of insurance. In this
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19. Page 880, line 20: delete lines 20 to 24 and substitute:

“71.45 (3) (b) 1. The Subject to par. (c), the percentage of determined by dividing
the payroll, exclusive of life insurance payroll. paid in this state in the taxable year
by total payroll, exclusive of life insurance payroll, paid everywhere in the taxable
year as-reflects-such-compensation-paid-outsidethis-state.”.

20). Page 881, line 9: after that line insert:

“SECTION 1752d. 71.45 (3) (c) of the statutes is created to read:

71.45 (3) (c) 1. For taxable years beginning after December 31, 2000, and before
January 1, 2002, the percentage under par. (a) represents 63% of the average of the
amounts under pars. (a) and (b) 1

2. For taxable years beginning after December 31, 2001, and before January
1, 2003, the percentage under par. (a) represents 85% of the average of the amounts
under pars. (a) and (b) 1

3. For taxable years beginning after December 31, 2002, a domestic insurer
that is subject to apportionment under this subsection shall multiply the net income
figure derived by application of sub. (2) by the percentage under par. (a) to determine

Wisconsin income for purposes of the franchise tax.”.

21. Page 881, line 11: delete “pars. (a) and (b)” and substitute “sub. (3) (c)".

22. Page 882, line 24: delete the material beginning with that line and ending

}/’OWV& mnb AT ¢

with page 884, line
23. Page 1477, line 7: delete lines 7 to 11 and substitutc:
“(Tto) APPORTIONMENT FACTORS. The treatment of sections 71.01 (1g) /elnd (51),
71.04 (4) (a), (b) and (c), (5) (intro.), (6) (intro.) and (7) (d), (do), (dg), (dn), (dr), (ds),
(dt) and (@w)71.22 (1), (1d) and (3g). . 25 (6) (a) (b) and (0), (7) (intro.), (8) (intro.)

1 1‘15
23“ {y 3[\0 ’WA) (O\)
gik ol /3*"1{@
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renumbering and amendment of sections 71.04 (4), 71.25 {6) and 71.45 (3) (b) of the

statutes take effect on the January 1 after publication.”.

(END)
I
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er that line theeht—

6 71.01 (8m) “Partner” does not include a partner of a publicly traded
@ partnership treated as a corporation under s. 71.22 (1 (1g). j)‘

m
Tt v
8 l/ 2. Page f , line @:/g that line insert:

N SECTION 71.03 (1) of the statutes is amended to read:
10 71.03 (1) DEFINITION. In this section, “gross income” means all income, from
11 whatever source derived and in whatever form realized, whether in money, property
12 or services, which is not exempt from Wisconsin income taxes. “Gross income”
13 includes, but is not limited to, the following items: compensation for seﬁices,
14 including salaries, wages and fees, commissions and similar items; gross income
15 derived from business; interest; rents; royalties; dividends; alimony and separate
16 maintenance payments; annuities; income from life insurance and endowment
17 contracts; pensions; income from discharge of indebtedness; distributive shares of
18 partnership gross income except distributive shares of the income of publicly traded

19 partnerships treated as corporations under s. 71.22 (1) (1g); distributive shares of
20 limited liability company gross income except distributive shares of the income of
21 limited liability companies treated as corporations under s. 71.22 (1) (1g); income in

22 respect of a decedent; and income from an interest in an estate or trust. “Gross
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income” from a business or farm consists of the total gross receipts without reduction
for cost of goods sold, expenses or any other amounts. The gross rental amounts
received from rental properties are included in gross income without reduction for
expenses or any other amounts. “Gross income” from the sale of securities, property
or other assets consists of the gross selling price without reduction for the cost of the
assets, expenses of sale or any other amounts. “Gross income” from an annuity,

retirement plan or profit sharing plan consists of the gross amount received without

reduction for the employe’s contribution to the annuity or plan./{ [

%S‘*

. Page ﬁ line a(( after that line insert:

N SECTION 2. 71.07 (3m) (a) 1. b. of the statutes is amended to read:
71.07 (3m) (a) 1. b. For partnerships except publicly traded partnerships

v
treated as corporations under s. 71.22 (1) (1g), or limited liability companies, except
v
limited liability companies treated as corporations unders. 71.22 ) (1g), “claimant”

. qe N
means each individual partner or member. = o

7114 Y 4

A. Page 856, line 2: after that line insert:

((SECTION ??. 71.07 (10) of the statutes is amended to read:

471.07 (10) CreDITS NOT ALLOWED. The credits under s. 71.28 (4) and (5) may not
be claimed by partners, including partners of a publicly traded partnership treated
as a corporation under s. 71.22 () Qg),ymembers of a limited liability company,
including members of a limited liability company treated as a corporation under s.

v
77.22 @) (1g), or shareholders of a tax—option corporation. /./

ﬂM T
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companies and other entities that are treated as partnerships under the Internal

1
@ < SECTION ?f. 71.195 of the statutes is amended to read:
3 71.195 Definition. In this subchapter, “partnership” includes limited liability
4
5

Revenue Code, and “partnership” does not include publicly traded partnerships

/v 6 /  treated as corporations under s. 71.22 (1) (1g). %
) Insert 7))
U I =17

7 "6. Page 877, line 22: after that line insert:
@ \MSECTION @. 71.28 (2m) (a) 1. b. of the statutes is amended to read:
9 | 71.28 (2m) (a) 1. b. For partnership§, except publicly traded partnerships
10 treated as corporations under s. 71.22 (1) (1g), or limited liability companies, except

11 limited liability companies treated as corporations under s. 71.22 (3} (1g), “claimant”

@ means each individual partner or member. 7, -
4

Ty Ged e

@ CH N SEcTioN @. 71.28 (4) () of the statutes is amended to read:
15 71.28 (4) () Nonclaimants. The credits under this subsection may not be
16 claimed by a partnership, except a publicly traded partnership treated as a
17 corporation unders. 71.22 (1) (1g), limited liability company, except a limited liability
18 company treated as a corporation under s. 71.22 (1) (1g), or tax—option corporation
19 or by partners, including partners of a publicly traded partnership, members of a

@ limited liability company or shareholders of a tax—option corporation. 7

SBsR
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[/8. Page §82, line 8: after that line insert:

1
2 ~ SECTION ?P. 71.47 (2m) (a) 1. b. of the statutes is amended to read:
3 71.47 (2m) (a) 1. b. For partnerships, except publicly traded partnerships

4 treated as corporations under s. 71.22 (1) (1g), or limited liability companies, except
5 limited liability companies treated as corporations unders. 71.22 (1) (1g), “claimant”

6  means each individual partner or mem

— S s WJ

boat Tirfe sede

@ \\ SECTION ??. 71.47 (4) (i) of the statutes is amended to read:

9 71.47 (4) (i) Nonclaimants. The credits under this subsection may not be
10 claimed by a partnership, except a publicly traded partnership treated as a
11 corporation unders. 71.22 (1) (1g), limited liability company, except a limited liability
12 company treated as a corporation under s. 71.22 1) (1g), or tax—option corporation

13 or by partners, including partners of a publicly traded partnership, members of a

limited hab111ty company or shareholders of a tax—option corporation. //ﬁ

i

15 (/10 Page $#85, ling’10: afteg that line insert:
16 SECTION ?. 71,58 (1) (c) of the statutes is amended to read:

17 71.58 (1) (¢) For partnerships except publicly traded partnerships treated as

18 corporations under s. 71.22 (1) (1g), “claimant” means each individual partner.

19 SECTION ??. 71.58 (1) (cm) of the statutes is amended to read:
20 71.58 (1) (cm) For limited liability companies, except limited liability
21 companies treated as corporations under s. 71.22 (1) (1g), “claimant” means each

22 individual member %
o) of boanet 23—720 —



