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To Be Drafted | il

At the present time, sediments contaminated by PCBs will be removed during future clean-up efforts in the Great Lakes Basin. Communities with landfills in
and around the Great Lakes Basin have been asked to accept PCB-contaminated sediments. )

The amendment would provide indemnification as follows;

a) allow the DNR to enter into agreements to indemnify municipalities and their agencies, officials, employees and agents against liability damages to persons,
property or the environment attributable to PCBs resulting from the municipality’s acceptance and disposal of PCB-contaminated sediments from the Great

Lakes Basin sediment

b) allow the DNR to enter into agreements to indemnify municipalities and their agencies, officials, employees and agents against liability damages to persons,
property or the environment attributable to PCBs resulting from the municipality’s conveyance or treatment in a sewerage system of leachate with PCBs that is

from a landfill that accepts PCB-contiminated sediments.

¢) specify that for the agreement to be valid it must be approved by the Governor, Attorney General, DNR Secretary, and the governing body of the
municipality.

d) The agreement must: 1) provide a method for establishing municipal liability; 2) a requirement that the municipality inform DNR and the Attomey General
when a claim or lawsuit is filed against the municipality; 3) a provision for the Attorney General to intervene on behalf of the municipality and the state; 4)
require the operation of the landfill or sewerage system to minimize risks associated with PCBs; and 5) provide DNR with the authority to enforce or modify
the operation of the landfill or sewerage system to minimize PCB-related risks.

¢) the DNR may include in an agreement the amount of indemnification provided under the agreement and specify that neither the statute nor the
indemnification agreement may be construed as consent to sue the state or as a waiver of sovereign immunity of the state.

f) a sum sufficient appropriation from the DNR’s environmental fund is provided to pay prospective claims.

A;co;divrigdt’o the Legislative Fiscal Bureau, the fiscal effect of the amendment is indeterminate.

DNR.iih;ier-nniﬁcmion agreements for disposal of PCB-contaminated sediments.
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(\4ﬁ REVIEW AND PAYMENT. If a claim is filed under an agreement under sub. (2)

or (3), the department shall review the claim to determine whether it is valid. A valid
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DRAFTER’S NOTE LRBb0817/1dn
FROM THE ; RCT:cmhkjf
LEGISLATIVE REFERENCE BUREAU

June 22, 1999

Brian Dake:
This draft corresponds to amendment # 123.

The definition of “municipality” in s. 292.01 (11) will apply to the provision created
in this draft. Please review that definition to ensurethat includes the entities intended
to be covered by the draft.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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ARC......Dake — Am # 123, Indemniﬁcatioh agreements for PCB
contaminated waste

FoOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 150, line 24: after that line insert:
“(fq) Indemnification agreements. SEG S -0- -0-".

2. Page 315, line 15: after that line insert:

“SECTION 311a. 20.370 (2) (fq) of the statutes is created to read:

20.370 (2) (fq) Indemnification agreements. From the environmental fund, a
sum sufficient to provide indemnification under agreements under s. 292.70.”,

3. Page 1308, line 20: after that line insert:

“QECTION 2648c. 292.70 of the statutes is created to read:
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292,70 Indemnification for disposal of polychlorinated biphenyls. (1)
DerFNITION. In this section, “PCBs” has the meaning given in s. 299.45 (1) (a).

(2) INDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF CONTAMINATED
SEDIMENTS. Subject to sub. (4), the department may enter into an agreement with a
municipality under which this state agrees to indemnify the municipality and its
agencies, officials, employes and agents against liability for damage to persons,
property or the environment kresulting from the municipality’s acceptance for
disposal of sediments that are from the Great Lakes basin and are contaminated
with PCBs, if the sediments are disposed of in a manner approved by the department.

(3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT OF CONTAMINATED
LEACHATE. Subject to sub. (4), the department may enter into an agreement with a
municipality undér which this state agrees to indemnify the municipality and its
agencies, officials, employes and agents against any liability for damage to persons,
property or the environment resulting from the municipality’s conveyance or
treatment of leachate that is contaminated with PCBs and that is from a landfill that
accepts sediments contaminated with PCBs, if the leachate is treated in a manner
approved by the department.

(4) REQUIREMENTS. The department may enter into an agreement under sub.
(2) or (3) only if all of the following apply:

(a) The agreement is approved by the governor, the attorney general, the
secretary and the governing body of the municipality.

() The agreement specifies a method for determining whether the

municipality is liable for damage described in sub. (2) or (3).
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(c) The agreement requires the municipality to notify the department and the
attorney general when a ciaim or lawsuit to which the agreement may apply is ﬁlea
against the political subdivision.

(d) The agreement authorizes the attorney general to intervene on behalf of the
municipality and this state in any lawsuit to which the agreement may apply.

(e) The agreement requires the operator of the solid waste disposal facility or
wastewater treatment facility to minimize risks related to PCBs.

(f) The agreement authorizes the department to require the operator of the
solid waste disposal facility or wastewater treatment facility to operate in a manner
specified by the department in order to minimize risks related to PCBs.

(5) LivrratioN. The department may include in an agreement under sub. (4)
a limitation on the émount that this state will pay to a municipality under the
agreement.

(6) IMMuNITY. This section and any agreement entered into under sub. (3) or
(4) may not be construed as consent to sue this state.

(7) REVIEW AND PAYMENT. If a claim is filed under an agreement under sub. (2)
or (3), the department shall review the claim to determine whether it is valid. A valid
claim shall be paid from the appropriation under s. 20.370 (2) (fq).”.

(END)



