State of Wisconsin
1999 - 2000 LEGISLATURE LRBb1144/1

ARC.......Kratochwill — no #, Criminal background checks

For 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

l/ 1. Page 651, line 25: after that line insert:
“SECTION 1151‘5. 48.651 (2m) of the statutes is amended to read:
48.651 (2m) Each county department shall providé the department with
information about each person who is denied certification for a reason specified in

v
s. 48.685 (2) (4m) (a) 1. to 5.

A d
History: 1983 a. 193; 1985 a. 176; 1995 a. 2%9, 404; 1997 a. 27, 35, 252,

2.
SECTION 1159d. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (am).
SECTION 1159g. 48.685 (1) (ag) of the statutes is created to read:

48.685 (1) (ag) 1. “Caregiver” means any of the following:
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a. A person who is, or is expected to be, an employe or contractor of an entity
and who has, or is expected to have, direct, regular contact with clients of the entity.

b. A person who has, or is seeking, a license, certification or contract to operate
an entity.

2. “Caregiver” does not include a person who is certified as an emergenéy
medical technician under s. 146.50 if the person is employed, or seeking employment,
at an entity as an emergency medical technician.

SECTION 1159m. 48.685 (1) (ar) of the statutes is created to read:

48.685 (1) (ar) “Contractor” means, with respect to an entity, a person, or that
person’s agent, who provides services to the entity under an express or implied
contract or subcontract, including a person who has staff privileges at the entity.

SECTION 1159r. 48.685 (1) (b) of the stat‘ﬁtes is amended to read:

48.685 (1) (b) “Entity” means ‘a‘child welfare agency that is licensed under s.
48.60 to provide care and maintenance for children, to place children for adoption or
to license foster homes or treatment foster homes; a foster home or treatment foster
home that is licensed under s. 48.62; a group home that is licensed under s. 48.625;
a shelter care facility that is licensed under s. 938.22; a day care center that is
licensed under s. 48.65 or established or contracted for under s. 120.13 (14); er‘,; day
care provider that is certified under s. 48.651Mn_1mamul_gmta£_ge_my
that provides caregivers to another entity.”. -

2. Page 652, line 4: after that line insert:

“SECTION 1160e. 48.685 (1) (bm) of the statutes is created to read:
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48.685 (1) (bm) “Nonclient resident” means a person who resides, or is expected
to reside, at an entity, who is not a client of the entity and who has, or is expected to
have, direct, regular contact with clients of the entity.

SECTION 1160f. 48.685 (1) (c) of the statutes is repealed and recrea‘t/ed toread:

48.685 (1) (¢) “Serious crime” means a vil(gation of s. 946 01, 940.02, 940 ‘6/3
040.08, 940.12'940.19 (&, (35/(4)‘/(5‘5 or (63/ 940.22 (2)’/or &, o40. 22'5/(17 @ or &),
940.285 (2l)/ 940 29 94 /295 948 02 (1) or (2) 948. 025 948.03 (2) 948 05 948. 055
948. 06 948. 07 948.08, 948.11 (2) (a)‘ér (am), 948. 12/948 13Vg48 21 (1) or 948. 30 or
a violation of the law of any other state or United States jurisdiction that would be
a violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (3), (4), (5) or (6),
940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2),W,‘< 940.29, 940.295, 948.02 (1) or
(2), 948.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948.11 (2) (a) or

(am), 948.12, 948.13, 948.21 (1) or 948.30 if committed in this state.”.

\/ 3. Page 652, line 9: delete lines 9 to 16 and substitute:
“SECTION 1161d. 48.685 (2) (a) (intro.) of the statutes is renumbered 48.685

(4m)|(intro.). (&)
Vv

SECTION 1161g. 48.685 (2) (a) 1. of the statutes is renumbered 48.685 (4m) (a)

1.
v
SECTION 1161h. 48.685 (2) (a) 2. of the statutes is repealed.
I d
SECTION 1161i. 48.685 (2) (a) 3. of the statutes is renumbered 48.685 (4m) (a)
3.
v
SECTION 1161j. 48.685 (2) (a) 4. of the statutes is renumbered 48.685 (4m) (a)
4.
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1 SEcTION 1161k. 48.685 (2) (a) 5. of the statutes is renumbered 48.685 (4m) (a)

SECTION 1161m. 48.685 (2) (ad) of the statutes is renumbered 48.685 (4m) (ad)
and amended to read:

48.685 (4m) (ad) The department, a county department or a child welfare

agency may license a foster home or treatment foster home under s. 48.62, a county

< O ot o W N

department may certify a day care provider under s. 48.651 and a school board may

contract with a person under s. 120.13 (14), conditioned on the receipt of the

o

v v
9 information specified in paz- sub. (2) (am) indicating that the person is not ineligible

10 to be licensed, certified or contracted with for a reason specified in par. (a) 1. to 5.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c). l/
SECTION 1163d. 48.685 (2) (ag) (intro.) of the statutes is renumbered 48.685

12 R W ,
13 48.685 (4m) (b) (intro.) Notwy hstanding s. 111.335, and except as provided in

14 pijlor contract with a persen-who-will-be-under-the

16 access-to-its-clients; caregiver or permit a nonclient resident to reside at the entity
v

17 e-access toaclient, if the entity

18 knows or should have known any of the following:

NOTE: NOTE: Par. (ag)(intro.) is amended eff. 10-1-99 by 1997 Wis. Acb27 to - :
NOTE: (ag) Notwithstandings. 111.335, and except as provided in sub. (5),a; may not employ or contract with a person who will be under the entity’s control,
as defined by the department by rule, and who has, or is expected to have, age€ss to itssljents, or permit to reside at the entity a person who is not a client and who has,

or is expected to have, access to a client, if the entity knows or should hp¥e known any ol he following:
History: 1997 a. 27, 237, 281; 5. 13.93 2) (¢).

SECTION 1163g. 48.685 (2) (ag) 1. of the statutes is renumbered 48.685 (4m) (b)

20 1. and amended to read:
21 48.685 (4m) (b) 1. That the person has been convicted of a serious crime or, if
22 the person is an-em

23 nonclient-resident-or-prespective a_caregiver or nonclient resident of a day care
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center that is licensed under s. 48.65 or established or contracted for unders. 120.13
(14) or of a day care provider thatis certified unders. 48.651, that the person has been
convicted of a serious crime or adjudicated delinquent on or after his or her 12th

birthday for committing a serious crime.

History: 1997 a. 27, 237, 281; 5. 13.93 ) ©). v
SECTION 1163h. 48.685 (2) (ag) 2. of the statutes is repealed.

SECTION 1163i. 48.685 (2) (ag) 3. of the statutes is renumbered 48.685 (4m) (b)

3.
v
SECTION 11638j. 48.685 (2) (ag) 4. of the statutes is renumbered 48.685 (4m) (b)
4.
v S
SECTION 1163k. 48.685 (2) (ag) 5. of the statutes is renumbered 48.685 (4m) (b)
b.

SEcCTION 1165d. 48.685 (2) (am) (intro.) of the statutes is amended to read:
48.685 (2) (am) (intro.) Subjeet-to-subd-5-—and-par—(bd);the The department,

a county department, a child welfare agency or a school board shall obtain all of the

@mﬁed in sub. (1

nonclient-resident-orprospective; oncllent resident of an entity and shall—ebtam—the
to a person spee}ﬁedm—paf—éag)

er-prospective-noncliont-resident a caregiver of a day care center that is licensed
under s. 48.65 or established or contracted for under s. 120.13 (14) or of a day care

provider that is certified under s. 48.651:

NOTE: NOTE: Par. (am) (intro.) is shown as affected by two acts of th:)B@islature and as merged by the revisor under s. 13.93 (2) (c).NOTE:
History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1165g. 48.685 (2) (am) 5. of the statutes is amended to read:
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48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in paz: sub. (4m‘/2( ;; 1. to g and
regarding any denial to the person of employment at, a contract with or permission
to reside at an entity for a reason specified in par—(ag) sub. (4m) gb‘/z 1. to 5. If the
information obtained under this subdivision indicates that the person has been
denied a license, continuation or renewal of a license, certification, a contract,
employment or permission to reside as described in this subdivision, the department,
a county department, a child welfare agency or a school board need not obtain the

information specified in subds. 1. to 4.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1167d. 48.685 (2) (b) 1. (intro.) of the statutes is amended to read:
v v

48.685 (2) (b) 1. (intro.) j —1—-e: - —par. 5
Every entity shall obtain all of the following with respect to a persen-speeified-under

contractor caregiver of the entity: ) .
%ﬂnd”

NOTE: NOTE: Subd. 1. (intro.) is shown as affected by two acts of the lature and as merged by the revisor under s. 13.93 (2) (c). The
must be added as the result of the treatment by 1997 Wis. Act 281. Correctivede on is pending.NOTE:

History: 1997 a. 27, 237, 281; . 13.93 (2) (c).

17
18
19
20
21
22

23

SECTION 1167)g. 48.685 (2) (b) 1. e.‘o/fthe statutes is amended to read:

48.685 (2) (b) 1. e. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in paz- sub. {41141/ ) (at)/l. to 5. and
regarding any denial to the person of employment at, a contract with or permission

y/
to reside at an entity for a reason specified in par—(ag) sub. (4m) (b) 1. to 5. If the
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1 information obtained under this subd. 1. e. indicates that the person has been denied
2 a license, continuation or renewal of a license, certification, a contract, employment
3 or permission to reside as described in this subd. 1. e., the entity need not obtain the
4

information specified in subd. 1. a. to d.

History: 1997 a. 27,237, 281; 5. 13.93 (2) (c).

SEcTION 1168d. 48.685 (2) (b) 2\{)f the statutes is repealed.
SECTION 1168g. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an-empleye;—prospective

© (o] ~3 o2 RN |

10 caregiver or nonclient resident of a day care center that is licensed under s. 48.65 or

11 established or contracted for under s. 120.13 (14) or of a day care provider that is

12 certified under s. 48.651 and with respect to whom the department, a county
13 department or a school board is required under par. (am) (intro.) to obtain the
14 information specified in par. (am) 1. to 5.

15 o 1597 gﬁéﬁi}ivnlgi%ém 48.685 (2) (bb) of the statutes is created to read:

16 48.685 (2) (bb) Ifinformation obtained under par. (am) or (b) indicates a charge

17 of a serious crime or of a violation of s. 940.19 (1), 940.195, 940.20, 941.30, 942.08,

18 947.01 or 947.013 without a recorded disposition, the department or entity shall
19 make every reasonable effort to determine the disposition of the charge. ‘

20 SECTION 1170d. 48.685 (2) (bd) of the statutes is amended to read:

21 48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
22 department, a child welfare agency or a school board is not required to obtain the
23 information specified in par. (am) 1. to 5., and an entity is not required to obtain the

24 information specified in par. (b) 1. a. to e., with respect to a person under 18 years
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of age whose background information form under sub. (6) (am) indicates that the
person is not ineligible to be employed, contracted with or permitted to reside at an
entity for a reason specified in par—{ag) sub. (4m) (b) 1. to 5. and with respect to whom
the department, county department, child welfare agency, school board or entity
otherwise has no reason to believe that the person is ineligible to be employed,
contracted with or permitted to reside at an entity for any of those reasons. This
paragraph does not preclude the department, a county department, a child welfare
agency or a school board from obtaining, at its discretion, the information specified
in par. (am) 1. to 5. with respect to a person described in this paragraph who is a

nonclient resident or a prospective nonclient resident of an entity.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1170m. 48.685 (2) (bg) of the statutes is amended to read
48.685 (2) (bg) If an entity takes-a—n-aetwn—speaﬁed—m—par—(&g—)—(-mtw—)%frh

hires or contracts with a caregiver for whom, within the last 4 years, the information

required under par. (b) 1. a. to c. and e. has already been obtained;-either by another

entity or-by-atemperary-employment—ageney, the entity may obtain the that
information required-under par—(h)1ato-e—and-e. from that other entity or

temporary-employment-ageney, which shall provide the information, if possible, to
the requesting entity. If an entity cannot obtain the information required under par.

(b) 1. a. to c. and e. from another entity erfrom-a-temporaryemployment-ageney or

if an entity has reasonable grounds to believe that any information obtained from

another entity erfrom-a-temporary-employment-ageney is no longer accurate, the
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1 entity shall obtain that information from the sources specified in par. (b) 1. a. to c.
2 and e.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) ().

3 SECTION 1170n. 48.685 (2) (bg) of the sta as affected by 1999 Wisco
@ Act[". )(this act), is amended to read: W 1 K

5 48.685 (2) (bg) If an entity hires employs or contracts with a caregiver for
6 whom, within the last 4 years, the information required under par. (b) I\a. to c. and
7 e. has already been obtained by another entity, the entity may obtaif that
8 information from that other entity, which shall provide the information, if possible,
9

to the requesting entity. If an entity cannot obtain the information required under

10 par. (b) 1. a. to ¢. and e. from another entity or if an entity has reasonable grounds
11 to believe that any information obtained from another entity is no longer accurate,
12 the entity shall obtain that information from the sources specified in par. (b) 1. a. to
13 c.ande.

14 SECTION 1171d. 48.685 (2) (bm) of the statutes is amended to read:

15 48.685 (2) (bm) If the person who is the subject of the search under par. (am)
16 or (b) 1. is not a resident of this state, or if at any time within the 3 years preceding
17 the date of the search that person has not been a resident of this state, the

18 department, county department, child welfare agency, school board or entity shall
19 make a good faith effort to obtain from any state or other United States jurisdiction
20 in which the person is a resident or was a resident within the 3 years preceding the
21 date of the search information that is equivalent to the information specified in par.

22 (am) 1. or (b) 1. a.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) ().

23 SECTION 117 lg 48.685 (2) (c) of the statutes is renumbered 48.685 (4m) (¢) and

24 amended to read:
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48.685 (4m) (c) If the background information form completed by a persén
under sub. (6) (am) indicates that the person is not ineligible to be employed or
contracted with for a reason specified in par. (alg/-) (b) 1. to 5., an entity may employ
or contract with the person for not more than 60 days pending the receipt of the
information sought under ?ﬂ—.l/‘— g_u_.ng) (am) 1. to 5. or (b) 1. If the background
information form completed by a person under sub. (6) (am) indicates that the person
is not ineligible to be permitted to reside at an entity for a reason specified in par. (-a%/)
(b) 1. to 5. and if an entity otherwise has no reason to believe that the person is
ineligible to be permitted to reside at an entity for any of those reasons, the entify
may permit the person to reside at the entity for not more than 60 days pending
receipt of the information sought under pag- snh._‘(/2) (am). An entity shall provide

supervision for a person who is employed, contracted with or permitted to reside as

permitted under this paragraph.

NOTE: NOTE: Par. (c) is shown as affected by two acts of the 1997 leg%:md as merged by the revisor under s. 13.93 (2) (¢).NOTE:

History: 1997 a. 27, 237, 281;5.13.93 (2) (¢

SECTION 117 1] 48.685 (2) (d) of the statutes is created to read:

48.685 (2) (d) Every entity shall maintain, or shall contract with another
person to maintain, the most recent background information obtained on a céregiver
under par. (b). The information shall be made available for inspection by authorized
persons, as defined by the department by rule.

SECTION 1172d. 48.685 (3) (a) of the statutes is amended to read:

48.685 (3) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency or a school board considers
appropriate, the department, county department, child welfare agency or school
board shall request the information»speciﬁed in sub. (2) (am) 1. to 5. for all persons

who are licensed, certified or contracted to operate an entity and, for all persons
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v
specified-in—par—(ag)-(intre-) who are nonclient residents of an entity and shall

1

2 request-the-information speeified-in-sub(2) (am) 1. to-5. for all persons under 18
3 years of age, but not under 12 years of age, who are employes;—contractors—or
4 nonclient-residents caregivers of a day care center that is licensed under s. 48.65 or
5 established or contracted for under s. 120.13 (4) or of a day care provider that is
6 certified under s. 48.651.

NOTE: NOTE: Par. (a) is shown as affected by two acts of the legislature and as merged by the revisor under s. 13.93 (2) (c)\ The bracketed languggerflects>
the correct cross-reference. Corrective legislatlon is pendin;

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (¢

SECTION 1172g. 48.685 (3) (b) of the statutes is amended to read:

48.685 (3) (b) Every 4 years or at any time within that period that an entity
considers appropriate, the entity shall request the information specified in sub. (2)
(b) 1. a. to e. for all persons i i . S : @em—pb)@s—oz
contractorstaregivers of the entity other than persons whe-are under 18 years of age,'/

but not under 12 years of age and[ who are empleyes,—econtractors—or-nonelient
13 residents caregivers of a day care center that is licensed under s. 48.65 or established

=\ =
NQQqu

14 or contracted for under s. 120.13 (14) or of a day care provider that is certified under

@7 . 48.651.—="
M

NOTE: NOTE: Par. (b) is shown as aﬂ'ected by two acts of the 1 gislature and as merged by the revisor under s. 13.93 (2) (¢<). NOTE:
History: 1997 a 27, 237, 781; & 13.93 (2) (

16 SECTION 1173d 48.685 (3m) of the statutes is amended to read:

17 48.685 (83m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
18 county department, a child welfare agency or a school board has obtained the
19 information required under sub. (2) (am) or (3) (a) with respect to a person speeified

v’ v
20 insub(2)(a)Gntre.) who s a caregiver specified in sub. (1) (ag) 1. b. and that person

21 is also an employe, contractor or nonclient resident of an entity, the entity is not
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required to obtain the information specified in sub. (2) (b) 1. or (3) (b) with respect

to that person.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1173g. 48.685 (4) of the statutes is amended to read:
48.685 (4) An entity that violates sub. (2) ex, (3) or 14m2 (b) may be required to
forfeit not more than $1,000 and may be subject to other sanctions specified by the

department by rule.

History: 1997 a. 27, 237, 281; 5. 13.93 (2) ().

SECTION 1173]. 48.685 (4m) (b) (intro.) of the statutes, as affected by 1999
Wisconsin Act@(this act), is amended to read:wp Z Q‘K

48.685 (4m) (b) (intro.) Notwithstanding s. 111.335, and except as provided in

sub. (5), an entity may not hire employ or contract with a caregiver or permit a
nonclient resident to reside at the entity, if the entity knows or should have known
any of the following:

SECTION 1174d. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a county
department may certify under s. 48.651, a county department or a child welfare
agency may license under s. 48.62 and a school board may contract with under s.
120.13 (14) a person who otherwise may not be licensed, certified or contracted with
for a reason specified in sub. (2} (ir_n{) (a) 1. tc'>/ 5., and an entity may em‘/ploy, contract
with or permit to reside at the entity a person who otherwise may not be employed,
contracted with or permitted to reside at the entity for a reason specified in sub. 2)
@aé (4m) (b\/) 1. to 5., if the person demonstrates to the department, the/CSunty g
departxpeélt, he child welfare agencyvglsze school board or, in the case of an entity

A
that*loc’a_féd within the boundaries of a federally recognized American Indian

reservation, to the tribal governing body of that reservation by clear and convincing
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evidence and in accordance with procedures established by the department by rule

or by the tribal governing body that he or she has been rehabilitated.

History: 1997 a, 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1174g. 48.685 (5) (b) (intro.) of the statutes is amended to read:

48.685 (5) (b) (intro.) For purposes other than licensing a foster home or
treatment foster home, no person who has been convicted of any of the following
offenses, and no person who is an applicant for issuance or continuation of a license
to operate a day care center or for initial certification as a day care provider under
s.48.651 or for renewal of that certification, who is proposing to contract with a school

board under s. 120.13 (14) or to renew a contract under that subsection or who is an

or-prospective a caregiver or nonclient resident of a day care center that is licensed

under s. 48.65 or established or contracted for under s. 120.13 (14) or of a day care
provider that is certified under s. 48.651, and who has been convicted of any of the
following offenses or adjudicated delinquent on or after his or her 12tl£, birthday for
committing any of the following offenses, may be permitted to demonstrate that he
or she has been rehabilitated until the later of at least 5 years after the date of that
conviction or adjudication or at least b years after the date of the person’s release
from imprisonment, a secured juvenile facility or a commitment order:

History: 1997 a. 27, 237, 281; 5. 13.93 (2) ().

SECTION 1174,%. 48.685 (5) (b) 1. of the statutes is repealed.
SECTION 1174k. 48.685 (5) (b) 4. of the statutes is repealed.
SECTION 1174L. 48.685 (5) (b) 5. of the statutes is repealed.
SECTION 1175m. 48.685 (5d) of the statutes is created to read:
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48.685 (6d) (a) Any tribal governing body that chooses to conduct
rehabilitation reviews under sub. (5) shall submit to the department a rehabilitation
review plan that includes all of the following:

1. The criteria to be used to determine if a person has been rehabilitated. |

2. The title of the person or body designated by the tribe to whom a request for
review must be made.

3. The title of the person or body designated by the tribe to determine whether
a person has been rehabilitated. |

4. The manner in which the tribe will submit information relating to a
rehabilitation review to the department so that the department may include that
information in its report to the legislature reqlfired under sub. (5g).

5. A copy of the form to be used to request a review and a copy of the form on

which a written decision is to be made regarding whether a person has demonstrated

(b)

rehabilitation.
The department shall approve or disapprove the plan under par. (a) within

90 days after receiving the plan. If the department disapproves the plan, the tribe
may, within 30 days after receiving notice of the disapproval, request that the
secretary review the department’s decision.

SECTION 1176d. 48.685 (5m) of the statutes is amended to read:

48.685 (5m) Notwithstanding s. 111.335, the department may refuse to licenSe
a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity

may refuse to empley; hire or contract with a caregiver or permit a nonclient resident

to reside at the entity a_pepsen-spee}ﬁed—}&s&b—(—z-)—éag&ntre—) if the person has been

€« »

convicted of an offense that the-department-has-not-defined-as-a—serious-erime—a
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sa-b.—@?%—ﬂé is not a serious crime, but that is, in the estimation of the department,

county department, child welfare agency; or entity, substantially related to the care
of a client. Notwithstanding s. 111.335, the department may refuse to license a
person to operate a day care center, a county department may refuse to certify a day
care provider under s. 48.651, a school board may refuse fo contract with a person
under s. 120.18 (14), a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) and a day care provider that is certified under
s. 48.651 may refuse to employ; hire or contract with a caregiver or permit a nonclient
resident to reside at the day care center or day care provider a-persen-specifiedinsub-
(2){ag) (intre.) if the person has been convicted of or adjudicated delinquent on or
after his or her 12th birthday for an offense that the-department-has not-defined-as

“ . ---- o alaa - a¥ala’ - - a¥a a¥a
23% 2 2 omuHEat Baave * a 0 g 2

‘,
is not a serious crime, but that is, in the

estimation of the department, county department, school board, day care center or

T —

day care provide@ntially related to the care of a client. —

NOTE: NOTE: Sub. (5m) is shown as affected by two acts of the 1997 legislature and as merged by the revisor under s. 13.93 (2) (c).NOTE:

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1176g. 48.685 (5m) of the statutes, as affected by 1999 Wisconsin Act
——— 0. ik
h1s act), is amended to read:

48.685 (5m) Notwithstanding s. 111.335, the department may refuse to license

a person to operate an entity, a county department or a child welfare agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to hire employ or contract with a caregiver or permit a nonclient resident
to reside at the entity if the person has been convicted of an offense that is not a

serious crime, but that is, in the estimation of the department, county department,
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child welfare agency or entity, substantially related to the care of a client.
Notwithstanding s. 111.335, the department may refuse to license a person to
operate a day care center, a county department may refuse to certify a day care
provider under s. 48.651, a school board may refuse to contract with a person under
s. 120.13 (14), a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) and a day care provider that is certified under s.
48.651 may refuse to hire employ or contract with a caregiver or permit a nonclient
resident to reside at the day care center or day care provider if the person has been
convicted of or adjudicated delinquent on or after his or her 12th birthday for an
offense that is not a serious crime, but that is, in the estimation of the departmerit,
county department, school board, day care center or day care providersubstantially
related to the care of a client. ) @

SECTION 1177r. 48.685 (6) (am) (intro.) of the statutes is renumbered 48.685

(6) (am) and amended to read:

48.685 (6) (am) Every 4 years an entity shall require all of’

its caregivers and nonclient residents to complete a background information form
that is provided to the entity by the department:,

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

SECTION 1178d. 48.685 (6) (am) 1. of the statutes is repealed.
SECTION 1178g. 48.685 (6) (am) 2. of the statutes is repealed. Y
SECTION 1179d. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1.

and amended to read:

48.685 (6) (b) 1. Forpepseas—speaﬁed—under—pa%(a—) caregivers who are licensed
by the department, for persons spee.}ﬁed-m-par—(am-)-l—whea*e under 18 years of age,
but not under 12 years of age, and who are employes;—prospective—employes;
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contractors-orprospective-contractors caregivers of a day care center that is licensed

under s. 48.65 or eslablished or contracted for under s. 120.13 (4) or of a day care
provider that is certified under s. 48.651, for persons speeiﬁedin—par.—(am—)%—%vho are
noncliont-residents-orprospective nonclient residents of an entity that is licensed by
the department, and for other persons specified by the department by rule, the entity

shall send the background information form to the department.

2. For persons-specified-underpar{(a) caregivers who are licensed or certified

by a county department, for persons specified-inpar—(am)-2- who are nenclient
residents-or-prospeetive nonclient residents of an entity that is licensed or certified

by a county department and for other persons specified by the department by rule,
the entity shall send the background information form to the county department.

3. For persens-specified-underpar—{a) caregivers who are licensed by a child
welfare agency, for persons speeified-in-par—{(am)-2- who are nenclient-residents-or
prospeetive nonclient residents of an entity that is licensed by a child welfare agency
and for other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency |

4. For persens-specified-under-par—(a) caregivers who are contracted with by
a school board, for persons speecified-in-par—(am)-2- who are nonclient-residents-or

prospeetive nonclient residents of an entity that is contracted with by a school board

and for other persons specified by the department by rule, the entity shall send the
background information form to the school board. For all-other persons-specified
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1 NOTE: NOTE: NOTE: Par. (b) is shown as affected by tyocts of the 1997 legislature and as merged by the revisor under s. 13.93 (2) (c).NOTE:

History: 1997 a. 27, 237, 281; 5. 13.93 (2) (c).

v
SEcTION 1180g. 48.685 (7) (a) of the statutes is repealed.

SECTION 1180h. 48.685 (7) (b) of the statutes is repealed. Z °

|/4. Page 653, line 3: after that line insert:
“SECTION 1189r. 48.75 (1m) of the statutes is amended to read:
48.75 (1m) Each child welfare agency and public licensing agency shall provide
the subunit of the department that administers s. 48.685 with information about
each person who is denied a license for a reason specified in s. 48.685 (2) (4;) (a) 1.

to 5. )

History: 1985 a. 176; 1985 a. 332 5. 251 (1); 1989 a. 336; 1993 a. 395, 446; 1995 a. 225; 1997 a. 27, 237.

10

y
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l/ 5. Page 749, line 17: after that line insert: 4’6

“SECTION 1521b. 59‘.'935 1) meated to read:

50.065 (1) (g)liCaregiver” means any of the following:

a. A person who is, or is expected to be, an employe or contractor of an entity
and who has, or is expected to have, direct, regular contact with clients of the entity.

b. A person who has, or is seeking, a license, certification, registration, or
certificate of approval issued or granted by the department to operate an entity.

c. A person who is, or is expected to be, an employe of the board on aging and
long-term care and who has, or is expected to have, regular, direct contact with
clients.

2. “Caregiver” does not include a person who is certified as an emergency
medical technician under s. 146.50 if the person is employed, or seeking employment,

at the entity as an emergency medical technician.

SECTION 1521c. 50.065 (1) (bm) of the statutes is created to read:
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50.065 (1) (bm) “Contractor” means, with respect to an entity, a person, or that
person’s agent, who provides services to the entity under an express or implied
contract or subcontract, including a person who has staff privileges at the entity.

SEcTION 1521d. 50.065 (1) (c) (intro.) of the statutes is amended to read:

50.065 (1) (c)\“Entity” mea.ns a facility, organization or service that is licensed
or certified by or registered with the department to provide direct care or treatment

services to clients. “Entity” includes a hospital, a personal care worker agency and,

a supportive home care service agency, a temporary employment agency that

provides caregivers to another entity and the board on aging and long—term care.
“Entity” does not include any of the following:

History: 1997 a. 27, 105, 237.

SECTION 1521e. 50.065 (1) (cn) of the statutes is created to read:

50.065 (1) (cn) “Nonclient resident” means a person who resides, or is expected
to reside, at an entity, who is not a client of the entity and who has, or is expected to
have, direct, regular contact with clients of the entity.

SEcTION 1521f. 50.065 (1) (e) of the statutes is repealed and recreated to .read:

50.065 (1) (e) 1. “Serious crime” means a violation of s. 940.01, 940.02, 940.03,
940.05, 940.12, 940.19 (2), (3), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3),
940.285 (2), 940.29, 940.295, 948.02 (1), 948.025 and 948.03 (2) (a), or a violation of
the law of any other state or United States jurisdiction that would be a violation of
s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (3), (4), (5) or (6), 940.22 (2) or

(3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1), 948.025 and 948.03

(2) (a) if committed in this state. m/\
2. For the purposes of gentity that serves persons under the age of 18, “serious

crimetlcelu:i‘es a violati;)n of s. 948.02 (2), 948.08 (2) (b) and (c), 948.05, 948.055,
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948.06, 948.07, 948.08, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) or 948.30 or
a violation of the law of any other state or United States jurisdiction that would be
a violation of @&48.02 (2), 948.03 (2) (b) and (c), 943.05, 948.055, 948.06, 948.07,
948.08, 948.11 (2) (a) or (am), 948.12,948.13, 948.21 (1) or 948.30 if committed in this
state.W

SECTION 1521g. 50.065 (2)(a) (intro.) of the statutes is renumbered 50.065 (4m)
(a) (intro.).

SECTION 1521h. 50.065 (2) (a) 1. ‘(ﬁhe statutes is renumbered 50.065 (4m) (a)

1.

SECTION 1521i. 50.065 (2) (a) 2. of the statutes is repealed.

SEcTION 1521j. 50.065 (2) (a) 3. of the statutes is renumbered 50.065 (4m) (a)
3.

SECTION 1521k, 50.065 (2) (a) 4. of the statutes is renumbered 50.065 (4m) (a)
4.

SECTION 1521L. 50.065 (2) (a) 5. of the statutes is renumbered 50.065 (4m) (a)
5.

SEcTION 1521m. 50.085 (2) (ag) (intro.) of the statutes is renumbered 50.065

(4m) (b) (intro.) and amended to read:
50.065 (4m) (b) (intro.) Notwithstanding s. 111.335, and except as provided in

sub. (5), an entity may not hire or contract with a persen-whe-will-be-under-the

access-to-its-clients; caregiver or permit to reside at the entity a person-whe-is-net-a
ient nonclient resident, if the entity

knows or should have known any of the following:

NOTE: NOTE: Par. (ag) (intro.) is amended eff. 1054<99 by 1997 Wis. Act 27 to read:NOTE:
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(ag) Notwithstanding s. 111.335, and except as ided in sub. (5), an entity may not employ tract with a person who will be under the entity’s control, as
defined by the department by rule, and who has, opi\expected to have, access to its clients, or pe to reside at the entity a person who is not a client and who has,
or is expected to have, access to a client, if the en ws or should have known any of the follgtwin)

History: 1997 a. 27, 105, 237.

SECTION 1521n. 50.065 (2) (ag) 1. of the statutesEilumbered 50.065 (4m) (b)

5 1 /4)0

6 SECTION 1521p. 50.065 (2) (ag) 2. of the statutes is repealed.

7 SECTION 1521q. 50.065 (2) (ag) 3. of the statutes is renumbered 50.065 (4in) (b)

8 3

9 SECTION 1521r. 50.065 (2) (ag) 4. of the statutes is renumbered 50.065 (4m) (b)
10 4.
11 SEcTION 1521s. 50.085 (2) (ag) 5. of the statutes is renumbered 50.065 (41ﬁ) (b)
12 5.
13 SECTION 1521t. 50.065 (2) (am) (intro.) of the statutes is amended to read:
14 50.065 (2) (am) (intro.) Subjeet—te—m-bd—é—aad—paf—ébd-),—the The department

15 shall obtain all of the following with respect to a person specified under par—(a)
. G-
@ Gntre) sub. (1 l.fga\;d a person specified-under-par—(ag)-(intre-) who is a

17 nonclient resident or prospective nonclient resident of an entity:

18 sy BT glé(g’lz?oN 1521u. 50.065 (2) (am) 5. of the statutes is amended to read:

19 50.065 (2) (am) 5. Information maintained by the department under this
20 section regarding any denial to the person of a license, certification, certificate of

21 approval or registration or of a continuation of a license, certification, certificate of

)

@ approval or registration to operate an entity for a reason specified in pas- S&W&ﬁ'
to 5. and regarding any denial to the person of employment at, a contract with or
24 permission to reside at an entity for a reason specified in par—éagj sub. (4m) 11‘)/1 1. to
25 5. If the information obtained under this subdivision indicates that the person has

26 been denied a license, certification, certificate of approval or registration,
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continuation of a license, certification, certificate of approval or registration, a
contract, employment or permission to reside as described in this subdivision, the

department need not obtain the information specified in subds. 1. to 4.

History: 1997 a. 27, 105, 237.

>

/4
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SECTION 1521v. 50.065 (2) (b) 1. of the statutes is renumbered 50.065 (2) (b)fand

50.065/(b) (intro.) and 5., as renumbered, are amended to read:

50.065 (2) (b) (intro.) Subjeet-to-subds—1—e—and-2—and par—(bd),-every Every
entity shall obtain all of the following with respect to a persen-specified-underpar.

caregiver of the entity:

History: 1997 a. 27, 105, 237.

10
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5. Information maintained by the department under this section regarding any
denial to the person of a license, certification, certificate of approval or registration
or of a continuation of a license, certification, certificate of approval or registration

’ I/
to operate an entity for a reason specified in par- sub. (41/]712 (a)l. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason specxfied in par—(ag) sublé 4:;2 (b) 1. to 5. If the information
v
obtained under this subd——l—e— subdivision indicates that the person has been denied
a license, certification, certificate of approval or registration, continuation of a
license, certification, certificate of approval or registration, a contract employment

or permission to reside as descr1 d in this subd—1—e- subdlwsmn the entity need

not obtain the information specﬁled in i a——te-d—\é:_:_i/ M

History: 1997 a. 27, 105, 237.

21
22
23
24

SEcTION 1521w. 50.065 (2) (b) 2 of the statutes is repealed.

SECTION 1521x. 50.065 (2) (bb) of the statutes is created to read:

50.065 (2) (bb) Ifinformation obtained under par. (am) or (b) indicates a charge
of a crime or violation of s. 940.19 (1), 940.195, 940.20, 941.30, 942.08, 947.01 or
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947.013 without a recorded disposition, the department or entity shall make every
reasonable effort to determine the disposition of the charge.

SECTION 1521y. 50.065 (2) (bd) of the statutes is amended to read:

50.065 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department is not
required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a=te-e- M‘Twith respect
to a person under 18 years of age whose background information form under sub. (6)
(am) indicates that the person is not ineligible to be employed, contra.cted with or
permitted to reside at an entity for a reason specified in par—{ag) su Zm b) 1. to
5. and with respect to whom the department or entity otherwise has no reason to
believe that the person is ineligible to be employed, contracted with or permitted to
reside at an entity for any of those reasons. This paraéraph does not preclude the
department from obtaining, at its discretion, the information specified in par. (am)

1. to 5. with respect to a person described in this paragraph who is a nonclient

resident or a prospective nonclient resident of an entity.

History: 1997 a. 27, 105, 237.

SECTION 1521z. 50.065 (2) (bg) of the statutes is amended to read:
50.065 (2) (bg) If an entity takes-an-action-speecified-in-par—(ag)-tintro)-with

hires or contracts with a caregiver for whom, within the last 4 years, the information
required under par. (b) 1. a- to e ﬁ:/and e: _5_.l/has already been obtained;-either by
another entity erby-a-temporaryemployment-agency, the entily may obtain the that
information required-underpar—(b)-1l—a- to—c.and-e- from that other entity or
temperaryemployment-ageney, which shall provide the information, if possible, to

the requesting entity. If an entity cannot obtain the information required under par.
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v v/
(b) 1. a- to &= 3. and e- 5. from another entity erfrom-a-tempeoraryemployment-ageney

or if an entity has reasonable grounds to believe that any information obtained from

another entity e geney is no longer accurate, the

TiA

entity shall obtain that information from the sources specified in par. (b) 1. a- tof@3.

and %‘['/%

History: 1997 a. 27, 105, 237.

SECTION 1521zb. 50.065 (2) (bm) of the statutes is amended to read:

50.065 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1- is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the

department or entity shall make a good faith effort to obtain from any state or other

United States jurisdiction in which the person is a resident or was a resident within
the 3 years preceding the date of the search information that is equivalent to the

information specified in par. (am) 1. or (b) 1. &-

History: 1997 a. 27, 105, 237.

SECTION 1521zc. 50.065 (2) (c) of the statutes is renumbered 50.065 (4m) (c)
and amended to read:

50.065 (4m) (¢) If the background information form completed by a person
under sub. (6) (am) indicates that the person is not ineligible to b‘e employed or
contracted with for a reason specified in par. (ag) (b) 1. to 5., an entity may employ

or contract with the person for not more than 60 days pending the receipt of the

information sought under par. sub. (2) (b) 4@ If the background information form
completed by a person under sub. (6) (am) indicates that the person is not ineligible M

to be permitted to reside at an entity for a reason specified in par.i—(—ajg) (b)1.to 5. and W

if an entity otherwise has no reason to believe that the person is ineligible to be

permitted to reside at an entity for any of those reasons, the entity may permit the
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1 person to reside at the entity for not more than 60 days pending receipt of the
2 information sought under paz. sub. (2) (am). An entity shall provide supervision for
3 a person who is employed or contracted with or permitted to reside as permitted

4 under this paragraph.

History: 1997 a. 27, 105, 237.

5 SEcTION 1521zd. 50.065 (2) (d) of the statutes is created to read:

6 50.065 (2) (d) Every entity shall maintain, or shall contract with another
7 person to maintain, the most recent background information obtained on a caregiver
8 under par. (b). The information shall be made available for inspection by authorized
9

persons, as defined by the department by rule. W W/

10 SECTION 1521ze. 50.065 (3) (a) of t atutes is amended to read:

11 50.065 (3) (a) Every 4 yearg/or at any time within that period that the

12 department considers appropridte, the department shall request the information

13 specified in sub. (2) (am) 1. to¥- 5. for all persons who are licensed to operate an entity
and for all persons specified—in-par—(ag)-(intro- *4,' SAN/ ATV th are

15 nonclient residents of an entity.

NOTE: NOTE: The bracketed language indicates the correct Wnﬂhe legislation is pending.NOTE:

History: 1997 a. 27, 105, 237.

16 SECTION 1521zf. 50.065 (3) (b) of the statutes is amended to read:
17 50.065 (3) (b) Every 4 years or at any other time within that period that an
18 entity considers appropriate, the entity shall request the information specified in

19 sub. (2) (b) 1. &< to & 5. for all
20 employes-or-contractors caregivers of the entity.

History: 1997 a. 27, 105, 237.

21 SECTION 1521zg. 50.065 (3m) of the statutes is amended to read:
22 50.065 (8m) Notwithstanding subs. (2) (b) 3= and (3) (b), if the department

23 obtains the information required under sub. (2) (am) or (3) (a) with respect to a person
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specifiedinsub{(2)(a)(intre-) who is a caregiver specifed under sub. (1 1.b.and

that person is also an employe, contractor or nonclient resident of the entity, the
entity is not required to obtain the information specified in sub. (2) (b) - or (3) (b)

with respect to that person.

History: 1997 a. 27, 105, 237,

SECTION 1521zh. 50.065 (4) of the statutes is amended to read:
50.065 (4) An entity that violates sub. (2) er, (8) or (4m) (b) may be required to
forfeit not more than $1,000 and may be subject to other sanctions specified by the

department by rule.

History: 1997 a. 27, 105, 237.

SECTION 1521zi. 50.065 (4m) (b) (intro.) of the statutes, as allfected by 1999
Wisconsin Act .. (thls act), is amended to read:

50.065 (4m) (b) Ngtw1thstand1ng s. 111.335, and except as provided in sub. (5),
an entity may not hire employ or contract with a caregiver or permit to reside at the
entity a nonclient resident, if the entity knows or should have known any of the
following:

SECTION 1521zj. 50.065 (5) (intro.) of the statutes is amended to read:

50.065 (5) (intro.) The department may license, certify, issue a certificate of
approval to or register to operate an entity a person who otherwise may not be
licensed, certified, issued a certificate of approval or registered for a reason specified
in sub. {2) (4m) (a) 1. to 5., and an entity may employ, contract with or permit to reside
at the entity a person who otherwise may not be employed, contracted with or

permitted to reside at the entity for a reason specified in sub. )<ag) (4m)jl. to 5.,

). L~
p——
if the person demonstrates to the department, 04 in the case of an entity that is

located within the boundaries of a federally recognized American Indian reservation,
to the tribal governing body of that reservation, by clear and convincing evidence and

V
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in accordance with precedures established by the department by rule, or by the tribal
overning body,fhat he or she has been rchabilitated. No person who has been
convicted of any of the following offenses may be permitted to demonstrate that he
or she has been rehabilitated until the later of at least 5 years after the date of the
conviction or adjudication for that offepit or at least 5 years after the date of the
person’s release 4,, ) imprisonment, a secured juvenile facility or a commitment

order for that offense: 9 'l
SEcTION 1521zk. 50.065 (5) (a), d) and (e) of the statutes are repealed.

History: 1997 a. 27, 105, 237.

SECTION 1521zL. 50.065 (5d) of the statutes is created to read:

50.065 (5d) (a) Any tribal governing body that chooses to conduct
rehabilitation reviews under sub. (5) shall submit to the department a rehabilitation
review plan that includes all of the following:

1. The criteria to be used to determine if a person has been rehabilitated.

2. The title of the person or body designated by the tribe to whom a request for
review must be made.

3. The title of the person or body designated by the tribe to determine whether
a person has been rehabilitated.

4. The manner in which the tribe will submit information relating to a
rehabilitation review to the department so that the department may include that
information in its report to the legislature required under sub. (5g). A

5. A copy of the form to be used to request a review and a copy of the form on

which a written decision is to be made regarding whether a person has demonstrated

rehabilitation.
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Q @ﬁ;epartment shall approve or disapprove the plan under par. (a) within

2 90 days after receiving the plan. If the department disapproves the plan, the tribe
3 may, within 30 days after receiving notice of the disapproval, reqﬁest that the
4 secretary review the department’s decision.

5 SEcTION 1521zm. 50.065 (5m) of the statutes is amended to read:

6 50.065 (5m) Notwithstandings. 111.335, the department may refuse to license,
7 certify or register, or issue a certificate of approval to, a persen-te-operate-an-entity;
8 caregiver and an entity may refuse to employ; or contract with a caregiver or to

9 permit a nonclient resident to reside at the entity a-persen-specified-in-sub-(2)-(ag)
10 Gmtpe—)ﬁf the persen caregiver or nonclient resident has been convicted of an offense

11 promulgated under
12 : %%« is not
13 a_serious crime, but that is, in the estimation of the department or entity,
14 substantially related to the care of a client.

15 s BT gﬁ‘?ﬁﬁn 1521zn. 50.065 (6) (am) (intro.) of the statutes is renumbered 50.065

16 (6) (am) and amended to read:

17 50.065 (6) (am) Every 4 years an entity shall require all of the following persens
18 its caregivers and nonclient residents to complete a background information form

19 that is provided to the entity by the department:.

History: 1997 a. 27, 105, 237.

20 SECTION 1521zp. 50.065 (6) (am) 1. and 2. of the statutes are repealed.
21 SECTION 1521zq. 50.065 (6) (b) of the statutes is amended to read:
22 50.065 (B) (b) For persens-specified-underpar(a) caregivers who are licensed,

23 issued a certificate of approval or certified by, or registered with, the department, for

24 person-specified-in-par—(am)-2- nonclient residents, and for other persons specified
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1

2

3

4 e 'mgﬁ(’cﬁfﬂm 1521zr. 50.065 (7) (a) and (b) of the statutes are repealed.”.

5 ‘/f. Page 749, line 21: delete “1.”.

6 7. Page 1121, line 18: after that line inscrt:

7 “SECTION 2124m. 120.13 (14) of the statutes is amended to read:

8 120.13 (14) DAY CARE PROGRAMS. Establish and provide or contract for the
9 provision of day care programs for children. The school board may receive federal

10 or state funds for this purpose. The school board may charge a fee for all or part of
11 the cost of the service for participation in a day care program established under this
12 subsection. Costs associated with a day care program under this subsection may not
13 be included in shared costs under s. 121.07 (6). Day care programs established under
14 this subsection shall meet the standards for licensed day care centers established by
15 the department of health and family services. If a school board proposes to contract
16 for or renew a contract for the provision of a day care program under this subsection

17 or if on July 1, 1996, a school board is a party to a contract for the provision of a day

18 care program under this subsection, the school board shall refer the contractor or
19 proposed contractor to the department of health and family services for the criminal
20 history and child abuse record search required under s. 48.685. Each school board
21 shall provide the department of health and family services with information about
22 each person who is denied a contract for a re‘ason specified in s. 48.685 (—2‘3 (41_{) (a)

@ 1. to 5.@"@

History: 1973 c. 94, 290; 1975 c. 115, 321; 1977 c. 206, 211, 418, 429; 1979 c. 20, 202, 221, 301, 355; 1981 c. 96, 314, 335; 1983 a, 27, 193, 207, 339, 370, 518, 538; 1985
a. 29 ss. 1725 to 1726m, 1731; 1985 a. 101, 135, 211; 1985 a. 218 ss. 12, 13, 22; 1985 a. 332; 1987 a. 88, 187; 1989 a. 31, 201, 336, 359; 1991 a. 39, 226, 269; 1993 a. 16, 27,
284, 334, 399, 450, 481, 491; 1995 a. 27 ss. 4024, 9126 (19), 9145 (1); 1995 a. 29, 32, 33, 65, 75, 225, 235, 289, 439; 1997 a. 27, 155, 164, 191, 237, 335.
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History: 1995 A. 27 s. 9126 (19); 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 80, 95, 181, 205, 252, 258, 281; 5. 13.93 (1) (b), (2) (c).

“SECTION 3261b. 1997 Wisconsin Act 27, section 1664
SECTION 3261c. 1997 Wisconsin Act 27, section 20591
i t 10 Page 1464, line 3: after that line insert:
(4 e,
v
c* /M

7
8
19

20
21

22
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...........

\/8. Page 1435, line 8: after that line insert:

“SECTION 3171m. 938.396 (9) of the statutes is amended to read:

938. 396 (9) Notwithstanding sub. (2) (a), 1f a Juvemle is ad_]udged delinquent
for commlttmg a serious crime, as defined in s. 48.685 (17-)-€a-) (_I)L:) the court clerk
shall notify the department of justice of that fact. No other information from the
juvenile’s court records may be disclosed to the department of justice except by order
of the court. The department of justice may disclose any information provided under
this subsection only as part of a criminal history record search under s. 48.685 (2)

(am) 1. or (b) 1. a.”.

9. Page 1462, line 24: after that line insert:

is repealed.

s repealed.”.

“SECTION 3262g. 1997 Wisconsin Act 27, section 9423 (9ptt) is repealed.”.

l/ 11. Page 1511, line 12: after that line insert:

“({ CAREGIVER CRIMINAL BACKGROUND CHECKS. The department of corrections,
in conjunction with the University of Wisconsin—Madison, shall prepare a report on
the correlation between prior convictions and the propensity to commit future acts
of abuse, neglect or misappropriation. The department of corrections shall submit

v

v
the report to the legislature in the manner provided under section 13.172 (3) of the

statutes no later than June 30, 2001.”.

12. Page 1610, line 16: after that line insert:
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(e by 5" \
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[4
m(( CAREGIVER BACKGROUND CHECKS. The trea > nt of sections 48.685 (2)
(bg) (by SECTION 1170n), (4m) (b) (intro.) and (5m) (by SECTION 1176g) and 50.065
(4m) (b) (intro.) of the statutes takes effect on February 1, 2000. 7,

(END)

(19‘{ Veetion el



DRAFTER’S NOTE LRBb1144/1dn
FROM THE TY&GM.....:...
LEGISLATIVE REFERENCE BUREAU ﬁ

The definition of “regular, direct contact” was no clearer than the phrase itself and
may, in fact, have been more limiting than the caucus intends. Therefore, we did not
include the definition.

Is there a reason to determine the disposition of disorderly conduct, harassment,
etc.? Nothing in the motion indicates that the department or entity must do anything
in response to that information.

The NCIC is a federally operated system. Only the federal government can
authorize the use of the NCIC. Therefore, we did not include a provision authorizing
NCIC checks. '

Finally, we did not include Sue Dow’s recommended change rcgarding child abuse
records. If those records are confidential and are not obtainable, it makes no sense to
require an entity jP4BteFrZRemererds “to obtain [them] to the extent possiblef/

Entities should either not be required to obtain those recor r an exception to the
confidentiality provisions should be made.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us



DRAFTER’S NOTE LRBb1144/1dn
FROM THE TY&GM:kg:ch
LEGISLATIVE REFERENCE BUREAU

June 26, 1999

The definition of “regular, direct contact” was no clearer than the phrase itself and
may, in fact, have been more limiting than the caucus intends. Therefore, we did not
include the definition. :

Is there a reason to determine the disposition of disorderly conduct, harassment,
etc.? Nothing in the motion indicates that the department or entity must do anything
in response to that information. ,

The NCIC is a federally operated system. Only the federal government can
authorize the use of the NCIC. Therefore, we did not include a provision authorizing
NCIC checks.

Finally, we did not include Suc Dow’s recommended change regarding child abuse
records. If those records are confidential and are not obtainable, it makes no sense to
require an entity “to obtain [them] to the extent possible”. Entities should either not
be required to obtain those records or an exception to the confidentiality provisions
should be made.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us

Gordon M. Malaise
Scnior Legislative Attorney

Phone: (608) 266-9738
E-mail: Gordon.Malaise@legis.state.wi.us
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ARC:..... Kratochwill — no #, Criminal background checks
FoR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION

CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 651, line 25: after that line insert:

“SECTION 1151d. 48.651 (2m) of the statutes is amended to read:

48.651 (2m) Each county department shall provide the department with
information about each person who is denied certification for a reason specified in
s. 48.685 (2) (4m) (a) 1. to 5.

SEcTION 1159d. 48.685 (1) (a) of the statutes is renumbered 48.685 (1) (am).

SECTION 1159g. 48.685 (1) (ag) of the statutes is created to read:

48.685 (1) (ag) 1. “Caregiver” means any of the following:
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a. A person who is, or is expected to be, an employe or contractor of an entity
and who has, or is expected to have, direct, regular contact with clients of the entity.

b. A person who has, br is seeking, a license, certification or contract to operate
an entity.

2. “Caregiver” does not include a person who is certified as an emergency
medical technician unders. 146.50 if the person is employed, or seeking employment,
at an entity as an emergency medical technician.

SECTION 1159m. 48.685 (1) (ar) of the statutes is created to read:

48.685 (1) (ar) “Contractor” means, with respect to an entity, a person, or that
person’s agent, who provides services to the entity under an express or implied
contract or subcontract, including a person who has staff privileges at the entity.

SECTION 1159r. 48.685 (1) (b) of the statutes is amended to read:

48.685 (1) (b) “Entity” means a child welfare agency that is licensed under s.
48.60 to provide care and maintenance for children, to place children for adoption or
to license foster homes or treatment foster homes; a foster home or treatment foster
home that is licensed under s. 48.62; a group home that is licensed under s. 48.625;
a shelter care facility that is licensed under s. 938.22; a day care center that is
licensed under s. 48.65 or established or contracted for under s. 120.13 (14); er a day

care provider that is certified under s. 48.65 1; or a temporary employment agency
that provides caregivers to another entity.”.

2. Page 652, line 4: after that line insert:

“QECTION 1160e. 48.685 (1) (bm) of the statutes is created to read:
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48.685 (1) (bm) “Nonclient resident” means a person who resides, or is expected
to reside, at an entity, who is not a client of the entity and who has, or is expected to
have, direct, regular contact with clients of the entity.

SECTION 1160f. 48.685 (1) (c) of the statutes is repealed and recreated to read:

48.685 (1) (c) “Serious crime” means a violation of s. 940.01, 940.02, 940.03,
940.05, 940.12, 940.19 (2), (8), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3),
940.285 (2), 940.29, 940.295, 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.055,
948.06, 948.07, 948.08, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) or 948.30 or
a violation of the law of any other state or United States jurisdiction that would be
a violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (3), (4), (5) or (6),
940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1) or (2),
048.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948.11 (2) (a) or (am),
948.12, 948.13, 948.21 (1) or 948.30 if committed in this state.”.

3. Page 652, line 9: delete lines 9 to 16 and substitute:
“SrcTioN 1161d. 48.685 (2) (a) (intro.) of the statutes is renumbered 48.685

(4m) (a) (intro.).
SEcTioN 1161g. 48.685 (2) (a) 1. of the statutes is renumbered 48.685 (4m) (a)

1.

SEcTION 1161h. 48.685 (2) (a) 2. of the statutes is repealed.

SEcTION 1161i. 48.685 (2) (a) 3. of the statutes is renumbered 48.685 (4m) (a)
3.

SEcTION 1161j. 48.685 (2) (a) 4. of the statutes is renumbered 48.685 (4m) (a)
4.
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SEcCTION 1161k, 48.685 (2) (2) 5. of the statutes is renumbered 48.685 (4m) (a)

SECTION 1161m. 48.685 (2) (ad) of the statutes is renumbered 48.685 (4m) (ad)
and amended to read:

48.685 (4m) (ad) The department, a county department or a child welfare
agency may license a foster home or treatment foster home under s. 48.62, a county
department may certify a day care provider under s. 48.651 and a school board may
contract with a person under s. 120.13 (14), conditioned on the receipt of the
information specified in par sub. (2) (am) indicating that the person is not ineligible

to be licensed, certified or contracted with for a reason specified in par. (a) 1. to 5.

SecTioN 1163d. 48.685 (2) (ag) (intro.) of the statutes is renumbered 48.685

(4m) (b) (intro.) and amended to read:
48.685 (4m) (b) (intro.) Notwithstanding s. 111.335, and except as provided in

sub. (5), an entity may not hire or contract with a person—who-will be-under-the

aceess-to-its-clients; caregiver or permit a nonclient resident to reside at the entity

On hoisnot-aclient-andwhoisexpeetedtohaveaecesstos ',iftheentity

knows or should have known any of the following:
SECTION 1163g. 48.685 (2) (ag) 1. of the statutes is renumbered 48.685 (4m) (b)

1. and amended to read:

48.685 (4m) (b) 1. That the person has been convicted of a serious crime or, if

the person is an-em

noneclient rosident-or prospeective a_caregiver or nonclient resident of a day care

center that is licensed under s. 48.65 or established or contracted for unders. 120.13

(14) or of a day care provider that is certified unders. 48.651, that the person hasbeen
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convicted of a serious crime or adjudicated delinquent on or after his or her 12th
birthday for committing a serious crime.

SECTION 1163h. 48.685 (2) (ag) 2. of the statutes is repealed.

SECTION 11683i. 48.685 (2) (ag) 3. of the statutes is renumbered 48.685 (4m) (b)

3.

SECTION 1168j. 48.685 (2) (ag) 4. of the statutes is renumbered 48.685 (4m) (b)
4,

SECTION 1163k, 48.685 (2) (ag) 5. of the statutes is renumbered 48.685 (4m) (b)
5.

SECTION 1165d. 48.685 (2) (am) (intro.) of the statutes is amended to read:
48.685 (2) (am) (intro.) Subject-tosubd-5-andpar{bd)the The department,

a county department, a child welfare agency ora school board shall obtain all of the
following with respect to a person-speeified-underpar—(a)-(intro)-and-aperson

ive caregiver
specified in sub. (1) (ag) 1. b., a nonclient resident of an entity and shall-ebtain-the
information speeified-insubds-1-to-5-with-respect-to a person specified-in-par—tag)
Gintro) whe-is under 18 years of age, but not under 12 years of age, and who is an

orprospective nonclientresident a caregiver of a day care center that is licensed
under s. 48.65 or established or contracted for under s. 120.13 (14) or of a day care
provider that is certified under s. 48.651:

SEcCTION 1165g. 48.685 (2) (am) 5. of the statutes is amended to read:

48.685 (2) (am) 5. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial

to the person of a license, continuation or renewal of a license, certification or a
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contract to operate an entity for a reason specified in pa#: sub. (4m) (a) 1. to 5. and
regarding any denial to thie person of employment at, a contract with or permission
to reside at an entity for a reason specified in par—~ag) sub. (4m) (b) 1. to 5. If the
information obtained under this subdivision indicates that the person has been
denied a license, continuation or renewal of a license, certification, a contract,
employment or permission to reside as described in this subdivision, the department,
a county department, a child welfare agency or a school board need not obtain the
information specified in subds. 1. to 4.

SECTION 1167d. 48.685 (2) (b) 1. (intro.) of the statutes is amended to read:

48.685 (2) (b) 1. (intro.) Subjeet-to-subds—l-e—and 25 and-4-—par{bd)-every
Every entity shall obtain all of the following with respect to a persen-specified-under

eontractor caregiver of the entity:

SECTION 1167g. 48.685 (2) (b) 1. e. of the statutes is amended to read:

48.685 (2) (b) 1. e. Information maintained by the department under this
section and under ss. 48.651 (2m), 48.75 (1m) and 120.13 (14) regarding any denial
to the person of a license, continuation or renewal of a license, certification or a
contract to operate an entity for a reason specified in pas sub. (4m) (a) 1. to 5. and
regarding any denial to the person of employment at, a contract with or permission

to reside at an entity for a reason specified in par—(ag) sub. (4m) (b) 1. to 5. If the

information obtained under this subd. 1. e. indicates that the person has been denied
a license, continuation or renewal of a license, certification, a contract, employment
or permission to reside as described in this subd. 1. e., the entity need not obtain the
information specified in squ. 1. a.tod.

SECTION 1168d. 48.685 (2) (b) 2. of the statutes is repealed.
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SECTION 1168g. 48.685 (2) (b) 4. of the statutes is amended to read:

48.685 (2) (b) 4. Subdivision 1. does not apply with respect to a person under
18 years of age, but not under 12 years of age, who is an-employe—prospeective

caregiver or nonclient resident of a day care center that is licensed under s. 48.65 or

established or contracted for under s. 120.13 (14) or of a day care provider that is
certified under s. 48.651 and with respect to whom the department, a county
department or a school board is required under par. (am) (intro.) to obtain the
information specified in par. (am) 1. to 5.

SECTION 1169m. 48.685 (2) (bb) of the statutes is created to read:

48.685 (2) (bb) If information obtained under par. (am) or (b) indicates a charge
of a serious crime or of a violation of s. 940.19 (1), 940.195, 940.20, 941.30, 942.08,
947.01 or 947.0138 without a recorded disposition, the department or entity shall
make every reasonable effort to determine the disposition of the charge.

SECTION 1170d. 48.685 (2) (bd) of the statutes is amended to read:

48.685 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department, a county
department, a child welfare agency or a school board is not required to obtain the
information specified in par. (am) 1. to 5., and an entity is not required to obtain the
information specified in par. (b) 1. a. to e., with respect to a person under 18 years
of age whose background information form under sub. (6) (am) indicates that the
person is not ineligible to be employed, contracted with or permitted to reside at an
entity for a reason specified in par-(ag) sub. (4m) (b) 1. to 5. and with respect to whom
the department, county department, child welfare agency, school board or entity
otherwise has no reason to believe that the person is ineligible to be employed,

contracted with or permitted to reside at an entity for any of those reasons. This
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paragraph does not preclude the department, a county department, a child welfare
agency or a school board from obtaining, at its discretion, the information specified
in par. (am) 1. to 5. with respect to a person described in this paragraph who is a
nonclient resident or a prospective nonclient resident of an entity.

SECTION 1170m. 48.685 (2) (bg) of the statutes is amended to read:

48.685 (2) (bg) If an entity takes-an-action speecified-in-par—(ag)-(ntre)-with

hires or contracts with a caregiver for whom, within the last 4 years, the information

required under par. (b) 1. a. to c. and e. has already been obtained;either by another

entity er-by-a-temporary—employment—ageney, the entity may obtain the that
information required under par—(b)}-1—ato-e—and-e- from that other entity er

temporary-employment-agency, which shall provide the information, if possible, to .

the requesting entity. If an entity cannot obtain the information required under par.
(b) 1. a. to c. and e. from another entity orfrom-a temporary-employment-ageney or
if an entity has reasonable grounds to believe that any information obtained from
anqther entity er-from a-temporary-employment-ageney is no longer accurate, the
entity shall obtain that information from the sources specified in par. (b) 1. a. toc.

and e.

SECTION 1170n. 48.685 (2) (bg) of the statutes, as affected by 1999 Wisconsin
Act .... (this act), is amended to read:

48.685 (2) (bg) If an entity hires employs or contracts with a caregiver for
whom, within the last 4 years, the information required under par. (b) 1. a. toc. and
e. has already been obtained by another entity, the entity may obtain that
information from that other entity, Which shall provide the information, if possible,

to the requesting entity. If an entity cannot obtain the information required under
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par. (b) 1. a. to c. and e. from another entity or if an entity has reasonable grounds

to believe that any information obtained from another entity is no longer accurate,
the entity shall obtain that information from the sources specified in par. (b) 1. a. to
c.ande.

SEcTION 1171d. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1. is not a resident of this state, or if at ény time within the 8 years preceding
the date of the search that person has not been a resident of this state, the
department, county department, child welfare agency. school board or entity shall
make a good faith effort to obtain from any state or other United States jurisdiction
in which the person is a resident or was a resident within the 3 years preceding the
date of the search information that is equivalent to the information specified in par.
(am) 1. or (b) 1. a.

SECTION 1171g. 48.685 (2)(c) of the statutes is renumbered 48.685 (4m) (c) and
amended to read:

48.685 (4m) (c) If the background information form completed by a person
unc;er sub. (8) (am) indicates that the person is not ineligible to be employed or
contracted with for a reason specified iﬁ par. tag) (b) 1. to 5., an entity may employ
or contract with the person for not more than 60 days pending the receipt of the
information sought under pas sub. (2) (am) 1. to 5. or (b) 1. If the background
information form completed by a person under sub. (6) (am) indicates that the person
is not ineligible to be permitted to reside at an entity for a reason specified in par. ag)
() 1. to 5. and if an entity otherwise has no reason to believe that the person is
ineligible to be permitted to reside at an entity for any of those reasons, the entity

may permit the person to reside at the entity for not more than 60 days pending
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receipt of the information sought under pas: sub. (2) (am). An entity shall provide
supervision for a person who is employed, contracted with or permitted to reside as
permitted under this paragraph.

SECTION 1171j. 48.685 (2) (d) of the statutes is created to read:

48.685 (2) (d) Every entily shall maintain, or shall contract with another
person to maintain, the most recent background information obtained on a caregiver
under par. (b). The information shall be made available for inspection by authorized
persons, as defined by the department by rule.

SEcTION 1172d. 48.685 (3) (a) of the statutes is amended to read:

48.685 (3) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agencyora school board considers
appropriate, the department, county department, child welfare agency or school
board shall request the information specified in sub. (2) (am) 1. to 5. for all persons

who are licensed, certified or contracted to operate an entity and, for all persons

specified-in-par—(ag)-(ntro) who are nonclient residents of an entity and shall
request-the information-specified-in-sub—(2)}fam)-1-to-5- for all persons under 18
years of age, but not under 12 years of ‘age, who are employes;—eontractors—or
nonclient residents caregivers of a day care center that is licensed under s. 48.65 or
established or contracted for under s. 120.13 (4) or of a day care provider that is
certified under s. 48.651.

SECTION 1172g. 48.685 (3) (b) of the statutes is amended to read:

48.685 (3) (b) Every 4 years or at any time within that period that an enlity
considers appropriate, the entity shall request the information specified in sub. (2)

(b) 1. a. to e. for all persons spe&ﬁed_m_sub_@z;-(ag)-emlm—)empleye&%mﬁ

who are caregivers of the entity other than persons whe-are under 18 years of age,
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but not under 12 years of age and, who are employes;—contractors—or-neoneclient
residents caregivers of a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) or of a day care provider that is certified under
s. 48.651.

SECTION 1173d. 48.685 (3m) of the statutes is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a
county department, a child welfare agency or a school board has obtained the
information required under sub. (2) (am) or (3) (a) with respect to a person specified
insub{(2)(a)(ntre.) who is a caregiver specified in sub. (1) (ag) 1. b. and that person
is also an employe, contractor or nonclient resident of an entity, the entity is not
required to obtain the information specified in sub. (2) (b) 1. or (3) (b) with respect
to that person.

SECTION 1173g. 48.685 (4) of the statutes is amended to read:

48.685 (4) An entity that violates sub. (2) ez, (3) or (4m) (b) may be required to
forfeit not more than $1,000 and may be subject to other sanctions specified by the
department by rule.

SrcTioN 1173j. 48.685 (4m) (b) (intro.) of the statutes, as affected by 1999

Wisconsin Act .... (this act), is amended to read:

48.685 (4m) (b) (intro.) Notwithstanding s. 111.335, and except as provided in
sub. (5), an entity may not hire employ or contract with a caregiver or permit a
nonclient resident to reside at the entity, if the entity knows or should have known
any of the following:

SEcTION 1174d. 48.685 (5) (a) of the statutes is amended to read:

48.685 (5) (a) The department may license to operate an entity, a county

department may certify under s. 48.651, a county department or a child welfare
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agency may license under s. 48.62 and a school board may contract with under s.
120.13 (14) a person who otherwise may not be licensed, certified or contracted with
for a reason specified in sub. 2} (4m) (a) 1. to 5., and an entity may employ, contract
with or permit to reside at the entity a person who otherwise may not be employed,
contracted with or permitted to reside at the entity for a reason specified in sub. 2}
(ag) (4m) (b) 1. to 5., if the person demonstrates to the department, the county
department, the child welfare agency or the school board or, in the case of an entity
that is located within the boundaries of a federally recognized American Indian
reservation, to the tribal governing body of that reservation by clear and convincing
evidence and in accordance with procedures established by the department by rule
or by the tribal governing body that he or she has been rehabilitated.

SECTION 1174g. 48.685 (5) (b) (intro.) of the statﬁtes is amended to read:

48.685 (5) (b) (intro.) For purposes other than licensing a foster home or
treatment foster home, no person who has been convicted of any of the following
offenses, and no person who is an applicant for issuance or continuation of a license
to operate a day care center or for initial certification as a day care provider under
s. 48.651 or for renewal of that certification, whois proposing to contract with a school

board under s. 120.18 (14) or to renew a contract under that subsection or who is an

orprospective a caregiver or nonclient resident of a day care center that is licensed

under s. 48.65 or established or contracted for under s. 120.13 (14) or of a day care
provider that is certified under s. 48.651, and who has been convicted of any of the
following offenses or adjudicated delinquent on or after his or her 12th birthday for

committing any of the following offenses, may be permitted to demonstrate that he

or she has been rehabilitated until the later of at least 5 years after the date of that
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conviction or adjudication or at least 5 years after the date of the person’s release
from imprisonment, a secured juvenile facility or a commitment order:

SECTION 1174j. 48.685 (5) (b) 1. of the statutes is repealed.

SEcTION 1174k, 48.685 (5) (b) 4. of the statutes is repealed.

SECTION 1174L, 48.685 (5) (b) 5. of the statutes is repealed.

SECTION 1175m. 48.685 (5d) of the statutes is created to read:

48.685 (3d) (a) Any tribal governing body that chooses to conduct
rehabilitation reviews under sub. (5) shall submit to the department a rehabilitation
review plan that includes all of the following:

1. The criteria to be used to determine if a person has been rehabilitated.

2. The title of the person or body designated by the tribe to whom a request for
review must be made.

3. The title of the person or body designated by the tribe to determine whether
a person has been rehabilitated.

4. The manner in which the tribe will submit information relating to a
rehabilitation review to the department so that the department may include that
information in its report to the legislature required under sub. (5g).

5. A copy of the form to be used to request a review and a copy of the form on
which a written decision is to be made regarding whether a person has demonstrated
rehabilitation.

(b) The department shall approve or disapprove the plan under par. (a) within
90 days after receiving the plan. If the department disapproves the plan, the tribe
may, within 30 days after receiving notice of the disapproval, request that the
secretary review the department’s decision.

SECTION 1176d. 48.685 (5m) of the statutes is amended to read:
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48.685 (5m) Notwithstandings. 111.385, the department may refuse to license
a person to operate an entity, a county department or a child welfare agency may

refuse to license a foster home or treatment foster home under s. 48.62, and an entity

may refuse to employ; hire or contract with a caregiver or permit a nonclient resident
to reside at the entity a-person-specified-in-sub-(2)}tag)-tintro- if the person has been

“ . »

convicted of an offense that the-department-has-not-defined-as-a—serious-erine—s

sub (7)) is not a serious crime, but that is, in the estimation of the department,

county department, child welfare agency; or entity, substantially related to the care
of a client. Notwithstanding s. 111.335, the department may refuse to license a
person to operate a day care center, a county department may refuse to certify a day
care provider under s. 48.651, a school board may refuse to contract with a person
under s. 120.13 (14), a day care center that is licensed under s. 48.65 or established
or contracted for under s. 120.13 (14) and a day care provider that is certified under
s. 48.651 may refuse to employ, hire or contract with a caregiver or permit a nonclient
resident to reside at the day care center or day care provider a-persen-speecified-in-sub-
(2){ag)-(intro) if the person has been convicted of or adjudicated delinquent on or
after his or her 12th birthday for an offense that tho departmont hasnot-defined-as

A~ e v, - -
= >

established by ruleunder sub—D-(b) is not a serious crime, but that is, in the

estimation of the department, counly department, school board, day care center or

day care provider, substantially related to the care of a client.

SECTION 1176g. 48.685 (5m) of the statutes, as affected by 1999 Wisconsin Act

.... (this act), is amended to read:
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48.685 (5m) Notwithstandings. 111.335, the department may refuse to license
a person to vperale an entity, a county department or a child welfarc agency may
refuse to license a foster home or treatment foster home under s. 48.62, and an entity
may refuse to hire employ or contract with a caregiver or permit a nonclient resident
to reside ait the entity if the person has been convicted of an offense that is not a
serious crime, but that is, in the estimation of the department, county department,
child welfare agency or entity, substantially related to the care of a client.
Notwithstanding s. 111.335, the department may refuse to license a person to
operate a day care center, a county department may refuse to certify a day care
provider under s. 48.651, a school board may refuse to contract with a person under
s. 120.13 (14), a day care center that is licensed under s. 48.65 or established or
contracted for under s. 120.13 (14) and a day care provider that is certified under s.
48.651 may refuse to hire employ or contract with a caregiver or permit a nonclient
resident to reside at the day care center or day care provider if the person has been
convicted of or adjudicated delinquent on or after his or her 12th birthday for an
offense that is not a serious crime, but that> is, in the estimation of the department,
county department, school board, day care center or day care provider, substantially
related to the care of a client. |

SECTION 1177r. 48.685 (8) (am) (intro.) of the statutes is renumbered 48.685
(8) (am) and amended to read: |

48.685 (6) (am) Every 4 years an entity shall require all of the following persons
its caregivers and nonclient residents to complete a background information form
that is provided to the entity by the department:.

SEcTION 1178d. 48.685 (6) (am) 1. of the statutes is repealed.

SECTION 1178g. 48.685 (6) (am) 2. of the statutes is repealed.
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SECTION 1179d. 48.685 (6) (b) of the statutes is renumbered 48.685 (6) (b) 1.

and amended to read:

48.685 (6) (b) 1. For persensspeeifiedunderpar(a) caregivers whoare licensed
by the department, for persons specified-in-par-{am)1-wheareunder 18 years of age,
but not under 12 years of age, and who are employes;—prospective—employes;
contractors-or prospeetive-contractors caregivers of a day care center that is licensed

under s. 48.65 or established or contracted for under s. 120.13 (4) or of a day care
provider that is certified under s. 48.651, for persons speeified in par-(am) 2. who are
nonelient residentsor prospective nonclient residents of an entity that is licensed by
the department, and for other persons specified by the department by rule, the entity
shall send the background information form fo the department.

2. For persons-specified-under par—a) caregivers who are licensed or certified
by a county department, for persons speeified-in-par—(am)-2. who are nonclient
rosidents or prospective nonclient residents of an entity that is licensed or certified
by a county department and for other persons specified by the department by rule,
the entity shall send the background information form to the county department.

3. For -per-se&s—speel-ﬁed—u-ﬂdel‘ﬁ&r—‘@ caregivers who are licensed by a child
welfare agency, for persons specified-in-par—{(am)-2- who are nenelient-residents-or
prospeetive nonclient residents of an entity that is licensed by a child welfare agency
and for other persons specified by the department by rule, the entity shall send the
background information form to the child welfare agency

4, For .pelzseﬁs—s-peel-ﬁ-ed—-l:l-ﬁdel'—laa-!‘—(a-) caregivers Who are contracted with by

a school board, for persons speecified-in-par—(am)-2. who are nonelientresidents-or
prospective nonclient residents of an entity that is contracted with by a school board

and for other persons specified by the department by rule, the entity shall send the
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background information form to the school board. Fer-all-otherpersons-specified

SECTION 1180g. 48.685 (7) (a) of the statutes is repealed.

SECTION 1180h. 48.685 (7) (b) of the statutes is repealed.”.

4, Page 653, line 8: after that line insert:

“SECTION 1189r. 48.75 (1m) of the statutes is amended to read:

48.75 (1m) Each child welfare agency and publiclicensing agehcy shall provide
the subunit of the depértment that administers s. 48.685 with information about
each person who is denied a license for a reason specified in s. 48.685 (2) (4m) (a) 1.
to 5.”.

5. Page 749, line 17: after that line insert:

“SECTION 1521b. 50.065 (1) (ag) of the statutes is created to read:

50.065 (1) (ag) 1. “Caregiver” means any of the following:

a. A person who is, or is expected to be, an employe or contractor of an entity
and who has, or is expected to have, direct, regular contact with clients of the entity.

b. A person who has, or is seeking, a license, certification, registration, or
certificate of approval issued or granted by the department to operate an entity.

c. A person who is, or is expected to be, an employe of the board on aging and
long—term care and who has, or is expected to have, regular, direct contact with

clients.
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2. “Caregiver” does not include a person who is certified as an emergency
medical technician unders. 146.50 if the person is employed, or seeking employment,
at the entity as an emergency medical technician.

SECTION 1521¢. 50.065 (1) (bm) of the statutes is created to read:

50.065 (1) (bm) “Contractor” means, with respect to an entity, a person, or that
person’s agent, who provides services to the entity under an express or implied
contract or subcontract, including a person who has staff privileges at the entity.

SectioN 1521d. 50.065 (1) (c) (intro.)'of the statutes is amended to read:

50.065 (1) (c) (intro.) “Entity” means a facility, organization or service that is
licensed or certified by or registered with the department to provide direct care or
treatment services to clients. “Entity” includes a hospital, a personal care worker
agency and, a supportive home care service agency, a temporary employment agency
that provides caregivers to another entity and the board on aging and long-term
care. “Entity” does not include any of the following:

SECTION 1521e. 50.065 (1) (cn) of the statutes is created to read:

50.065 (1) (cn) “Nonclient resident” means a person who resides, or is expected
to reside, at an entity, who is not a client of the entity and who has, or is expected to
have, direct, regular contact with clients of the entity.

SECTION 1521f. 50.065 (1) (e) of the statutes is repealed and recreated to read:

50.065 (1) (e) 1. “Serious crime” means a violation of s. 940.01, 940.02, 940.03, |
940.05, 940.12, 940.19 (2), (3), (4), (5) or (6), 940.22 (2) or (8), 940.225 (1), (2) or (3),
940.285 (2), 940.29, 940.295, 948.02 (1), 948.025 and 948.03 (2) (a), or a violation of
the law of any other state or United States jurisdiction that would be a violation of

s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (8), (4), (5) or (6), 940.22 (2) or
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(3),940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1), 948.025 and 948.03
(2) (a) if commilled in this state.

2. Forthe purposes of an entity that sérves persons under the age of 18, “serious
crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) and (c), 948.05, 948.055,
948.06, 948.07, 948.08, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) or 948.30 or
a violation of the law of any other state or United States jurisdiction that Would be
a violation of s. 948.02 (2), 948.03 (2) (b) and (c), 948.05, 948.055, 948.06, 948.07,
948.08, 948.11(2) (a) or (am), 948.12,948.13, 948.21 (1) or 948.30 if committed in this
state.

SECTION 1521g. 50.065 (2) (a) (intro.) of the statutes is renumbered 50.065 (4m)
(a) (intro.). |

SECTION 1521h. 50.065 (2) (2) 1. of the statutes is renumbered 50.065 (4m) (a)

1.

SEcTION 1521i. 50.065 (2) (a) 2. of the statutes is repealed.

SEcTION 1521j. 50.065 (2) (a) 3. of the statutes is renumbered 50.065 (4m) (a)
3.

SECTION 1521Kk. 50.065 (2) (a) 4. of the statutes is renumbered 50.065 (4m) (a)
4.

SEcTION 1521L. 50.065 (2) (a) 5. of the statutes is renumbered 50.065 (4m) (a)
5.

SECTION 1521m. 50.065 (2) (ag) (intro.) of the statutes is renumbered 50.065

(4m) (b) (intro.) and amended to read:

50.065 (4m) (b) (intro.) Notwithstanding s. 111.335, and except as provided in

sub. (5), an entity may not hire or contract with a person-who-will be-under-the
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aceess-to-its-clients; caregiver or permit to reside at the entity a persen-whe-is-net-a
client-and who-is-expected-to-have access-to-a-elient nonclient resident, if the entity

“knows or should have known any of the following:

SECTION 1521n. 50.065 (2) (ag) 1. of the statutes is renumbered 50.065 (4m)
(b) 1. ‘

SECTION 1521p. 50.065 (2) (ag) 2. of the statutes is repealed.

SECTION 1521q. 50.065 (2) (ag) 3. of the statutes is renumbered 50.065 (4m) (b)

3.

SECTION 1521r. 50.065 (2) (ag) 4. of the statutes is renumbered 50.065 (4m) (b)
4,

SECTION 1521s. 50.085 (2) (ag) 5. of the statutes is renumbered 50.065 (4m) (b)
5.

SECTION 1521t. 50.065 (2) (am) (intro.) of the statutes is amended to read:

50.065 (2) (am) (intro.) Subject-to-subd-5-and par—(bd)-the The department
shall obtain all of the following with respect to a person specified’ under par—(a)
Gatre) sub. (1) (ag) 1. b. and a person specified-under-par—(ag)-tntre-) who is a
nonclient resident or prospective nonclient resident of an entity:

SECTION 1521u. 50.065 (2) (am) 5. of the statutes is amended to read:

50.065 (2) (am) 5. Information maintained by the department under this
section regarding any denial to the person of a license, certification, certificate of
approval or registration or of a continuation of a license, certification, certificate of
approval or registration to operate an entity for a reason specified in pas: sub. (4m)
(a) 1. to 5. and regarding any denial to the person of employment at, a contract with
or permission to reside at an entity for a reason specified in par—(ag) @_bjilgﬁ_b) 1.

to 5. Ifthe information obtained under this subdivision indicates that the person has
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been denied a license, certification, certificate of approval or registration,
continuativon of a license, certification, certificate of approval or registration, a
contract, employment or permiss.ion to reside as described in this subdivision, the
departmerit need not obtain the information specified in subds. 1. to 4.

SEcTION 1521v. 50.065 (2) (b) 1. of the statutes is renumbered 50.065 (2) (b),

and 50.065 (2) (b) (intro.) and 5., as renumbered, are amended to read:

50.065 (2) (b) (intro.) Subjeet-to-subds—1-e—and-2—and par—{(bd);-every Every
entity shall obtain all of the following with respect to a person-speecified-under par

caregiver of the entity:

5. Information maintained by the department under this section regarding any
denial to the person of a license, certification, certificate of approval or registration
or of a continuation of a license, certification, certificate of approval or registration
to operate an entity for a reason specified in pas sub. (4m) (a) 1. to 5. and regarding
any denial to the person of employment at, a contract with or permission to reside
at an entity for a reason specified in par—(ag) sub. (4m) (b )‘ 1. to 5. Ifthe information
obtained under this subd-—1-e- subdivision indicates fhat the person has been denied
a license, certification, certificate of approval or registration, continuation of a
license, certification, certificate of approval or registration, a contract, employment
or permission to reside as described in this subd—3—e- subdivision, the entity need

not obtain the information specified in subd: subds. 1. a-to-d- to 4.

SECTION 1521w. 50.065 (2) (b) 2. of the statutes is repealed.

SECTION 1521x. 50.065 (2) (bb) of the statutes is created to read:

50.065 (2) (bb) If information obtained under par. (am) or (b) indicates a charge
of a crime or violation of s. 940.19 (1), 940.195, 940.20, 941.30, 942.08, 947.01 or
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947.013 without a recorded disposition, the department or entity shall make every
reasonable effort to determine the disposition of the charge.

SECTION 1521y. 50.065 (2) (bd) of the statutes is amended to read:

50.065 (2) (bd) Notwithstanding pars. (am) and (b) 1., the department is not
required to obtain the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. ate-e- to 5., with respect
to a person under 18 years of age whose background information form under sub. (6)
(am) indicates that the person is not ineligible to be employed, contracted with or
permitted to reside at an entity for a reason specified in par{ag) sub. (4m) (b) 1. to
5. and with respect to whom the department\or entity otherwise has no reason to
believe that the person is ineligible to be empioyed, contracted with or permitted to
reside at an entity for any of those reasons. This paragraph does not preclude the
department from obtaining, at its discrej;ion, the information specified in par. (am)
1. to 5. with respect to a person described in this paragraph who is a nonclient
resident or a prospective nonclient resident of an entity.

SECTION 1521z. 50.065 (2) (bg) of the statutes is amended to read:
50.065 (2) (bg) If an entity takes-an-action specified-in-par—(ag-tintro)-with

hires or contracts with a caregiver for whom, within the last 4 years, the information

‘required under par. (b) 1. & to e 3. and e: 5. has already been obtained;-either by

another entity erby-a temporaryemployment-ageney, the entity may obtain the that
information reguired underpar—(b)}t—a. to-e—and-e. from that other entity ex
temperary-employment-ageney, which shall provide the information, if possible, to

the requesting entity. If an entity cannot obtain the information required under par.

(b) 1. a- to e- 3. and e- 5. from another entity orfrom a-temporaryemployment-ageney
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or if an entity has reasonable grounds to believe that any information obtained from
another entity orfrom-atemporary-employment-ageney is no longer accurate, the
entity shall obtain that information from the sources specified in par. (b) 1.a-to 3.
and e- 5.
~ SECTION 1521zb. 50.065 (2) (bm) of the Statutes is amcnded to read:

50.065 (2) (bm) If the person who is the subject of the search under par. (am)
or (b) 1 is not a resident of this state, or if at any time within the 3 years preceding
the date of the search that person has not been a resident of this state, the

department or entity shall make a good faith effort to obtain from any state or other

. United States jurisdiction in which the person is a resident or was a resident within

the 3 ycars preceding the date of the search information that is equivalent to the
information specified in par. (am) 1. or (b) 1. &=

SECTION 1521zc. 50.065 (2) (c) of the statutes is renumbered 50.065 (4m) (c)
and amended to read:

50.065 (4m) (c) If the background information form completed by a person
under sub. (6) (am) indicates that the person is not ineligible to be employed or
contracted with for a reason specified in par. g) (b) 1. to 5., an entity may employ
or contract with the person for not more than 60 days pending the receipt of the
information sought under par. sub. (2) (b) . If the background information form
completed by a person under sub. (6) (am) indicates that the person is not ineligible
to be permitted to reside at an entity for a reason specified in par. ag) (b) 1. to 5. and
if an entity otherwise has no reason to believe that the person is ineligible to be
permitted to reside at an entity for any of those reasons, the entity may permit the
person to reside at the entity for not more than 60 days pending receipt of the

information sought under pas sub. (2) (am). An entity shall provide supervision for
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a person who is employed or contracted with or permitted to reside as permitted
under this paragraph.

SEcTION 1521zd. 50.065 (2) (d) of the statutes is created to read:

50.065 (2) 4(d) Every entity shall maintain, or shall contract with another
person to maintain, the most recent background information obtained on a caregiver
under par. (b). The information shall be made available for inspection by authorized
persons, as defined by the department by rule.

SECTION 1521ze. 50.065 (3) (a) of the statutes is amended to read:

50.065 (3) (a) Every 4 years or at any time within that period that the
department considers appropriate, the department shall request the information
specified in sub. (2) (am) 1. to4- 5. for all persons who are licensed to operate an entity
and for all persons specified-in-par—(ag)-tintros who are nonclient residents of an
entity.

SECTION 1521zf, 50.065 (3) (b) of the statutes is amended to read:

50.065 (3) (b) Every 4 years or at any other time within that period that an

entity considers appropriate, the entity shall request the information specified in

sub. (2) (b) 1. a- to &- 5. for all pel:seas_spee*ﬁed%s&b—@)—é&g)—émﬂe-)w

employes-or-contractors caregivers of the entity.
SECTION 1521zg. 50.065 (3m) of the statutes is amended to read:

50.065 (3m) Notwithstanding subs. (2) (b) & and (3) (b), if the department
obtains the information required under sub. (2) (am) or (3) (a) with respect to a person
specified-in sub—(2){a){intro) whois a caregiver specified under sub. (1) (ag) 1. b.
and that person is also an employe, contractor or nonclient resident of the entity, the

entity is not required to obtain the information specified in sub. (2) (b) 1 or (3) (b)

with respect to that person.
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SEcTION 1521zh. 50.065 (4) of the statutes is amended to read:

50.065 (4) An entity that violates sub. (2) ex, (8) or (4m) (b) may be required to
forfeit not more than $1,000 and may be subject to other sanctions specified by the
department by rule.

SECTION 152lzi. 50.065 (4m) (b) (intro.) of the statutes, as affected by 1999
Wisconsin Act .... (this act), is amended to read:

50.065 (4m) (b) (intro.) Notwithstanding s. 111.835, and except as provided in
sub. (5), an entity may not hire employ or contract with a caregiver or permit to reside
at the entity a nonclient resident, if the entity knows or should have known any of
the following:

SECTION 1521zj. 50.065 (5) (intro.) of the statutes is amended to read:

50.065 (5) (intro.) The department may license, certify, issue a certificate of
approval to or register to operate an entity a person who otherwise may not be
licensed, certified, issued a certificate of approval or registered for a reason specified
in sub. {2) (4m) (a) 1. to 5., and an entity may employ, contract with or permit to reside
at the entity a person who otherwise may not be employed, contracted with or
permitted to reside at the entity for a reason specified in sub. (2)4ag) (4m) (b) 1. to
5., if the person demonstrates to the depanmentﬂmﬂx_jga_sg__MMLicjﬁ

located within the boundaries of a federally recognized American Indian reservation,

to the tribal governing body of that reservation, by clear and convincing evidence and
in accordance with procedures established by the department by rule, or by the tribal

governing body, that he or she has been rehabilitated. No person who has been
convicted of any of the following offenses may be permitted to demonstrate that he

or she has been rehabilitated until the later of at least 5 years after the date of the

conviction or adjudication for that offense or at least 5 years after the date of the
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person’s release from imprisonment, a secured juvenile facility or a commitment

order for that offense:
SECTION 1521zk. 50.065 (5) (a), (d) and (e) of the statutes are repealed.

SEcTION 1521zL. 50.065 (5d) of the statutes is created to read:

50.065 (3d) (a) Any tribal governing body that chooses to conduct
rehabilitation reviews under sub. (5) shall submit to the department a rehabilitation
review plan that includes all of the following:

1. The criteria to be used to determine if a person has been rehabilitated.

2. The title of the person or body designated by the tribe to whom a request for
review must be made.

3. The title of the person or body designated by the tribe to determine whether

a person has been rehabilitated.

4. The manner in which the tribe will submit information relating to a
rehabilitation review to the department so that the department may include that

information in its report to the legislature required under sub. (5g).

5. A copy of the form to be used to request a review and a copy of the form on
which a written decision is to be made regarding whether a person has demonstrated

rehabilitation.

(b) The department shall approve or disapprove the plan under par. (a) within
90 days after receiving the plan. If thé department disapproves the plan, the tribe
may, within 30 days after receiving notice of the disapproval, request that the
secretary review the department’s decision.

SECTION 1521zm. 50.065 (5m) of the statutes is amended to read:

50.065 (5m) Notwithstandings. 111.335, the department may refusetolicense,
certify or register, or issue a certificate of approval to, a persen-to-operate-an-entity;
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caregiver and an entity may refuse to employ; or contract with a _caregiver or to

permit a nonclient regidént to reside at the entity a-persen-speeifiedinsub-(2)(ag)

(intre), if the persen caregiver or nonclient resident has been convicted of an offense

isnot a serious

crime, but that is, in the estimation of the department or entity, substantially related

to the care of a client.

SECTION 1521zn. 50.085 (6) (am) (intro.) of the statutes is renumbered 50.065
(6) (am) and amended to read:

50.065 (6) (am) Every 4 years an entity shall require all of the following persens
its caregivers and nonclient rgsidgﬁts to complete a background information form
that is provided to the entity by the department:.

SEcTION 1521zp. 50.065 (6) (am) 1. and 2. of the statutes are repealed.

SECTION 1521zq. 50.065 (6) (b) of the statutes is amended to read:

50.065 (6) (b) For perscns-specified-underpar—(a) caregivers who are licensed,

issued a certificate of approval or certified by, or registered with, the department, for

person-speecified-in-par—(am)-2. nonclient residents, and for other persons specified
by the department by rule, the entity shall send the background information form

SECTION 1521zr. 50.065 (7) (a) and (b) of the statutes are repealed.”.

6. Page 749, line 21: delete “L.”.

7. Page 1121, line 18: after that line insert:

“SECTION 2124m. 120.13 (14) of the statutes is amended to read:
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120.13 (14) DAY CARE PROGRAMS. Establish and provide or contract for the
provision of day care programs for children. The school board may receive federal
61' state funds for this purpose. The school board may charge a fee for all or part of
the cost of the service for participation in a day care program established under this
subsection. Costs associated with a day care vprogram under this subsection may not
be i»ncluded in shared costs unders. 121.07 (8). Day care programs established under
this subsection shall meet the standards for licensed day care centers established By
the department of health and family services. Ifa school board proposes to contract
for or renew a contract for the provision of a day care program under this subsection
or if on July 1, 1996, a school board is a party to a contract for the provision of a day
care program under this subsection, the school board shall refer the contractor or
proposed contractor to the department of health and family services for the criminal
history and child abuse record search required under s. 48.685. Each school board
shall provide the department of health and family services with information about
each person who is denied a contract for a reason specified in s. 48.685 2} (4m) (a)

1. to 5.”.

8. Page 1435, line 8: after that line insert:

“SECTION 3171m. 938.396 (9) of the statutes is amended to read:

938.396 (9) Notwithstanding sub. (2) (a), if a juvenile is adjudged deiinquent
for committing a serious crime, as defined in s. 48.685 {D4e) (1) (o), the court clerk
shall notify the department of justice of that fact. No other information from the
ju\}enile’s court records may be disclosed to the department of justice except by order

of the court. The department of justice may disclose any information provided under
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this subsection only as part of a ériminal history record search under s. 48.685 (2)
(am) 1. or (b) 1. a.”.
9. Page 1462, line 24: after that line insert:

“SECTION 3261b. 1997 Wisconsin Act 27, section 1664f is repealed.

SECTION 3261c. 1997 Wisconsin Act 27, section 2059f is repealed.”.

10. Page 1464, line 3: after that line insert:

“SECTION 3262g. 1997 Wisconsin Act 27, section 9423 (9ptt) is repealed.”.

11. Page 1511, line 12: after that line insert:

“(4xx) CAREGIVER CRIMINAL BACKGROUND CHECKS. The department of corrections,
in conjunction with the University of Wisconsin-Madison, shall prepare a report on
the correlation between prior convictions and the pi‘opensity to commit future acts
of abuse, neglect or misappropriation. The department of corrections shall submit
the report to the legislature in the manner provided undér section 13.172 (3) of the
statutes no later than June 30, 2001.”. |

12. Page 1610, line 16:' after that line insert:

“(12xx) CAREGIVER BACKGROUND CHECKS. The treatment of sections 48.685 (2)
(bg) (by SECTION 1170n), (4m) (b) (intro.) (by SEcTION 1173j) and (5m) (by SECTION
1176g) and 50.065 (4m) (b) (intro.) (by SECTION 1521zi) of the statutes takes effect on
February 1, 2000.”.

(END)



