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Agency: Health and Family Services - Public Health

caucus number 1831

duplicate flag: Other reference numbers: LFB Sum #:
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bill number/amendment number:

LRB draft # LRB P-draft:

description:  Clarify changes to expanded divesiment restrictions adopted by JFC.
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SENATE BUDGET AMENDMENT
A 193]
Agency name: DHFS

Related Fiscal Bureau papers and motions:

Description: to clarify that the changes to the Expanded Divestment Restrictions adopted
by JFC apply to transactions occurring on or after the effective date of the bill. (a change
on behalf of the State Bar of Wisconsin Elder Law Section which takes away the
inadvertent penalty for individuals who bought annuities that can now be counted as
assets in determining medical assistance eligibility.)

Fiscal effect:

Attachments: State Bar of Wisconsin memo, Effective Date for Medical Assistance
Divestment Changes
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STATE BAR
OF WISCONSIN

P.O. Box 7158
Madison, W1 53707-7158

Budget Amendment:

Effective Date for Medical Assistance Divestment Changes

Background: In his state budget, the Governor proposed changes in the medical
assistance-divestment laws. The proposed changes would require that
transactions, such as the purchase of an annuity, would have to meet certain
criteria, or they would be counted as assets in determining medical assistance
eligibility. The Joint Committee on Finance modified the provision by making
the criteria more reasonable.

As the provision stands, though, it is unclear if the proposed changes would affect
annuities or other transactions that occurred prior to the effective date of the state
budget bill. Therefore, the State Bar’s Elder Law Section supports amending the
provision to clarify that the proposed changes cannot be applied retroactively.

Reason: Many individuals purchase annuities for retirement planning or
investment purposes. One benefit of these types of investments is that under
federal law, they are not penalized as divestments (not counted as assets), if the
annuitant later needs to apply for medical assistance for nursing home care, for
example. If these changes are applied retroactively, the new law will unfairly
punish individuals who entered into these legitimate and lawful transactions
believing that it would not affect their eligibility for medical assistance. It is
especially troublesome because usually the purchase of an annuity is irrevocable

and cannot be undone.

Motion: To clarify that the changes to the Expanded Divestment Restrictions
(DHFS-Medical Assistance) adopted by the Joint Committee on Finance apply to
transactions occurring on or after the effective date of the bill.

“The treatment of sections 49.453(4)(a) and (c) of the statutes first applies
to transfers to an annuity, or a transfer by promissory note or similar :
instrument completed on the effective date of the Act.”

If you have any questions, please contact Matt Bromley at 250-6128.

(608) 257-3838 in Madison <+ (800) 362-8096 in Wisconsin + (800) 728-7788 Nationwide
FAX (608) 257-5502 +* Internet: www.wisbar.org < Email; service@wisbar.org
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SDC.......Walter — #1831, Initial applicability of changes to MA divestment
FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the locations indicate;q, amend the substitute amendment as follows:

1. Page 1592, line J after that line insert:
Rt Vv
“(}) MEDICAL ASSISTANCE DIVESTMENT. The treatment of section 49.453 (4) (title),

e v
(§ and (c) of the statutesand the creation of section 49.453 (4) (a) 1. and 2. assdMguLo

(END)
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TAY:kmg:km

SDC.......Walter — #1831, Initial applicability of changes to MA divestment
FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1592, line 7: after that line insert:

“(12t) MEDICAL ASSISTANCE DIVESTMENT. The treatment of section 49.453 (4)
(title), (am) and (c) of the statutes, the renumbering and amendment of section
49.453 (4) (a) of the statutes and the creation of section 49.453 (4) (a) 1. and 2. of the
statutes first apply to transfers made on the effective date of this subsection.”.

(END)



