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SENATE AMENDMENT ,
TO 1999 ASSEMBLY BILL 108

At the locations indicated, amend the engrossed bill as follows:

/f . Page 4, line 2: delete lines 2 and 3 and substitute “decision determines hy

”

clear and convincing evidence that the placement

,Zf' Page 4, line 4: after “child” insert “. The person making the custody decision
shall consider the wishes of the child in making that determination”.

/3: Page 4, line 10: delete “that the child”.

/4{ Page 4, line 11: delete that line.

,5[. Page 4, line 12: delete that line and substitute “by clear and convincing

evidence that the placement would be in the best interests of the child. The person

making the custody decision shall consider the wishes of the child in making that

determination.”.

y Page 4, line 19: delete “that the child desires to”.
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/ . Page 4, line 20: delete that line.

A Page 4, line 21: delete “make such a decision and” and substitute “by clear

”

and convincin idenc

—9{. Page 4, line 22: after “child” insert “._The judge shall consider the wishes

of the child in making that determination”. .

1’({. Page 5, line 5: delete lines 5 and 6 and substitute “unless the judge

determines by clear and convincing evidence that the placement would be in the”.

l’f . Page 5, line 7: after “child” insert “._The judge shall consider the wishes

of the child in making that determination”.

/I/Z. Page 6, line 4: delete “that the child”.
l/.{. Page 6, line 5: delete that line.

l[. Page 6, line 6: delete that line and substitute “by clear and convincing
evidence that the visitation would be in the best interests of the child. The court shall

consider the wishes of the child in making that determination.”.
}5/. Page 6, line 22: delete “that the child”.
)’é Page 6, line 23: delete that line.

)//i Page 6, line 24: delete that line and substitute “by clear and convincing
evidence that the placement would be in the best interests of the child. The court

shall consider the wishes of the child in making that determination.”.
}i. Page 7, line 22: delete “that the child desires”.

}/6. Page 7, line 23: delete that line.
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;6. Page 7, line 24: delete that line and substitute “by clear and convincing
evidence that the visitation or contact would be in the best interests of the child. The

court shall consider the wishes of the child in making that determination.”.

}{. Page 8, line 21: delete “that the child”.
% -Page 8,'line 22:'delete that line.

Z{. Page 8, line 23: delete that line and substitute "by clear and convincing
evidence that the visitation would be in the best interests of the child. The courtshall

consider the wishes of the child in making that determination."f
%. Page 9, line 23: delete “that the child”.
. Page 9, line 24: delete that line.
ﬁ. Page 9, line 25: delete that line and substitute “by clear and convincing

evidence that the visitation would be in the best interests of the child. The court shall

consider the wishes of the child in making that determination.”.
% Page 10, line 13: delete “that the child desires” and substitute “by clear
and convincing evidence”.
/Zé. Page 10, line 14: delete that line.
. Page 10, line 15: delete “and”.’
. Page 10, line 15: after the period insert “The court shall consider the
wishes of the child in making the determination.”.
}'{: Page 11, line 1: delete “that the child desires” and substitute “by clear and

convincing evidence”.

}Z Page 11, line 2: delete that line.
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% Page 11, line 3: delete “and”.

34. Page 11, line 3: after the period insert “The court shall consider the wishes
of the child in making the determination.”.

3/K . Page 11, line 14: delete lines 14 and 15 and substitute “determines by clear
and convincing evidencethat the”.

76. Page 11, line 16: after the period insert “The court or family court

commissioner shall consider the wishes of the child in making the determination.”.
37. Page 12,1ine 1: delete “that the child desires” and substitute “by clear and
convincing evidence”.
§g. Page 12, line 2: delete that line.
3‘5{. Page 12, line 3: delete “a decision and”.
,4'6 . Page 12, line 4: after the period insert “The court shall consider the wishes
of the child in making the determination.".-
}/f . Page 12, line 22: delete “that the child desires” and substitute “by clear
and convincing evidence”.
%. Page 12, line 23: delete that line.
% . Page 12, line 24: delete “make such a decision and”.
}14. Page 12, line 25: after the period insert “The court shall consider the
wishes of the child in making the determination.".
}’{ Page 13, line 10: delete “that the child desires” and substitute “by clear
and convincing evidence”.

}é. Page 13, line 11: delete that line.
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;/7/' Page 13, line 12: delete “make such a decision and”.
8. Page 13, line 13: after the period insert “The court shall consider the

wishes of the child in making the determination.”. .

}'6. Page 13, line 22: delete “that the child desires” and substitute “by clear
and convincing evidence”.

50’. Page 13, line 23: delete that linc.

/54 . Page 13, line 24: delete “mature to make such a decision and”.

/5'5. Page 13, line 25: after the period insert “The court shall consider the
wishes of the child in making the determination.”.

)53/. Page 14, line 7: delete lines 7 and 8 and substitute “decision determines

bv clear and convincing evidence that the placement”.

/54{: Page 14, line 9: after “juvenile” insert “,_The person making the custody

decision shall consider the wishes of the juvenile in making that determination”.

55. Page 14, line 15: delete “that the".
. Page 14, line 16: delete that line.

/57/. Page 14, line 17: delete “make such a decision and” and substitute by

evidence”.

cle

ar
/ Page 14, line 18: after “juvenile” insert “._The person making the custody

decision shall consider the wishes of the juvenile in making that determination”.

76 Page 14, line 25: delete “that the juvenile desires”.

. Page 15, line 1: delete that line.
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. Page 15, line 2: delete “make such a decision and” and substitute “by clear

and convincing evidence”.
/6/2. Page 15, line 3: after “juvenile” insert “, The court shall consider the

wishes of the juvenile in making that determination”.

6'0(. Page 15, line 6: delete “judge” and substitute “court”.

91. Page 15, line 11: delete lines 11 and 12 and substitute “vacated, unless the

»

court determines bv clear and convincing evidence that the placement

ﬁg. Page 15, line 13: after “juvenile” insert “._The court shall consider the

wishes of the juvenile in making that determination”.

7{ Page 16, line 10: delete “that the juvenile”.

}7/. Page 16, line 11: delete that line.
/ﬁg. Page 16, line 12: delete that line and substitute “by clear and convincing

evidence that the visitation would be in the best interests of the juvenile. The court

shall consider the wishes of the juvenile in making that determination.”.
%’. Page 17, line 3: delete “that the”.
Page 17, line 4: delete that line.

7.
/{. Page 17, line 5: delete that line and substitute “by clear and convincing

evidence that the placement would be in the best interests of the juvenile. The court

shall consider the wishes of the juvenile in making that determination.”.

}2/: Page 17, line 6: delete that line.

(END)
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ENGROSSED 1999 ASSEMBLY BILI/108

March 26, 1999 — Printed by ¥jrection of SENATE CHIEF (JLERK.

AN ACT to renumber and amend 48,355 (3), 48.428 (6) and 938.355 (3); to
amend 48.207 (1) (a), 48.207 (1) (b), 48/345 (3) (a), 48.345 (3) (b}, 48.42 (1m) (b),
48.42 (1m) (c), 48.925 (1) (intro.),/767.24§ (1), 880.155 (2), 938.207 (1) (a),
938.207 (1) (b), 938.34 (3) (a) and 938.34 (3)Xb); and fo create 48.355 (3) (b),
48.357 (4d), 48.42 (1m) (e), 4§/428 (6) (b), 48.955 (1m), 767.245 (1m), 767.245
(B), '767.247, 767.325 (4m), $80.155 (3m), 880.155 (4m), 880.157, 938.355 (3) (b)
and 938.357 (4d) of the dtatutes; relating to: proh\biting a parent or other

person who intentionglly kills a parent of a child from\having visitation with

or physical placemefit of the child.

Anglysis by the Legislotive Reference Bureau

Engrossment infprmation:
The text of Engrossed 1999 Assembly Bill 108 consists of the bill\as passed by
the assembly off March 18, 1999, as affected by the following docuinent) adopted in
the assembly/Hn March 18, 1999: Assembly Amendment 1. '
Content of Engrossed 1999 Assembly Bill 108:
Under current iaw, in a divorce or legal separation that involves a minpr child,
the court must award legal custody of the child and allocate to the parents physical
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placement with the child. The court may not deny a parent physical pJdcement
unless the court finds that the physical placement would endanger the child’s
physical, mental or emotional health. In an action affecting the fainily, de court mmay
grant visitqtion with a minor child to a grandparent, stepparent or pérson who has
had a relationghip similar to a parent—child relationship with the ghild if the court
determines that\the visitation is in the child’s best interest. In a gugrdianship matter
that involves a mixor child, the court may grant visitation righg5 to a grandparent
or stepparent of theshild if one or both of the child’s parents Are deceased and the
court determines that ¥ye visitation is in the child’s best intgrest.

This bill prohibits asgpurt from granting visitation or physical placement rights

with a child to a parent of the child or to another person if that parent or other person
has been convicted of first—-dejree or second—-degree intextional homicide of a parent
of the child. The prohibition applies in any action affegting the family that involves
the child and in any guardianship matter that invgtves the child. Additionally, a
court is required to modify an existing physical placement or visitation order by
‘denying physical placement or visitatipn with a ghild if the parent or other person
is convicted of first-degree or second-depree intefitional homicide of the child’s other
parent. The prohibition on the granting of physical placement or visitation applies
regardless of whether the conviction occurrad before or occurs after the passage of
the bill, and the requirement to modify anyphysical placement or visitation order
applies regardless of when the convictigh occwyrred or occurs and regardless of
whether the order exists when the bill is gfassed or\is granted after the passage of the
bill. In all of these situations, howevey, the court rRay grant visitation or physical
placement, or refuse to modify an ordey that grants visitation or physical placement,
if the child wishes to have visitation gr physical placemignt with the parent or other
person and is mature enough to malfe such a decision and{ the visitation or physical
placement would be in the best inferests of the child.

Under current law, the cgurt assigned to exercise jurisdiction under the
children’s code and the juvenil¢/justice code (juvenile court) thay place a child or a
juvenile who is in need of temporary physical custody or who has been adjudged to
be delinquent or in need of protection or services in, among othex placements, the
home of a parent or other rélative of the child or, if the placement is\for less than 30
days, the home of a guargian of the child. Also, under current law,\f the juvenile
court places such a child gr juvenile outside of his or her home, the juvenile court may
set reasonable rules of/parental visitation if the juvenile court finds thyt parental
visitation would be irythe best interests of the child. In addition, under cuxrcnt law,
the juvenile court /may issue a temporary restraining order and injunction
prohibiting a parery f against whom a petition for involuntary termination of parental
rights (TPR) has peen filed from visitation or contact with the child and may grder
or prohibit visit by a birth parent of a child who has been placed in sustaining
care following A TPR. Finally, under current law, the juvenile court may gragt
reasonable vigitation rights to a relative, for example, a grandparent, who ha
maintained &/relationship similar to a parent—child relationship with a child who has

been adopt¢d by a stepparent or relative.
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This bill prohibits a juvenile court from placing a child or juvenile who is in feed
of temporary physical custody or who has been adjudged to be delinquent or iyf need
of protection Orgervices in the home of a parent, other relative or guardigh of the
child or juvenile ¥ the parent, other relative or guardian has been convicted of
first-degree or secontdedegree intentional homicide of a parent of the child. The bill
also requires a juvenile™gurt, when a child or juvenile is placed in ghe home of a
parent by juvenile court order, to change the placement of the child/r juvenile to a
placement outside of that Nege if the parent is convicted of first-degree or
second—degree intentional homicide of a parent of the child or javenile.

In addition, the bill prohibits’\q juvenile court from gpénting visitation to a
parent of a child or juvenile who has been adjudged to be delinquent or in need of
protection or services, to a birth parent ofq child who hag’been placed in sustaining
care following a TPR or to a relative who hag maintaiped a relationship similar to
a parent—child relationship with a child if the\paren#, birth parent or relative has
been convicted of first—degree or second—degree Iggéntional homicide of a parent of
the child or juvenile. The bill also requires ajuveplexgurt, when such a parent, birth
parent or relative has previously been grafited vigitation, to issue an order
prohibiting any further visitation if the parent is conyicted of first-degree or
second-degree intentional homicide of a garent of the child\or juvenile.

Additionally, the bill requires a ju¢enile court, on petition, to prohibit a parent
against whom a petition for involungry TPR has been filed from ¥gitation or contact
with the child if the parent has/been convicted of first-degree 0x second-degree
intentional homicide of the chjid’s other parent.

The prohibition on the jvenile court placing a child or juvenile inthe home of
a parent, other relative or guardian or granting visitation with a child or juvenile and
the requirement that gjuvenile court prohibit any visitation or contact with'g child
or juvenile apply regatrdless of when the conviction occurs. In all of these situatiqps,
however, the juvepile court may grant visitation or placement, or refuse to issue ax
order changing glacement or prohibiting visitation, if the child or juvenile wishes to\
have the visigdtion or placement and is mature enough to make such a decision and
if the visitafion or placement would be in the best interests of the child or juvenile.
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™ SEcTiON {. 48.207 (1) (a) of the statutes is amended to read:

48.207 (1) () The home of a parent or guardiar{, except that a child may not

be held in the home of a parent or guardian if the parent or guardian has been

convi under s. 940.01 of the first—degree intentional homicide, or under s. 940.05

of the 2nd—degree intentional homicide. of a parent of the child, and the conviction




&Ql’
ey,

v

~
—_
(1=

& X .Posa (o"l\aﬁqm3

(MR 2 Toens)

1999 - 2000 Legislature -4 - LRB-2630/1
P JK&GMM:jlg:ch
ENGROSSED ASSEMBLY BILL 108 \>\} aac adl Conv Wnewng ) SECTION 1
— ' v kM\Lg Y
has not been reversed, set aside or vacated, unless the person making the custod

decision determines thaithe child desice; -A:n;fu hehbhomenof e parent o

(roe ¥mes)
guardiap,and-is sufficiently maturetomake sueh\adecisigmandthat the placement
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SECTION 2.~148.207 (1) (b) of the statutes is amended to read} __ ¥» oY deXecvrinadyon

48.207 (1) (b) The home of a relative, except that a child may not be held in the 1&
home of a relative if the relative has been convicted under s. 940.01 of the

would be_in the best interests of the childf

first—degree intentional homicide, or under s. 940.05 of the 2nd-degree intentional
homicide, of a parent of the child. and the conviction has not been reversed. set aside

or vacated. unless the person making the custody decision determines m;m% %g

= <
\\ SECTIO L, ~18.345 (3) (a) of the statutes is amended to read:
48.345 (3) (a) The home of a parent or other relative of the child. except that

the judge may not designate the home of a parent or other relative of the child as the
child’s placement if the parent or other relative has been convicted under s. 940.01
of the first-degree intentional homicide. or under s. 940.05 of the 2nd-degree
intentional homicide. of a parent of the child. and the conviction has not been

reversed, set aside or vacated, unless the judge determines% e enild .@m
lacedA olati . .

. A T‘n& v égb L.\mx\\ U '\é.v.r “\Q‘, \N\A\\eg a& \e\u_ c\n\\-l A\ \N\&K\m M’\'
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. 48.345 (3) (b) of the statutes is amended to read:
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M‘/
not designate the home of a person who is not required to be licensed as the child's
placement if the person has been convicted| under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of thé 2nd—degree intentional homicide. of

a parent of the child. and the conviction has nqt been reversed, set aside or vacated

unless the judge determines t se-child tiesdcestobenlaced iathat home-and-is
afficient]y-matuyre toarake suettardeetSiomantjthat the placement would be in the

'w 3“'%%& Snall Considec the Wishes o Ve Q\\\\A

1
“n Mr»\ﬁ\w\* R deXa r‘«\\“o\\(\-@\

to read:

48.355 (3) (a) If Except as provided in par. (b). if, after a hearing on the issue

with due notice to the parent or guardian, the judge court finds that it would be in

the best interest of the child, the judge court may set reasonable rules of parental
visitatio ‘W) |

SECTIbN §. 48.355 (3) (b) of the statutes is created to read:

48.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a parent of a child if the parent has been convicted under
s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

1m. Except as provided in subd. 2., if a parent who is granted visitation rights
with a child under par. (a) is convicted under s. 940.01 of the first—degree intentional
homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s
other parent, and the conviction has not been reversed, sét aside or vacated, the court
shall issue an order prohibiting the parent from having visitation with the child on

petition of the child, the guardian or legal custedian of the child, a person or agency



13
14
15

16

- 1999 — 2000 Legislature ~6- LRB-2630/1

PJK&GMM:jlg:ch
ENGROSSED ASSEMBLY BILL 108 SECTION 6

\) "—\.Qac ond Qmw\vxcm?r ‘W\Qm@

bound by thg dlsposmonal order or the district attorney or corporation counsel of the

county in which the dispositional order was entered, or on the court’s o

and on notige to the parent.
1 P \-c\ AR Lk\\ X A e_*e' N\\\\ A am

2. Suhdivisions 1. and 1m. do not apply if the court determines mmlc)@d'

SECTION } 48 357 (4d) of the statutes is created to read:

48.357 (4d) (a) Except as provided in par. (b), the court may not change a child’s
placement to a placement in the home of a person who has been convicted under s.
940.01 of the first-degree intentional homicide, or under s. 940.05 of the Znd-degree
intentional homicide, of a parent of the child, if the conviction has not been reversed,
set aside or vacated.

(am) Except as provided in par (b), if a parent in whose home a child is placed
is convicted under s. 940.01 of the first-degree intentional homicide, or under s.
940.05 of the 2nd-degree intentional homicide, of the child’s other parent, and the
conviction has not been reversed, sct aside or vacated, the court shall change the
child’s placement to a placement out of the home of the parent on petition of the child,

the guardian or legal custodian of the child, a person or agency bound by the

dispositional order or the district attorney or corporation counsel of the county in

which the dispositional order was entered, or on the court’s own motion, and on notice

to the parent.
(b) Paragraphs (a) and (am) do not apply if the court determines thar‘lsbz-{:pﬂﬂ'

O .
8. 48.42 (1m) (b) of the statutes is amended to read:

¢ PG\%& (o"\"r)%m 41 ‘a?ke,r Trat &\M mes
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48.42 (1m) (b) The Subject to par. (). the court may issue the temporary order

ex parte or may refuse to issue the temporary order and hold a hearing on whether
to issue an injunction. The temporary order is in effect until a hearing is held on the
issuance of an injunction. The court shall hold a hearing on the issuance of an
injunction on or before the date of the hearing on the petition to terminate parental
rights under s. 48.422 (1).

SECTION ¥. 8.42 (1m) (c) of the statutes is amended to read:

48.42 (1m) (c) Notwithstanding any other order under s. 48.355 (3), the court,
subject to par. (e). may grant an injunction prohibiting the respondent from visiting
or contacting the child if the court determines that the prohibition would be in the
best interests of the child. An injunction under this subsection is effective according

to its terms but may not remain in effect beyond the date the court dismisses the

petition for termination of parental rights under s. 48.427 (2) or issues an order
terminating parental rights under s. 48.427 (3).

SEQE&W‘E;.—%Q (1m) (e) of the statutes is created to read:

48.42 (1m) (e) 1. Except as provided in subd. 2., the court shall issue a
temporary order and injunction prohibiting a parent of a child from visitation or
contact with the child if the parent has been convicted under s. 940.01 of the
first-degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of the child’s other parent, and the conviction has not been reversed, set

by eae and w\\r\“cw\a@

2. Subdivision1. does not apply if the court determines Mj@&/&mﬂ/m&

. 2‘\1 GurX nall Comsidee Bne Wighes of Yhe Ol 1w Nk
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aside or vacated.
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32 Poe
SECTION ; 48.428 (6) of the statutes is renumbered 48.428 (6) (a) and

amended to read:

48.428 (6) (a) The Except as provided in par. (b). the court may order or prohibit

visitation by a birth parent of a child placed in sustaining care.

SECT.428 (6) (b) of the statutes is created to read:

48.428 (6) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a birth parent of a child who has been placed in sustaining
care if the birth parent has been convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated.

1m. Except as provided in subd. 2., if a birth parent who is granted visitation
rights with a child under par. (a) is convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd-degree intentional homicide, of
the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the birth parent from having
visitation with the child on petition of the child, the guardian or legal custodian of
the child, or the district attorney or corporation counsel of the county in which the

dispositional order was entered, or on the court’s own motion, and on notice to the

C\gqr 0\“& ConN W oy O.\r\&u\cz_,

birth parent.

2. Subdivisioris 1. and 1m. do not apply if the court determines that-thechild

fesi ] -

114 zﬁ (% >
N SectioN . 48.925 (1) (intro.) of the statutes is amended to read:
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1 48.925 (1) (intro.) Upon petition by a relative who has maintained a
2 rclationship similar to a parent-child relationship with a child who has been adopted
3 by a stepparent or relative, the court, subject to subs. (Im) and (2). may grant
4 reasonable visitation rights to that person if the petitioner has maintained such a
5 relationship within 2 years prior to the filing of the petition, if the adoptive parent
6 or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
7 parent and birth parent, have notice of the hearing and if the court determines all
8 of the following:

C)) SECTION B§. 48.925 (1m) of the statutes is created to read:

10 48.925 (1m) (a) Except as provided in par. (b), the court may not grant
11 visitation rights under sub. (1) to a relative who has maintained a relationship
12 similar to a parent—child relationship with a child if the relative has been convicted
13 under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
14 2nd-degree intentional homicide, of a parent of the child, and the conviction has not
15 been reversed, set aside or vacated.

16 (am) Except as provided in par. (b), if a relative who is granted visitation rights
17 with a child under sub. (1) is convicted under s. 940.01 of the first—degree intentional
18 homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of a parent of
19 the child, and the conviction has not been reversed, set aside or vacated, the court
20 shall issue an order prohibiting the relative from having visitation with the child on
21 petition of the child or the parent, guardian or legal custodian of the child, or on the

court’s own motion, and on notice to the relative. by loar and u"‘"\““"% vidence. |

(b) Paragraphs (a) and (am) do not apply if the cout determines that s effild

T
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@@:
W SECTION F§. 767.245 (1) of the statutes is amended to read:

767.245 (1) Except as provided in sub- subs. (1m) and (2m), upon petition by
a grandparent, greatgrandparent, stepparent or person who has maintained a
relationship similar to a parent—child relationship with the child, the court may
grant reasonable visitation rights to that person if the parents have notice of the
hearing and if the court determines that visitation is in the best interest of the child.

®
767.245 (1m) of the statutes is created to read:

SECTION K.
767.245 (1m) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a person who has been convicted under s. 940.01
of the first-degree intentional homicide, or under s. 940.05 of the 2nd-degree

intentional homicide, of a parent of the child, and the conviction has not been

reversed, set aside or vacated. > CLac and C@%\V\M\v\a, PYVER I,

(b) Paragraph (a) does not gpply if the court determines tirx-tiechNd-degires

angd(that the visitation would be in the best interests of the child’

SECTION '-':\’h 767.245 (6) of the statutes is created to read:

767.245 (6) (a) If a person granted visitation rights with a child under this
section is convicted under s. 940.01 of the first-degree intentional homicide, or under
s. 940.05 of the 2nd-degree intentional homicide, of a parent of the child, and the
conviction has not been reversed, set aside or vacated, the court shall modify the
visitation order by denying visitation with the child upon petition, motion or order
to show cause by a parent or guardian of the child, or upon the court’s own motion,

and upon notice to the person granted visitation rights.
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andjthat the visitation would be in the best interests of the child;,
SEC67.247 of the statutes is created to read:
767.247 Prohibiting visitation or physical placement if a parent kills
other parent. (1) Notwithstanding ss. 767.23 (1) (am), 767.24 (1), (4) and (5),
767.51 (3) and 767.62 (4) (a) and except as provided in sub. (2), in an action under this
chapter that affects a minor child, a court or family court commissioner may not
grant to the child’s parent visitation or physical placement rights with the child if the
parent has been convicted under s. 940.01 of the first-degree intentional homicide,

or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s other parent,

and the conviction has not been reversed, set aside or vacated.

"(2) Subsection (1) does not apply if the court or family court commissioner

[\

767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT. (a)
Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
party or on its own motion, a court shall modify a physical placement order by
denying a parent physical placement with a child if the parent has been convicted
under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has

not been reversed, set aside or vacated.
\\f\z cour o (’mm\\) Cov st Uvmm\fs\%ﬁe( (—}ﬁk\\ CW\%\LL( Yo W\ﬁ\\su:;
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(b) Paragr ph (a) does not apply if the court determines that-thexchild desices
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\ SECTIO! X . 880.155 (2) of the statutes is amended to read: \

880.155 (2) If one or both parents of a minor child are deceased and the child

is in the custody of the surviving parent or any other person, a grandparent or

8 stepparent of the child may petition for visitation privileges with respect to the child,
9 whether or not the person with custody is married. The grandparent or stepparent
10 may file the petition in a guardianship or temporary guardianship proceeding under
11 this chapter that affects the minor child or may file the petition to commence an
12 independent action under this chapter. The Except as provided in sub. (3m). the
13 court may grant reasonable visitation privileges to the grandparent or stepparent if
14 the surviving parent or other person who has custody of the child has notice of the
15 hearing and if the court determines that visitation is in the best interest of the child.
@ SECTION 2 ’: . 80.155 (3m) of the statutes is created to read:
17 880.155 (3m) (a) Except as provided in par. (b), the court may not grant
18 visitation privileges to a grandparent or stepparent under this section if the
19 grandparent or stepparent has been convicted under s. 940.01 of the first-degree
20 intentional homicide, or under s. 940.05 of the 2nd-degree intentional homicide, of
21 a parent of the child, and the conviction has not been reversed, set aside or vacated.
@ (b) Paragraph (a) does not apply if the court determines thatiheehitd\dpsites
23 par
24 and\that the visitation would be in the best interests of the
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SECTICS@SO. 155 (4m) of the spatutes is created to read:

880.155 (4m) (a) If a grandpareny/or stepparent granted visitation privileges
with respect to a child under this /section is convicted under s. 940.01 of the
first-degree intentional homicide, ¢r under s. 940.05 of the 2nd-degree intentional
homicide, of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall modify the visitation order by denying visitation with the
child upon petition, motion orforder to show cause by a person having custody of the
child, or upon the court’s pwn motion, and upon notice to the grandparent or
stepparent granted visitatign privileges.

(b) Paragraph (a) doep not apply if the court determines thattheshild-desired

o-have visitation with thelgrandparest orstepparent andds sufficienthy-mrature-t0

nake suela-decisien-andfthat the visitation would be in the best interests of the

w\,_¢:\— ’;\:«:\:\‘ C‘N\‘»”\&( Mo \N\4\\n§, % \)\‘\_Q, C\l\\ R\'N \N\q\(\‘\.\
A ¥z cranm aXyvam 2/

880.157 Prohibiting visitation or physical placement if a parent kills

| other parent. (1) Except as provided in sub. (2), in an action under this chapter

that affects a minor child, a court may not grant to a parent of the child visitation or
physical placement rights with the child if the parent has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd-degree

intentional homicide, of the child’s other parent, and the conviction has not been

reversed, set aside or vacated.

(2) Subsection (1) does not apply if the court determines thatthe child-desires

that visitation or periods of physical placiny

it

would be in the best interests of the childg‘@‘
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Cl) ' “ SECTION % 938.207 (1) (a) of the statutes is amnended to read:
2

938.207 (1) (@) The home of a parent or guardiay, cxcept that a juvenile may

3 not be held in the home of a parent or guardian if the parent or guardian has been

convicted under s. 940.01 of the first—degree intentionaltlhomicide. or unders. 940.0

5 of the 2nd—degree intentional homicide, of a parent of the juvenile. and the conviction

has not been reversed. set aside or vacated. unless the pefson making the custod

decision determines that the juyepile desireste-be heldin theshomeoithe parent or

guardianangd utficientlyrmatnreta make such 6 deeisiomafidithat the placement

would be in the best interests of the juvenilef

';,

)
SECTION2%. 938.207 (1) (b) of the statutes is amended to read:

938.207 (1) (b) The home of a relative, except that a juvenile may not be held
in the home of a relative if the relative has been convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the Z2nd-degree intentional
homicide, of a parent of the juvenile. and the conviction has not been reversed. set

aside or vacated, unless the person making the custody decision determines h

C3is3p @

-~ 938.34 (3) (a) of the statutes is amended to read:

~< H‘Paég )“IBS) Qra 27 afl~ ol lina mgert;

938.34 (3) (@) The home of a parent or other relative of the juvenile, except that

the court may not designate the home of a parent or other relative of the juvenile as

the juvenile’s placement if the parent or other relative has been convicted under s.

940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd—degree

23
24 intentional homicide. of a parent of the juvenile, and the conviction has not been
@ reversed, set aside or vacated, unless the court determines

— - ,
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not designate the name of a person who is not required to be licensed as the juvenile's
placement if the pefson has been convicted under s. 940.01 of the first-degree

intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of

home a suffigiently~mature-to_make such-e~decision.andfthat the placement

would be in the interests of the juvenilg.
i —
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\ SECTION 2R. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and

15 amended to read:
16 938.355 (3) (a) If Except as provided in par. (b). if, after a hearing on the issue
17 with due notice to the parent or guardian, the court finds that it would be in the best

\\V ?‘\KL \“3$)Q.\m %\ e.?ﬂzr N&&\M\m’)

18 interest of the juvenile, the court may set reasonable rules of parental visitation.
a» SE@S.SSS (3) (b) of the statutes is created to read:

20 938.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant

21 visitation under par. (a) to a parent of a juvenile if the parent has been convicted

22 under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the

23 2nd-degree intentional homicide, of the juvenile’s other parent, and the conviction

24 has not been reversed, set aside or vacated.
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1m. Except as provided in subd. 2., if a parent who is granted visitation rights
with a juvenile under par. (a) is convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd-degree intentional homicide, of
the juvenile’s other parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the parent from having visitation
with the juvenile on petition of the juvenile, the guardian or legal custodian of the
juvenile, a person or agency bound by the dispositional order or the district attorney
or corporation counsel of the county in which the dispositional order was entered, or

on the court’s own motion, and on notice to the parent.

2. Subdivisions 1. and 1m. do not apply if the court determines thattba juveqile

938.357 (4d) (a) Except as provided in par. (b), the court may not change a
juvenile's placement to a placement in the home of a person who has been convicted
under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of a parent of the juvenile, if the conviction has not

been reversed, set aside or vacated.

(am) Except as provided in par (b), if a parent in whose home a juvenile is placed
is convicted under s. 940.01 of the first-degree intentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of the juvenile’s other parent, and the
conviction has not been reversed, set aside or vacated, the court shall change the
juvenile’s placement to a placement out of the home of the parent on petition of the

juvenile, the guardian or legal custodian of the juvenile, a person or agency bound

by the dispositional order or the district attorney or corporation counsel of the county

? 1\‘\& C‘DV‘;* ‘}\\L\\ (MN 4 \de k\l\l \N\‘i\WACfQ' \(\I\SL \)U»VQY"\] e
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in which the dispositional order was entered, or on the court’s own motion, and on
b g
notice to the parent. ( Sae ond Q“"‘V\“e“l\cé va@

(b) Paragraphs (a) ghd (am) do not apply if the court determines ghat\the

_makesuchra decisiomand)that the placement would be in the best interests of the
‘ T\'\K Lwry L,\\c\\\ QM$\A_Q,( X\h& \N\g\\m} 5@ M h
1 Javeny Wy ke
juveni e(@ g O\}XMN\W& - NZS/
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e first aﬁgm orders for visitation or physical placement, and to

orders modifying or revising visitation or physical placement orders, that are
granted on the effective date of this subsection; to petitions to restrain and enjoin
visitation and contact with a child that are filed on the effective date of this
subsection; and to orders of the juvenile court placing a child in or removing a child

from the home of a parent, guardian or relative or granting or prohibiting parental

visitation granted on the effective date of this subsection; regardless of when the

conviction of first—degree or 2nd-degree intentional homicide occurred.
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SDC.......Walter — Caucus #1736, Placement or visitation with a child
FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 645, line 22: after that line insert:

“SECTION 1131c. 48.207 (1) (a) of the statutes is amended to read:

48.207 (1) (a) The home of a parent or guardian, except that a child may not
be held in the home of a parent or guardian if the parent or guardian has been
convicted under s. 940.01 of the first—degree intentional homicide, or under s. 940.05
of the 2nd—degree intentional homicide, of a parent of the child, and the conviction
has not been reversed, set aside or vacated, unless the person making the custody
decision determines by clear and convincing evidence that the placement would be
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in the best interests of the child. The pers i ecision shall

coﬁgider the wishes of the child in making that determination.
SECTION 1131cf. 48.207 (1) (b) of the statutes is amended to read:

48.207 (1) (b) The home of a relative, except that a child may not be held in the

home of a relative if the relative has been convicted under s. 940.01 of the

first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the child, and the conviction has not been reversed, set aside
or vacated, unless the person making the custody decision determines by clear and
convincing evidence that the placement would be in the best interests of the child.
The person making the custody decision shall consider the wishes of the child in
making that determination.”.

2. Page 646, line 3: after that line insert:

“SECcTION 11381h. 48.345 (3) (a) of the statutes is amended to read:

48.345 (3) (a) The home of a parent or other relative of the child, except that

the judge may not designate the home of a parent or other relative of the child as the
child’s placement if the parent or other relative has been convicted under s. 940.01
of the first-degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of a parent of the child, and the conviction has not heen
reversed, set aside or vacated, unless the judge determines by clear and convincing
evidence that the placement would be in the best interests of the child. The judge

shall consider the wishes of the child in making that determination.
SECTION 1131hd. 48.345 (3) (b) of the statutes is amended to read:

48.345 (3) (b) A-home which-need-not-be The home of a person who is not

required to be licensed if placement is for less than 30 days, except thatthejudge may
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not designate the home of a person who is not required to be licensed as the child’

placecment if the person has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
a parent of the child, and the conviction has not been reversed, set aside or vacated,
unless the judge determines by clear and convincing évidence that the placement
would be in the best interests of the child. The judge shall consider the wishes of the

hild in making that determination.

SECTION 1131i. 48.355 (3) of the statutes is renumbered 48.355 (3) (a) and
amended to read:

48.355 (3) (a) If Except as provided in par. (b), if, after a hearing on the issue
with due notice to the parent or guardian, the judge court finds that it would be in
the best interest of the child, the judge court may set reasonable rules of parental
visitation.

SEcTION 1131id. 48.355 (3) (b) of the statutes is created to read:

48.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a parent of a child if the parent has been convicted under
s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

1m. Except as provided in subd. 2., if a parent who is granted visitation rights
with a child under par. (a) is convicted under s. 940.01 of the first—degree intentional
homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s
other parent, and the conviction has not been reversed, set aside or vacated, the court
shall issue an order prohibiting the parent from having visitation with the child on

petition of the child, the guardian or legal custodian of the child, a person or agency




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1999 — 2000 Legislature -4 - Ghﬁﬁffgfcl

bound by the dispositional order or the district attorney or corporation counsel of the
county in which the dispositional order was entered, or on the court’s own motion,
and on notice to the parent.

2. Subdivisions 1. and 1m. do not apply if the court determines by clear and
convincing evidence that the visitation would be in the best interests of the child.
The court shall consider the wishes of the child in making that determination.

SECTION 1131ir. 48.357 (4d) of the statutes is created to read:

48.357 (4d) (a) Except as provided in par. (b), the court may not change a child’s
placement to a placement in the home of a person who has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd—-degree
intentional homicide, of a parent of the child, if the conviction has not been reversed,
set aside or vacated.

(am) Except as provided in par (b), if a parent in whose home a child is placed
is convicted under s. 940.01 of the first—degree intentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of the child’s other parent, and the
conviction has not been reversed, set aside or vacated, the court shall change the
child’s placement to a placement out of the home of the parent on petition of the child,
the guardian or legal custodian of the child, a person or agency bound by the
dispositional order or the district attorney or corporation counsel of the county in
which the dispositional order was entered, or on the court’s own motion, and on notice
to the parent.

(b) Paragraphs (a) and (am) do not apply if the court determines by clear and

convincing evidence that the placement would be in the best interests of the child.

The court shall consider the wishes of the child in making that determination.”.
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3. Page 647, line 9: after that line insert:

“SECTION 1131p. 48.42 (1m) (b) of the statutes is amended to read:

48.42 (1m) (b) The Subject to par. (e), the court may issue the temporary order
ex parte or may refuse to issue the temporary order and hold a hearing on whether
to issue an injunction. The temporary order is in effect until a hearing is held on the
issuance of an injunction. The court shall hold a hearing on the issuance of an
injunction on or before the date of the hearing on the petition to terminate parental
rights under s. 48.422 (1).

SECTION 1181pd. 48.42 (1m) (c) of the statutes is amended to read:

48.42 (1m) (¢) Notwithstanding any other order under s. 48.355 (3), the court,
gubject to par. (), may grant an injunction prohibiting the respondent from visiting
or contacting the child if the court determines that the prohibition would be in the
best interests of the child. An injunction under this subsection is effective according
to its terms but may not remain in effect beyond the date the court dismisses the
petition for termination of parental rights under s. 48.427 (2) or issues an order
terminating parental rights under s. 48.427 (3).

SECTION 1131pg. 48.42 (1m) (e) of the statutes is created to read:

48.42 (1m) (e) 1. Except as provided in subd. 2., the court shall issue a
temporary order and injunction prohibiting a parent of a child from visitation or
contact with the child if the parent has been convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd-degree intentional

homicide, of the child’s other parent, and the conviction has not been reversed, set

aside or vacated.
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2. Subdivision 1. does not apply if the court determines by clear and convincing
cvidence that the visitation or contact would be in the best interests of the child. The
court shall consider the wishes of the child in making that determination.

SECTION 1181pm. 48.428 (6) of the statutes is renumbered 48.428 (6) (a) and
amended to read:

48.428 (6) (a) The Except as provided in par. (b), the court may order or prohibit

visitation by a birth parent of a child placed in sustaining care.

SECTION 1131pp. 48.428 (6) (b) of the statutes is created to read:

48.428 (6) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a birth parent of a child who has been placed in sustaining
care if the birth parent has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated.

1m. Except as provided in subd. 2., if a birth parent who is granted visitation
rights with a child under par. (a) is convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the birth parent from having
visitation with the child on petition of the child, the guardian or legal custodian of
the child, or the district attorney or corporation counsel of the county in which the

dispositional order was entered, or on the court’s own motion, and on notice to the

birth parent.
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2. Subdivisions 1. and 1m. do not apply if the court determines by clear and
convincing evidence that the visitation would be in the best interests of the child.

The court shall consider the wishes of the child in making that determination.”.

4. Page 654, line 25: after that line insert:

“SECTION 1192p. 48.925 (1) (intro.) of the statutes is amended to read:

48.925 (1) (intro.) TUpon petition by a relative who has maintained a
relationship similar to a parent—child relationship with a child who has been adopted
by a stepparent or relative, the court, subject to subs. (Im) and (2), may grant
reasonable visitation rights to that person if the petitioner has maintained such a
relationship within 2 years prior to the filing of the petition, if the adoptive parent
or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
parent and birth parent, have notice of the hearing and if the court determines all
of the following:

SECTION 1192r. 48.925 (1m) of the statutes is created to read:

48.925 (1m) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a relative who has maintained a relationship
similar to a parent—child relationship with a child if the relative has been convicted
under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of a parent of the child, and the conviction has not
been reversed, set aside or vacated.

(am) Except as provided in par. (b), if a relative who is granted visitation rights
with a child under sub. (1) is convicted under s. 940.01 of the first—degree intentional
homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of a parent of

the child, and the conviction has not been reversed, set aside or vacated, the court
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shall issue an order prohibiting the relative from having visitation with the child on
petition of the child or the parent, guardian or legal custodian of the child, or on the
court’s own motion, and on notice to the relative.

(b) Paragraphs (a) and (am) do not apply if the court determines by clear and
convincing evidence that the visitation would be in the best interests of the child.

The court shall consider the wishes of the child in making that determination.”.

5. Page 1409, line 12: after that line insert:

“SECTION 3054m. 767.245 (1) of the statutes is amended to read:

767.245 (1) Except as provided in sub- subs. (1m) and (2m), upon petition by
a grandparent, greatgrandparent, stepparent or person who has maintained a
relationship similar to a parent—child relationship with the child, the court may
grant reasonable visitation rights to that person if the parents have notice of the
hearing and if the court determines that visitation is in the best interest of the child.

SECTION 3054p. 767.245 (1m) of the statutes is created to read:

767.245 (1m) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a person who has been convicted under s. 940.01
of the first-degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of a parent of the child, and the conviction has not been
reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines by clear and convincing
evidence that the visitation would be in the best interests of the child. The court shall
consider the wishes of the child in making the determination.

SECTION 3054r. 767.245 (8) of the statutes is created to read:
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767.245 (6) (a) If a person granted visitation rights with a child under this
section is convicted under s. 940.01 of the first—degree intentional homicide, or under
s. 940.05 of the 2nd—degree intentional homicide, of a parent of the child, and the
conviction has not been reversed, set aside or vacated, the court shall modify the
visitation order by denying visitation with the child upon petition, motion or order
to show cause by a parent or guardian of the child, or upon the court’s own motion,
and upon notice to the person granted visitation rights.

(b) Paragraph (a) does not apply if the court determines by clear and convincing
evidence that the visitation would be in the best interests of the child. The court shall
consider the wishes of the child in making that determination.

SECTION 3054t. 767.247 of the statutes is created to read:

767.247 Prohibiting visitation or physical placement if a parent kills
other parent. (1) Notwithstanding ss. 767.23 (1) (am), 767.24 (1), (4) and (5),
767.51 (3) and 767.62 (4) (a) and except as provided in sub. (2), in an action under this
chapter that affects a minor child, a court or family court commissioner may not
grant to the child’s parent visitation or physical placement rights with the child if the
parent has been convicted under s. 940.01 of the first—degree intentional homicide,
or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s other parent,
and the conviction has not been reversed, set aside or vacated.

(2) Subsection (1) does not apply if the court or family court commissioner
determines by clear and convincing evidence that the visitation or periods of physical
placement would be in the best interests of the child. The court or family court

commissioner shall consider the wishes of the child in making the determination.”.

6. Page 1415, line 19: after that line insert:
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“SECTION 3064m. 767.325 (4m) of the statutes is created to read:

767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT. (a)
Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
party or on its own motion, a court shall modify a physical placement order by
denying a parent physical placement with a child if the parent has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines by clear and convincing
evidence that physical placement with the parent would be in the best interests of
the child. The court shall consider the wishes of the child in making the

determination.”.

7. Page 1431, line 11: after that line insert:

“SECTION 3111g. 880.155 (2) of the statutes is amended to read:

880.155 (2) If one or both parents of a minor child are deceased and the child
is in the custody of the surviving parent or any other person, a grandparent or
stepparent of the child may petition for visitation privileges with respect to the child,
Whethel; or not the person with custody is married. The grandparerit or stepparent
may file the petition in a guardianship or temporary guardianship proceeding under
this chapter that affects the minor child or may file the petition to commence an
independent action under this chapter. The Except as provided in sub. (3m), the

court may grant reasonable visitation privileges to the grandparent or stepparent if

the surviving parent or other person who has custody of the child has notice of the

hearing and if the court determines that visitation is in the best interest of the child.
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SECTION 3111j. 880.155 (3m) of the statutes is created to read:

880.155 (3m) (a) Except as provided in par. (b), the court may not grant
visitation privileges to a grandparent or stepparent under this section if the
grandparent or stepparent has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
a parent of the child, and the éonviction has not been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines by clear and convincing
evidence that the visitation would be in the best interests of the child. The court shall
consider the wishes of the child in making the determination.

SECTION 8111m. 880.155 (4m) of the statutes is created to read:

880.155 (4m) (a) If a grandparent or stepparent granted visitation privileges
with respect to a child under this section is convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall modify the visitation order by denying visitation with the
child upon petition, motion or order to show cause by a person having custody of the
child, or upon the court’s own motion, and upon notice to the grandparent or
stepparent granted visitation privileges.

(b) Paragraph (a) does not apply if the court determines by clear and convincing
evidence that the visitation would be in the best interests of the child. The court shall
consider the wishes of the child in making the determination.

SECTION 3111p. 880.157 uf the statutes is created to read:

880.157 Prohibiting visitation or physical placement if a parent kills
other parent. (1) Except as provided in sub. (2), in an action under this chapter

that affects a minor child, a court may not grant to a parent of the child visitation or
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physical placement rights with the child if the parent has been convicted under s.
940.01 of the first-degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of the child’s other parent, and the conviction has not been
reversed, set aside or vacated.

(2) Subsection (1) doecs not apply if the court determines by clear and
convincing evidence that visitation or periods of physical placement would be in the
best interests of the child. The court shall consider the wishes of the child in making

the determination.”.

8. Page 1431, line 22: after that line insert:
“SECTION 3130p. 938.207 (1) (a) of the statutes is amended to read:

938.207 (1) (a) The home of a parent or guardian, except that a juvenile may

not be held in the home of a parent or guardian if the parent or guardian has been
convicted under s. 940.01 of the first—degree intentional homicide, or under s. 940.05
of the 2nd—degree intentional homicide, of a parent of the juvenile, and the conviction

has not been reversed. set aside or vacated, unless the person making the custo

decision de ines bv clear and convincing evidence that the placement would be

in the best interests of the juvenile. The person making the custody decision ghall
consider the wishes of the juvenile in making that determination.
SECTION 3130r. 938.207 (1) (b) of the statutes is amended to read:

938.207 (1) (b) The home of a relative, except that a juvenile may not be held

in the home of a relative if the relative has been convictéd under s. 940.01 of the

first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the juvenile, and the conviction has not been reversed, set
aside or vacated, unless the person making the custody decision determines by clear
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and convincing evidence that the placement would be in the best interests of the
juvenile. The person making the custody decision shall consider the wishes of the

juvenile in ing tha ination.”.

9. Page 1435, line 2: after that line insert:

“SECTION 3153p. 938.34 (3) (a) of the statutes is amended to read:

938.34 (3) (a) The home of a parent or other relative of the juvenile, except that
the court may not designate the home of a parent or other rélative of the juvenile as

the juvenile’s placement if the parent or other relative has been convicted under s.
940.01 of the first— ee intentional homicide, or under s. 940.05 of the 2nd—degree

intentional homicide, of a parent of the juvenile, and the conviction has not been
reversed, set aside or vacated, unless the court determines by clear and convincing
evidence that the placement would be in the best interests of the juvenile. The court

shall consider the wishes of the juvenile in making that determination.
SEcCTION 8153r. 938.34 (3) (b) of the statutes is amended to read:

938.34 (3) (b) A hemewhich-need-not-be The home of a person who is not
required to be licensed if placement is for less than 30 days, except that the court may
not designate the name of a person who is not required to be licensed as the juvenile’s
placement if the person has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of

a parent of the juvenile, and the conviction has not been reversed, set aside or
vacated, unless the court determines by clear and convincing evidence that the
placement would be in the best interests of the juvenile. The court shall consider the
wishes of the juvenile in making that determination.”.

10. Page 1435, line 8: after that line insert:
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“SECTION 3163k. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and
amended to read:

938.355 (8) (a) If Except as provided in par. (b), if, after a hearing on the issue
with due notice to the parent or guardian, the court finds that it would be in the best
interest of the juvenile, the court may set reasonable rules of parental visitation.

SECTION 3163m. 938.355 (3) (b) of the statutes is created to read:

938.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a parent of a juvenile if the parent has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of the juvenile’s other parent, and the conviction
has not been reversed, set aside or vacated.

1m. Except as provided in subd. 2., if a parent who is granted visitation rights
with a juvenile under par. (a) is convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the juvenile’s other parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the parent from having visitation
With the juvenile on petition of the juvenile, the guardian or legal custodian of the
juvenile, a person or agency bound by the dispositional order or the district attorney
or corporation counsel of the county in which the dispositional order was entered, or
on the court’s own motion, and on notice to the parent.

9. Subdivisions 1. and 1m. do not apply if the court determines hy clear and
convincing evidence that the visitation would be in the best interests of the juvenile.
The court shall consider the wishes of the juvenile in making that determination.

SECTION 3165k. 938.357 (4d) of the statutes is created to read:
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938.357 (4d) (a) Except as provided in par. (b), the court may not change a
juvenile’s placement to a placement in the home of a person who has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of a parent of the juvenile, if the conviction has not
been reversed, set aside or vacated.

(am) Except as provided in par (b), if a parent in whose home a juvenile is placed
is convicted under s. 940.01 of the first—degree intentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of the juvenile’s other parent, and the
conviction has not been reversed, set aside or vacated, the court shall change thg
juvenile’s placement to a placement out of the home of the parent on petition of the
juvenile, the guardian or legal custodian of the juvenile, a person or agency bound
by the dispositional order or the district attorney or corporation counsel of the county
in which the dispositional order was entered, or on the court’s own motion, and on
notice to the parent.

(b) Paragraphs (a) and (am) do not apply if the court determines by clear and
convincing evidence that the placement would be in the best interests of the juvenile.

The court shall consider the wishes of the juvenile in making that determination.”.

11. Page 1586, line 16: after that line insert:

“(4t) PLACEMENT OR VISITATION WITH A PARENT WHO KILLS A PARENT. The treatment
of sections 48.207 (1) (a) and (b), 48.345 (3) (a) and (b), 48.357 (4d), 48.42 (1m) (b),
(¢) and (e), 48.925 (1) (intro.) and (1m), 767.245 (1), (1m) and (6), 767.247, 767.325
(4m), 880.155 (2), (3m) and (4m), 880.157, 938.207 (1) (a) and (b), 938.34 (3) (a) and
(b) and 938.357 (4d) of the statutes, the renumbering and amendment of sections

48.355 (3), 48.428 (6) and 938.355 (3) of the statutes and the creation of sections
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48.355 (3) (b), 48.428 (6) (b) and 938.355 (3) (b) of the statutes first apply to orders
for visitation or physical placement, and to orders modifying or revising visitation
or physical placement orders, that are granted on the effective date of this
subsection; to petitions to restrain and enjoin visitation and contact with a child that
are filed on the effective date of this subsection; and to orders of the juvenile court
placing a child in or removing a child from the home of a parent, guardian or relative
or granting or prohibiting parental visitation granted on the effective date of this
subsection; regardless of when the conviction of first-degree or 2nd-degree
intentional homicide occurred.”.

(END)



