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MEMORANDUM

DATE: 6/21/99

TO: Pam Kahler, LRB Drafting Attorney

FROM: Dan Rossmiller

RE: : Newly Updated Request for a Substitute Amendment to Senate Bill 107
Background

This memo takes the place of the earlier two memos I sent you.

LRB 2884/P2dn (with modifications as suggested by the State Bar of Wisconsin Family Law
Section in the June 8, 1999 memorandum) should continue to serve as the base on which to build
the requested substitute amendment. In the following paragraphs, I outline the changes to be
made to the modified LRB 2884/P2dn. If you have any questions, please feel free to contact me.

\/égal Custody

No changes to proposal as dratted. -
‘/{’hysical Placement M( <!
Change: NUJ%

1. Provide that the court shall presume that any proposal with respect to physical placement that
has been voluntarily agreed to by the parties is in the best interest of the child.

Add a provision to s. 767.24 (4) (a), Stats., or to s. 767.24(5)(a), Stats (as amended by the State
Bar Family Law Section language) that “the court shall presume that any proposal with respect to

physical placement that has been voluntarily agreed to by the parties is in the best interest of the
child.”

Changes to Factors Listed under s. 767.24 (5), Stats.:

\A Amend s. 767.24 (5) (a) so it reads as follows:

" “The wishes of the child’s parent or parents as shown by any stipulation, proposed parenting plan

or legal custody/physical placement proposal submitted to the court.”
\A Create a new s. 767.24 (5) (am) (or whatever designation is appropriate) to read as follows:




“The need for regularly occurring and meaningful periods of physical placement to provide
predictability and stability for the child.”

\% . Amend proposed s. 767.24 (5) (cm) so it reads as follows:
“The amount and quality of time that each parent has spent with the child in the past, necessary

changes to each parent’s custodial roles brought about by the divorce, and any reasonable life-
style changes that a parent proposes to make to be able to spend time with the child in the future.

4. Create a new factor in 767.24 (5) (maybe as (dm) ) as follows:

“The right of the child to spend the same periods of time or substantial periods of time with

each parent.”
Note to Pam: This is a change from the previous memo to you.)

\/ Guardians Ad Litem

No changes to proposal as drafted.

\/&pplication of the Changes in 767.24 (4) (a) to Temporary Orders and to Revisions of
Custody and Placement Orders '

It appcars that the modifications to LRB 2884/P2dn suggested by the State Bar in its June 8, 1999
memo would make the changes in the factors under s. 767.24 (5) applicable to revisions of legal
custody and physical placement orders. That memo, however, is silent with respect to the
applicability of important changes to the language that are heing made in s. 767.24 (4) (a). The
language below is intended to address this issue.

Changes:

Incorporate the following modifications:

e :
1. Amends. 767.23 (1) (a), Stats. to read:

“Upon request of one party, granting legal custody of the minor children to the parties jointly, to
one party solely or to a relative or agency specified under s. 767.24 (3), consistent with s. 767.24.
The court or family court commissioner may order joint legal custody without the agreement of
the other party and without the finds required under s. 767.24 (2) (b) 2. This order may not have
a binding effect on a final custody determination.” :

(A Amend s. 767.23 (1) (am), Stats. to read:

“Upon request of one party, granting periods of physical placement to a party consistent with s.
767.24. The court or family court commissioner shall make a determination under this paragraph
within 30 days after the request for a temporary order regarding periods of physical placement is
filed.”

\A. Incorporatc the following provision:



/

When making rcvisions (in all actions to revisc legal custody and physical placcment) under s.
767.325, the factors under s. 767.24 (5) shall be applied, and the revisions shall made in a manner
consistent with s. 767.24.

Parenting Plan

Create new language to provide that no contested initial determination on the issue of legal
custody or physical placement may be tried until a parenting plan has been filed by the party
seeking legal custody (joint or sole) or disputing the other parent’s plan for primary or alternate
placement. The language should require the plan to be filed before a pretrial conference is
allowed.

(The intent here is that not every couple with an agreement would also have to file a plan but that
an initial determination by a trial court of contested custody issues should not proceed or be
scheduled for a final hearing unless the disputing parents have done the work of preparing a

/parenting plan.)

/

Y

The parenting plan should provide the following information/address the following questions:

Where does the parent live and intend to live for the next two years?

What placement is the parent seeking?

Where does the parent work and during what hours?

Who will provide an necessary third-party child care and who will pay for it?

Where will the child go to school?

Who will the child’s doctor be?

Will the child have a religious commitment; if so what is it?

Who will pay for the child’s medical care—insurance and uninsured medical expenses?
Who will make decisions about education, medical care, choice of child care providers
and extracurricular activities? How does the parent propose to resolve disagreements if
the order is for joint decision making but the parents have a major dispute?

What will the child support, family support, maintenance or other income transfer be?

In post-judgment modification actions, the court may require any person seeking to substantially
modify an existing order to file a plan before the court hears evidence on the motion.

Separation Adjustment Class

Create new language to allow the courts to require parties to a divorce or paternity action attend a
court-approved class regarding child development, family dynamics and how parental separation
affects a child’s development and what parents can do to make raising a child in a separated

situation less stressful for the child.

(The language should be drafted so that it doesn’t allow a respondent who doesn’t want a divorce

fo delay the divorce by refusing to attend the class. Perhaps this could be effectuated by
; providing that the party who refuses to attend cannot have his/her custody or placement motion

heard. There could be a waiver for indigent parents or a provision for paying the fee for parents
who are indigent.)

\/ Enforcement of Placement Orders



(This memo assumes that the change from “may” to “shall” at page 12, line 20, regarding
awarding of costs and attorney fees will be incorporated to LRB 2884/P2dn as indicated in the
June 8, 1999 memo from the State Bar.)

In s. 767.327 (5), Stats., to add a new factor that the court may consider, in determining whether
to grant a modification of legal custody and physical placement or whether to issue an order
prohibiting the move “the child’s adjustment to the home, school, religion and community.” (lhe
wording of this factor would be the same as the factor in s. 767.24 (5) (d), Stats.)

(Note to Pam: This is a change from the previous memo to vou. Ihad inadvertently
included the words “shall consider” in the third line of the above paragraph.)
Paternity

\/ Incorporate provisions of State Bar of Wisconsin Family Law Section’s draft entitled “DRAFT-

Paternity Revisions Discussed 6/11/99”

(_/Legislative Council Studies—Non-Statutory Provisions

LA. Provide for a Legislative Council Study on the “Reform of the Guardian Ad Litem System in
Actions Affecting the Family.” The study should examine:

--The appointment of guardians ad litem, including the questions of whether: a) the
appointment of guardians ad litem should be mandatory in all cases where the legal
custody or physical placement of the child is contested; and b) non-attorney professionals
such as child psychologists, child psychiatrists, or child therapists with specialized
training and expertise regarding the emotional and devclopmental phases and needs of
children should be allowed to serve as guardians ad litem.

--The role of guardians ad litem;

--The supervision of guardians ad litem;

--The training of guardians ad litem; and

--The compensation of guardians ad litem.

The study committee should include legislators, attorneys, judges and court commissioners,
mental health professionals and lay persons and should be charged with creating
recommendations and a petition to the Supreme Court for reform of the guardian ad litem system.

% Provide for a Legislative Council Study on the “Reform of Paternity Law.”

The study committee should examine all aspects of paternity law, including determinations of
child support, legal custody, periods of physical placement and other related issues. As one of its
primary purposes, the study committee should compare paternity laws with marital laws to see
where they could or should be harmonized.



DRAFT - Paternity Revisions Discussed 6/11/99

767.25 Child support.

(Im) Upon request by a party, the court may modify the amount of child support payments
determined under sub. (1j) if, after considering the following factors, the court finds by the
greater weight of the credible ev1dence that use of the percentage standard is unfair to the child

or to any of the parties:

(a) Thc financial resources of the child.

A M (b)The financial resources of both parents {as-determined-under-s-76%255)

(bj) Maintenance received by either party.

(bp) The needs of each party in order to support himself or herself at a level equal to or
- greater than that established under 42 U.S.C. § 9902 (2).
(bz) The needs of any person, other than the child, whom either party is legally

obligated to support
P‘\J\ (C) In marital cases, the standard of living the child would have enjoyed had the

marriage not ended in annulment, divorce or legal separation.

(d) The desirability that the custodian remain in the home as a full-time parent

(e) The cost of day care if the custodian works outside the home, or the value of
custodial services performed by the custodian if the custodian remains in the home

(ej) The award of substantial periods of physical placement to both parents

Ny (em)Extraordinary travel expenses incurred in éxcrcising the right to periods of physical

7 placement@der S. 767. 243 %@%hm e
I)

(f) The physical, mental and emotional health needs of the child, including any costs for

health insurance @s provided for under sub. (4m). \ e A
rtmssonm et N

(2) The child's educational needs.
(h) The tax consequences to each party.
(hm) The best interests of the child.

(hs) The earning capacity of each parent, based on each parent's education, training and
work experience and the availability of work in or near the parent's community.
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Q/// (1) Any other factors which the court in each case determines are relevant

(6) A party ordered to pay child support under this section shall pay simple interest at the rate of
+:5% 1% per month on any amount that is in arrears that is equal to or greater than the amount of
child support due in one month. If the party no longer has a current obligation to pay child
support, interest at the rate of 5% /% per month shall accrue on the total amount of child
support in arrears, if any.

767.477 Temporary orders. (1) At any time during the pendency of an action to establish the
paternity of a child, if genetic tests show that the alleged father is not excluded and that the
statistical probability of the alleged father's parentage is 99.0% or higher, on the motion of a
party, the court shall- make-an-appropriate or the family court commissioner shall make just and
reasonable temporary orders for the payment of child support,

assigning responsibility for and directing the manner of payment of the child's health care
expenses, and for the custody and physical placement of the child

767.51 Paternity judgment
(3) A judgment or order determining paternity shall contain all of the following pro visions;
(a) An adjudication of the paternity of the child.

(b) A determination of the custody and physical placement of the child with each party
pursuant to s. 767.24 b T T 1Y (1)

(c) An order requiring either or both of the parents to contribute to the support of any
child of the parties who is less than 18 years old, or any child of the parties who is
less than 19 years old if the child is pursuing an accredited course of instruction
leading to the acquisition of a high school diploma or its equivalent pursuant to
5.767.25. gomeSc PeT1s (1) )

(d) A determination as to which parent shall have the right to claim the child as an
exemption for purposes of state income tax returns pursuant to s. 767.25 (1) (b) and
Jfor the purposes of federal income tax returns to the extent permitted by federal
law. <f, A waod

(e) The father to pay or contribute to the reasonable expenses of the mother's
pregnancy and the child's birth, based upon the father's ability to pay or contribute

SN

% M to such expenses. (i osc 4 / ey

N‘" . . - 3 .
V\z (D) Either party to pay or contribute to the costs of genetic tests, guardian ad litem fees,

and other costs. Contributions to the costs of genetic tests shall be paid to the
county which paid for the genetic tests. 9.4 4 (< y 2 ?
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(g) Either party to pay or contribute to the attorney fees of the other.

(4)  Sec. 767.25 (1) through (4) and (6) and (7) apply to all support judgments and orders
under s. 767.51

o) In no event shall there be liability for past support prior to the birth of the child
Liability for past support shall be limited to the period after the date of filing an action
under 5.767.51 unless a party can show any one of the following and, after the

e t\')
£ inducement for delay has ceased to operate, the party has not unreasonably delayed
- W'” filing:
g‘? (a) Duress or threats.
{ (b) Actions, promises, or representations by the father upon which the mother
relied, which caused the mother to delay filing.
— (c) Actions taken by the father to evade paternity proceedings.
- delete present statutes 767.51(4) through (5p) - U,\\MS ‘o,w—r) @ ) o« ere t.25
Q)

767.53 Paternity hearings and record &; confidentiality. Any hearing, discovery
proceeding or trial relating to paternity determination shall be closed to any person other than
those necessary to the action or proceeding. Any record of the-pending proceedings shall be

placed in a closed file, except that:

(1) Access to the record of any pending court er-past proceeding involving the paternity of
the same child shall be allowed to all of the following: (a) through (c) follow in the statutes.

(2) The clerk of circuit court shall provide information from court records to the department

under 5.59.40 (2) (p)
(3) Subject to 5.767. 19, the records of any past proceeding in which paternity was
established are open to public inspection {nder s5.19.31 to 19.39¥
—
- 767.62

\7// (4) ORDERS WHEN PATERNITY ACKNOWLEDGED.

(@) In an action under sub (3) (a), if the persons who signed and filed the statement
acknowledging paternity as parents of the child had notice of the hearing, the court or family
court commzsszoner shall make an order that contains the followmg provisions:

\/ (1) A determination of the custody and physical placement of the child with each party
pursuant to S. 767.24.



v (2) An order requiring either or both of the parents to contribute to the support of any
child of the parties who is less than 18 years old, or any child of the parties who is
less than 19 years old if the child is pursuing an accredited course of instruction
leading to the acquisition of a high school diploma or its equivalent pursuant to
5.767.25. :

U (3) A determination as to which parent shall have the right to claim the child as an
exemption for purposes of state income tax returns pursuant to s. 767.25 (1) (b)
and for the purposes of federal income tax returns to the extent permitted by
Jfederal law.

% The father to pay or coniribute (o the reasonuble expenses of the mother's
pregnancy and the child's birth, based upon the father's ability to pay or contribute
to such expenses.

V(5 ). Either party to pay or contribute to guardian ad litem fees and other costs.

k—/6) Either party to pay or contribute to the attorney fees of the other.

(b) and (c) - these provisions remain the same -

4 (e) Sec. 767.25 (1) through (4) and (6) and (7) apply to all support judgments and orders under
3 767 A2

() In no event shall there be liability for past support prior to the birth of the child., Liability for
past support shall be limited to the period after the date of filing an action under 5. 767.62,
unless a party can show any one of the following, and, after the inducement for delay has ceased
to operate, the party has not unreasonably delayed filing:

(1) Duress or threats.

(2) Actions, promises, or representations by the father; upon relied, which caused the
mother to delay filing.

(3) Actions taken by the father to evade paternity proceedings.

- delete present statutes 767.62 (d) through (g) -




MEMORANDUM

DATE: 6/24/99
TO: Interested Persons
FROM: Dan Rossmiller, Chief of Staff

Office of State Senator Gary R. George

RE: Substitute Amendment to Senate Bill 107

Background

The proposed substitute amendment includes provisions suggested by the State Bar of Wisconsin
Family Law Section, the Wisconsin Family Court Commissioner’s Association, and various
divorced parents’ advocacy groups, among others. It stems from a proposal initially put forward
by the State Bar’s Family Law Section and subsequently modified as the result of consultations
with various groups and individuals. In concept, the provisions of the substitute amendment have
been agreed to by representatives of the Family Law Section; however, drafting has not yet been
completed at the time of this writing. This memo outlines an understanding as to the changes to
current law that are to be made by the substitute amendment.

Legal Custody

The substitute amendment changes how legal custody is determined in an annulment, divorcee,
legal separation or custody action and requires paternity orders to determine (legal custody and
placement.) Under the substitute amendment, the court must base its decision on the best interest
of the child (as under current law) after considering the specified factors, but the court must

presume that joint legal custody is in the child’s best interest.

The court may give sole legal custody to one party only if both parties agree to it or if at least one
party requests it and the court finds two or more of the following: 1) that one party is not capable
of performing parental duties and responsibilities or does not wish to have an active role in
raising the child; 2) that one or more conditions exist that would substantially interfere with the
exercise of joint custody; or 3) that the parties will not be able to cooperate in future decision
making required for joint legal custody.

Evidence of abuse of the child or interspousal battery or domestic abuse still creates a rebuttable
presumption that the parties will not be able to cooperate in future decision making, but the
substitute amendment removes the language specifying that the presumption may be rebutted by
clear and convincing evidence that the abuse will not interfere with the parties’ ability to
cooperate, leaving it to the judge to determine what evidence rebuts the presumption.

In addition, the substitute amendment provides that the court may not give sole custody to a party
who unreasonably refuses to cooperate with the other party.



Physical Placement

Under the substitute amendment, the court, when allocating physical placement, still considers
the same factors that the court considers for a legal custody determination; however, the court is
required to “set a placement schedule that allows the child to have regularly occurring,
meaningful periods of physical placement with each parent and that maximizes the amount of
time that a child may spend with each parent, taking into account geographic separation and
accommodations for different households.”

The bill adds the following factors for the court to consider: 1) the age of the child and the child’s
developmental and educational needs at different ages; 2) the cooperation and communication
between the parties and whether a party unreasonably refuses to cooperate or communicate; 3) the
amount and quality of time that each parent has spent with the child in the past, necessary
changes to each parent’s custodial roles brought about by the divorce, and any reasonable life-
style changes that a parent proposes to make to be able to spend time with the child in the future;
4) the need for regularly occurring and meaningful periods of physical placement to provide
predictability and stability for the child; 5) the right of the child to spend the same periods of time
or substantial periods of time with each parent.

The bill also amends the existing factor for the court to consider in s. 767.24 (5) (a), Stats., to read
as follows: “The wishes of the child’s parent or parents as shown by any stipulation, proposed
parenting plan or legal custody/physical placement proposal submitted to the court.”

The substitute amendment encourages the parties to reach a voluntary agreement with respect to
physical placement by providing that the court shall presume that any proposal with respect to
physical placement that has been voluntarily agreed to by the parties is in the best interest of the

child.

Guardians Ad Litem

The substitute amendment provides that the court is not required to appoint a guardian ad litem
under certain circumstances in actions to revise or modify legal custody or physical placement.
The court is not required to appoint a guardian ad litem if the legal custody or physical placement
is contested in an action affecting the family to modify legal custody or physical placement if: a)
the modification sought would not substantially alter the amount of time that a parent could spend
with his or her child and b) if the court determines that the either the facts or circumstances make
the likely determination so clear that the appointment of a guardian ad litem would not assist the
court or that a party seeks the appointment of a guardian ad litem solely for a tactical purpose or
for delay. :

Application of the Changes in 767.24 to Temporary Orders and to Revisions of Custody and
Temporary Orders

The substitute amendment requires that all temporary orders regarding legal custody or physical
lacement and all revisions of legal custody and physical placement orders be consistent with

767.24, Stats.. and further requires that the factors under s. 767.24 (5). Stats., be applied in all
actions to establish temporary orders regarding legal custody or physical placement and in all

actions to revise legal custody and physical placement orders. (See sections ahove for a
discussion of the changes to the factors the court must consider and to the changes affecting the

setting of physical placement schedules.)




A judge or family court commissioner may make a temporary order before a guardian ad litem is
appointed or before a guardian ad litem has made a recommendation to the court, if the court
determines that the temporary order is in the best interest of the child.

Parenting Plans

The substitute amendment creates new language to provide that no contested initial determination

on the issue of legal custody or physical placement may be tried until a parenting plan has been
filed by the party seeking legal custody (joint or sole) or disputing the other parent’s plan for

primary or alternate placement. The plan must be filed before a pretrial conference is allowed.

(The intent here is that not every couple with an agreement would also have to file a plan but that
an initial determination by a trial court of contested custody issues should not proceed or be
scheduled for a final hearing unless the disputing parents have done the work of preparing a
parenting plan.)

The parenting plan must provide the following information/address the following questions:

Where does the parent live and intend to live for the next two years?

What placement is the parent seeking?

Where does the parent work and during what hours?

Who will provide an necessary third-party child care and who will pay for it?

Where will the child go to school?

Who will the child’s doctor be?

Will the child have a religious commitment; if so what is it?

Who will pay for the child’s medical care  insurance and uninsured medical expenses?
‘Who will make decisions about education, medical care, choice of child care providers
and extracurricular activities? How does the parent propose to resolve disagreements if
the order is for joint decision making but the parents have a major dispute?

What will the child support, family support, maintenance or other income transfer be?

The substitute amendment also provides that in post-judgment modification actions. the court
may require any person seeking to substantially modify an existing order to file a plan before the

court hears evidence on the motion.

Separation Adjustment Class

The substitute amendment creates new language to allow the courts to require parties to a divorce
or paternity action attend a court-approved class regarding child development, family dynamics
and how parental separation affects a child’s development and what parents can do to make
raising a child in a separated situation less stressful for the child.

(The final language has not yet been drafted on this but the intent it that it be drafted so that it will
not permit a respondent who doesn’t want a divorce to delay the divorce by refusing to attend the
class. One suggestion is that this could be effectuated by providing that the party who refuses to
attend cannot have his/her custody or placement motion heard. A waiver for indigent parents or a
provision for paying the fee for parents who are indigent are options being considered for
inclusion in the final draft.)



Enforcement of Placement Orders

The substitute amendment establishes an additional mechanism for the enforcement of physical
placement orders. It provides that a parent who has been awarded periods of physical placement
may file a petition to enforce the award to physical placement if any of the following applies: 1)
the parent has had one or more periods of physical placement denied by the other parent; 2) the
parent has had one or more periods of physical placement substantially interfered with by the
other parent; or 3) the parent has incurred a financial loss or expenses as a result of the other
parent’s intentional failure to exercise one or more periods of physical placement under an order
allocating specific times for the exercise of periods of physical placement. The petition must be
served on the other parent (the respondent) , who may respond to the petition either in writing,
before or at the hearing, or orally at the hearing.

The substitute amendment requires a judge or family court commissioner Lo accept any legible
petition and to hold a hearing on the pétition no later than 30 days after the petition has been
served, unless the time is extended by an agreement of the parties or for other reasons. A judge
or family court commissioner may, on his or her own motion or the motion of any arty, order that
a guardian ad litem be appointed for the child prior to the hearing.

At the conclusion of the hearing, if the judge or family court commissioner finds that the
respondent has intentionally and unreasonably denied or interfered with one or more of the
petitioner’s periods of physical placement, the judge or family court commissioner may do any of
the following: 1) issue an order granting additional periods of physical placement to replace those
denied or interfered with; 2) issue an order specifying times for the exercise of periods of physical
placement if the original order or judgment does not specify times; 3) find the respondent in
contempt of court; or 4) grant an injunction ordering the respondent to strictly comply with the
judgment or order relating to the award of physical placement. The judge or family court
commissioner may not modify an original order of legal custody or physical placement in an
action to enforce a physical placement order.

If the judge or family court commissioner finds that the petitioner has incurred a financial loss or
expenses because the respondent has intentionally and unreasonably failed to exercise one or
more periods of physical placement under an order allocating specific times for the exercise of
periods of physical placement without adequate notice to the petitioner, the judge or family court
commissioner may issue an order requiring the respondent to pay a sum of money sufficient to
compensate the petitioner for the financial loss or expenses.

Under the substitute amendment, any injunction issued ordering the respondent to strictly comply
with the judgment or order relating to the award of physical placement is effective for not more
than two years. The court or family court commissioner, upon request by the petitioner, must
order the sheriff of assist the petitioner to execute or serve the injunction. Within 24 hours after
the petitioner’s request. The clerk of court must send a copy of the injunction to the sheriff or to
any other local law enforcement agency that is the central repository for orders and that has
jurisdiction over the respondent’s residence. If the respondent resides outside of Wisconsin, the
clerk of court must send a copy of the injunction to the sheriff of the county in which the court is
located. The sheriff must make available to other law enforcement agencies information on the
existence and status of any injunction issued. The substitute amendment also provides that a law
enforcement officer may arrest and take a person into custody if the petitioner presents a law
enforcement officer with a copy of the injunction and the law enforcement officer has probable
cause to believe that the person against whom the injunction is issued has violated the injunction.



A violation of the injunction is punishable by a fine of not more than $10,000 or imprisonment
for not more than two years or both.

Under the substitute amendment, in all actions to enforce a physical placement order judge or
family court commissioner shall order the party who does not prevail to pay a reasonable amount
to the prevailing party for the cost of maintaining an action and for attorney fees.

The substitute amendment also authorizes a court, in an action to modify an order of legal
custody or physical placement, to modify periods of physical placement if the court finds that a
parent has, without giving reasonable advance notice to the other parent, repeatedly and
unreasonably failed to exercise periods of physical placement awarded under an order of physical
placement that allocates specific times for the exercise of periods of physical placement.

Moving a Child

The substitute amendment adds (in s. 767.327 (5), Stats.) a new factor that the court may
consider, in determining whether to grant a modification of legal custody and physical placement
or whether to issue an order prohibiting the move. The court may consider “the child’s
adjustment to the home, school, religion and community.” (The wording of this factor would be
the same as the factor in s. 767.24 (5) (d), Stats.)

Child Support

The substitute amendment reduces the interest rate on child support arrearages from the current
1.5% per month to 1% per month. The substitute amendment also makes a number of changes
regarding child support in paternity cases. These changes are described in the section below.

Paternity

The substitute amendment requires that temporary orders issued as the result of a genetic testing
contain certain provisions which currently are optional and further requires that such orders
provide for the custody and physical placement of the child. Under the substitute amendment, if
at any time during the pendency: of an action to establish the paternity of a child, genetic tests
show that the alleged father’s percentage is 99.0% or higher, on the motion of a party, the court or
family court commissioner must make just and reasonable temporary orders for the payment of

child support, assigning responsibility for and directing the manner of payment of the child’s
' health care expenses and for custody and placement of the child.

The substitute amendment establishes new requirements regarding what must be contained in a
paternity judgment or order or an order when paternity is acknowledged. In the case of a
judgment or order determining paternity under s. 767.51, the judgment or order must contain the
following: (a) an adjudication of the paternity of the child; (b) a determination of the custody and
physical placement of the child with each party pursuant to s. 767.24; (c) an order requiring either
or both of the parents to contribute to the support of any child of the parties who is less than 18
years old, or any child of the parties who is less that 19 ycars old if the child is pursuing an
accredited course of instruction leading to the acquisition of a high school diploma or its
equivalent pursuant to s. 767.25; (d) a determination as to which parent shall have the right to
claim the child as a exemption for purposes of state income tax returns and for the purposes of
federal income tax returns to the extent permitted by federal law; (e) provisions that the father pay
or contribute to the reasonable expenses related to the mother’s pregnancy and the child’s birth,
based upon the father’s ability to pay or contribute to such expenses; () provisions that either



party pay or contributc to the costs of genctic tests, guardian ad litem fecs, and other costs;
(Contributions to the costs of genetic tests shall be paid to the county which paid for the genetic
tests.) and (g) provisions that the either party pay or contribute to the attorney fees of the other.

In the case of a voluntary acknowledgement of paternity, if the persons who signed and filed the
statement acknowledging paternity as parents of the child had notice of the hearing, the court or
family court commissioner shall make an order that contains the following: (a) a determination of
the custody and physical placement of the child with each party pursuant to s. 767.24; (b) an
order requiring either or both of the parents to contribute to the support of any child of the parties
who is less than 18 years old, or any child of the parties who is less that 19 years old if the child is
pursuing an accredited course of instruction leading to the acquisition of a high school diploma or
its equivalent pursuant to s. 767.25; (c) a determination as to which parent shall have the right to
claim the child as a exemption for purposes of state income tax returns and for the purposes of
federal income tax returns to the extent permitted by federal law; (d) provisions that the father
pay or contribute to the reasonable expenses related to the mother’s pregnancy and the child’s
birth, based upon the father’s ability to pay or contribute to such expenses; (€) provisions that
either party pay or contribute to guardian ad litem fees, and other costs; and (f) provisions that the
either party pay or contribute to the attorney fees of the other.

The substitute amendment repeals current sections 767.51 (4) through (5p), Stats., which relate
specifically to the determination of child support payments in paternity orders or judgments under
s. 767.51. The substitute amendment also repeals current sections 767.62 (4) (d) through (g),
Stats., which relate specifically to the determination of child support payments in orders when
paternity is acknowledged under s. 767.62. Under the substitute amendment, child support
would be determined by applying the provisions in 767.25 regarding child support to all support
judgments and orders in paternity cases under 767.51 or orders when paternity is acknowledged
under s. 767.62. Currently, the provisions in 767.25 regarding child support are applicable only
to judgments of annulment, divorce or legal separation, orders or judgments for child support or
for period family support payments, child support stipulations or actions to compel support. The
substitute amendment makes the provisions in 767.25, with the exception of s. 767.25(5), Stats.,
applicable to all support judgments and orders issued under s. 767.51 or orders issued under s.
767.62. (Note: s. 767.25 (5), Stats., limits liability for past support to the period after the birth of
the child.)

Under the substitute amendment, liability for past support in paternity actions shall be limited to
the period after the date of filing an action under ss. 767.51 or 767.62 unless a party can show any
one of the following: (a) duress or threats; (b) actions, promises or representations by the father
upon which the mother relied, which caused the mother to delay filing; or (c) actions taken by the
father to evade paternity proceedings and, after the inducement for delay has ceased to operate,
the party has not unreasonably delayed filing. The substitute amendment provides that in no
event shall there be liability for past support prior to the birth of the child.

Legislative Council Studies—Non-Statutory Provisions

1. The substitute amendment provides for a Legislative Council Study on the “Reform of the

Guardian Ad Litem System in Actions Affecting the Family” to examine the following topics:

--The appointment of guardians ad litem, including the questions of whether: a) the appointment
of guardians ad litem should be mandatory in all cases where the legal custody or physical
placement of the child is contested; and b) non-attorney professionals such as child psychologists,



child psychiatrists, or child therapists with specialized training and expertise regarding the
emotional and developmental phases and needs of children should be allowed to serve as
guardians ad litem.

--The role of guardians ad litem;

--The supervision of guardians ad litem;
--The training of guardians ad litem; and
--The compensation of guardians ad litem.

The study committee shall include legislators, attorneys, judges and court commissioners, mental
health professionals and lay persons and will be charged with creating recommendations and a
petition to the Supreme Court for reform of the guardian ad litem system.

2. The substitute amendment also provides for a Legislative Council Study on the “Reform of
Paternity Law.”

The study committee should examine all aspects of paternity law, including determinations of
child support, legal custody, periods of physical placement and other related issues. As one of its
primary purposes, the study committee should compare paternity laws with marital laws to see
where they could or should be harmonized.

Delayed Effective Date
These provisions would take effect six months after the bill is signed into law. This is intended to

allow judges, family court commissioners and attorneys to familiarize themselves with the new
law and to develop courses as well as forms and other materials to implement the new provisions.
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placemént of a child is congested in an action affecting the family to mo6dify legal
custgdy \or physical placerfient 1§ the modificatign sopght would not bstahtially
altef the\amount of time/that a phrent could spend with his or her ch ild and\if the
co determines either that fhe facts gr circuipstances make the likely
defermination so clearthat the apppintment6f a guardian ad litem ould not assist
the court &r that a pafty seeks the hppointment of a guardian ad litem solely for g
tdgctical punpose or for delay. : ‘ v

For further jrformation see the\ocaf fiscal estimats, which will be printed as
an appendix to this bill. ' '

E Prge 1409, Lins 4F efintlox Live Uvnnsk:
e SECTIONF 767.045 (1) (a) 2. of the statutes is amended to read:

767.045 (1) (a) 2. The Except as provided in par. (am). the legal custody or

physical placement of the child is contested.
O51ho -

SECTION l/\ 767.045 (1) (am) of the statutes is created to read:

767.045 (1) (am) The court is not required to appoint a guardian ad litem under
par. (a) 2. if all of the following apply:

1. Legal custody or physical placement is contested in an action to modify legal
custody or physical placement under s. 767.325 or 767.327.

-2 The niodiﬁcation gought would not substantially alter the amount of time

that a parent may spend with his or her child.

3. The court determines any of the following:

a. That the appointment of a guardian ad litem will not assist the court in the
determination regarding legal custody or physical placement because the;?facts or
circumstances of the case make the likely determination cléng.

b. That a party seeks the appointment of a guardian ad litem solely for a tactical

_purpose, or for the sole purpose of delay, and not for a purpose that is in the best

interest of the child.
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SECTION §. 767.045 (1) (e) of the statutes is created to read:

767.045 (1) (¢) Nothing in this subsection prohibits the court from making a
temporary order gnder s. 767.23 that concerns the child before a guardia_n ad litem
is appointed or before the guardian ad litem has made a recommendation to the
court, if the court determines that the temporary order is ih the best interest of the
ghlld. s054ed
SECTION ﬁ767 11 (12) (b) of the statutes is amended to read:

767.11 (12) (b) If after mediation under thls section the partles do not reach
agreement on legal custody or periods of physical placement, the partles or the
mediator shall so notify the court. The Except as provided in s, 767.045 (1) (am), the
court shall promptly appoint a guardian ad litem under s. 767.045. After-the
thecourt

shall, if appropriate, reféi' the matter for a legal custody or physical placement study
under sub. (14). If the pafties come to agreement on legal custody or physical
placement after the matter has been referred for a study, the study shall be
terminated. The parties may return to mediation at any time before any trial of or
final hearing on legal custody or periods of physical placement. If the parties return

to medlation the county shall collect any applicable fee under s. 814.615.

SECT[ON ["’767 23 ({‘%a) of the statutes is amended to read:

wt-ﬁ A % :)'
767.23 (1) (a) Ypen freques o one party, granting legal custody of the minor

children to the parties jointly, to one party solely or to a relative or agency specified

unders. 767.24 (3).—4‘-hft>urt or family court commissioner may order jeint solelegal

custody without the agreement of the other party and without the findings required

unders. 767.24 (2) (b) 2. This order may not have a binding effect on'a final custody /

determination.

)Y
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SECTION ﬁ: .23 (1n) of the statutes is amended to read:
767.23 (1n) Before making any temporary order under sub. (1), the court or
family court commissioner shall consider those factors whieh that th.e court is
required by this chapter to consider before entering a final judgment on the same

subject matter. In maki

£mil ! issione 11 consider factors unders. 4 Ifthe court

or family court commissionér makes a temporary child support order that deviates
from the amount of support that would be required by using the percentage standard
established by the department under s. 49.22 (9), the court or family court
commissioner shall comply with the requirements of s. 767.25 (1n). A temporary
order under sub. (1) may be based upon the written stipulation of the parties, subject
to the approval of the court or the family court commissioner. Temporary orders

made by the family court commissioner may be reviewed by the court as provided in

‘7&4' s. 767.13 (6). 2,054 cn
;’ @ SECTION 17/672,4 (2) () of the statutes is amended to read:

767.24 (2) (a) Subject to par(b) pars. (am), (b) and (c), based on the best interest
of the child and after considering the factors under sub. (5), the court may give joint
legal custody or sole legal custody of a minor child.

> 3pS4c O

SECTION 4 767.24 (2) (am) of the'statutes is created to read:

767.24 (2) (am) The court shall presume that joint legal custody is in the best
ipterest of the child. = 26¢ ‘f’C—P

SECTION ﬁ 24 (2) (b) of the statutes is amended to read:

767.24 (2) (b) The court may give jeint sole legal custody only if it finds that

doing so is in the child’s best interest and that either of the following applies: '

1. Both parties agree to jein$ sole legal custody with the same party.



W O I & Ot x WO N e

ey
o

11
12
13
14
15
16
17
19
20
21

SN

1999 — 2000 Legislature -8~ LRB-2884/1
PJK:cmh:km

BILL . . SECTION 9

2. The parties do not agree to jeint sole legal custody with the same party, but
at least one party requests joint sole legal custody and the court sﬁeciﬁcally finds all
2 or more of the following:

a. Beth parties-are Qne party isnot capable of performmg parental duties and
responmbllltles and or does not wish to have an active role in raising the child.

b. No One or more conditions exist at that time whieh that would substantially .
interfere with the exercise of joint legal custody.

c. The parties will not be able to cooperate in the future decision making

* required under an award of joint legal custody. In makingthis finding the court shall .

consider, along with any other pertinent items, any reasons offered by a party
objecting to joint legal custody. Evidence that either party engaged in abhuse, as
defined in s. 813.122 (1) (a), of the child, as defined in s. 48.02 (2), or evidence of
interspousal battery, as described under s. 940.19 or 940.20 (1m), or domestic abuse,

as defined in s. 813.12 (1) (a), creates a rebuttable presumption that the parties will

not be able to cooperate in the future decision making required. This-presumption

- 2068 '-( . .

SECTION ﬁm 24 (2) (¢) of the statutes is created to read:

767.24 (2) (¢) The court may not give sole legal custody to a parent who refuses
to cooperate with the other parent if the court finds that the refusal to cooperate is
unreasonable. SOSH Y

SECTION %§. 767. l24 (4) (a) of the statutes 1s;s;amended to read:

767. 24 (4) (a) |Except as provided under par. (b), if the court. orders sole or joint
legal custody under sub. (2), the court shall allocate periods of physical placement

between the parties in accordance with this subsection.ﬁl deTe'rmining the

Morvumebened 7. Y4 () 1. amd
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allocation of periods of physical placement, the court shall consider each case on the

basis of the factors in sub. (5). T. ) hall |

1
2
3
4
5
6 househol oSH%
@ SECTION ﬂ7 .24 (5) (intro.) of the statutes is amended to read:
8
9

767.24 (5) FACTORS IN CUSTODY AND PHYSICAL PLACEMENT DETERMINATIONS.

(intro.) In determining legal custody and periods of physical placement, the court
10 shall consider all facts relevant to the best interest of the child. The court may not

. _g‘ 11 prefer one parent or potential custodian over the other on the basis of the sex or race

14 contested: The court shall consider the following factors in making its

15 determination: 2065 v
@ SECTION £7 .24 (5) (a) of the statutes is amended to read: C (,%

767.24 (5) (a) The wishes of the child’s parent or parents_as_sm_bL(

stipulation between th ies roposal submitted to the court at trial.

054X
SECTION M. 767.24 (5) (cm) of the statutes is created to read:

20 767.24 (5) (cm) The amount and quality of time that each parent has spent with
! @ the child in the pastjand any reasonable life—style changes that a parent proposes

22 to make to be able to spend time with the child in the future.

0 = 30S4cC
@ - SECTIONR. 767.24 (5) (dm) of the statutes is created to read:
24 767.24 (5) (dm) The age of the child and the child’s developmental and

3

\ 25 educational needs at different ages.

'\’
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Jrasx 07 205 d

T SEcTioN 16, 767.24 (5) (Fm) of the statutes is created to read:

767.24 (5) (fm) The cooperation and communication between the parties and

whether either pafty unreasonably refuses to cooperate or communicate with the

other party. 20 <Y dc
SECTION ﬁl% (5) (g) of the statutes is amended to read:

767.24 (5) (g) Whether each party can support the other party’s relationship

n ith the child, or whether one party is likely to unreasonably interfere with
the child’s continuing relationship with the other party. _
0S5 “dd .
SECTION 8. 767.24 (5) (jm) of the statutes is created to read:

767.24 (5) (jm) The reports of appropriate professionals if admitted into

evidence. 3 oS L_t d e.
_ SECTION ﬁmu of the statutes is created to read:

767.242 Enforcement of physical placement orders. (1) DEFNITIONS. In
this section:

(a) “Petitioner” means the parent filing a petition under this section, regardless
of whether that parent was the petitioner in the aict_idn in which peﬂods of physical
placement were awarded under s. 767.24. \

(b) “Respondent” means the parent upon whom a petition under this section is
served, regardless of whether that parent was the respondent in the action in which
periods of physical placement were awarded under s. 767.24.

(2) WHO MAY FILE. A parent who has been awarded periods of physical
placement under s. 767.24 may file a petition under sub. (3) if any of the following

applies:
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(a) The parent has had one or more periods of physical placement denied by the
6ther parent. |

(b) The parent has had one or more periods of physical placement substantially
interfered with by the other parent.

(c) The parent has incurred a financial loss or expenses as a result of the other

_ parent’s intentional failure to exercise one or more periods of physical placement

under an order allocating specific times for the exercise of periods of physical
placemént.

(3) PETITION. (a) The petition shall allege facts sufficient to show the following:

1. The name of the petitioner and that the petitioner has been awarded periods
of ﬁhysical placerﬁent. |

2. The narﬁe of the respondent.

3. That the criteria in sub. (2) apply.

(b) The petition shall request the imposition of a rémedy or any combination
of remedies under sub. (5) (b). This paragraph does not prohibit a judge or family
court commissioner from imposing a remedy under sub. (5) (b) if the remedy was not
requested in the petition. -

(¢) A judge or family court commissioner shall accept any legible petition for
an order under this section.

(d) The petition shall be filed under the principal action under which the
periods of physical placement were awarded.

(e) A petition under this section is a motion for remedial sanction for purposes
of s. 785.03 (1) (a).

(4) SERVICE ON RESPONDENT: RESPONSE. Upon the filing of a petition under sub.

(3), the petitioner shall serve a copy of the petition upon the respondent. The
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respondent may respond to the petition either in writing before or at the hearing
under sub. (5) (a) or orally at that hearing.

(5) HEARING; REMEDIES. (a) A judge or family court commissioner shall hold a
hearing on the petition no later than 30 dayé after the petition has been served,
unless the time is extended by mutual agreement of the parties or upon the motion
of a guardian ad litem and the approval of the judge or fanﬁly court commissioner.
The judge or family court commissioner may, on his or her own motion or the motion
of any party, order that a guardian ad litem be appointed for the child prior to the
hearing.

(b) At the conclusion of the hearing, the judge or family court commissioner
may do any of the following: |

1. If the judge or family court commissioner finds that the respondent has
intentionally and unreasonably denied the petitioner one or more periods of physical
placement or that the respondent has intentionally and unreasonably interfered
with one or more of the petitioner’s periods of physical placement, do one or more of
the following: '

a. Issue an order granting additional periods of physical placement to replace
those denied or interfered with.

b. If the underlying order or judgment relating to periods of physical placement
does not provide for specific times for the exercise of periods of physical placement,
issue an order specifying the times for the exercise of periods of physical placement.

c. Find the respondent in contempt of court under ch. 785.

d. Grant an injunction ordéring the respondent to strictly comply with the
judgment or order relating to the award of physical placement. In determining

whether to issue an injunction, the judge or family court commissioner shall consider
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whether alternative remedies requested by the petitioner would be as effective in
obtaining compliance with the order or judgment relating to physical placement.

2. If the judge or family court commissioner finds that the petit'ioner has
incurred a financial loss or expenses as a resﬁlt of the respondent’s failure,
intentionally and unreasonably and without adequate notice to the petitioner, to
exercise one or more periods of physical placement under an order allocating specific
times for the exercise of periods of physical placement, issue an order requiring the
respondent to pay to the petitioner a sum of money sufficient to compensate the
petitioner for the financial loss or expenses.

(¢) Except as provided in par. (b) 1. a. and b., the judge or family court
commissioner may not modify an order of legal custody or physical placement in an
action under this section.

(d) The judge or family court commissioner shall award the prevailing party
a reasonable amount for the cost of maintaining an action under this section and for
attorney fees.

(e) An injunction issued under par. (b) 1. d. is effective according to its terms,
for the period of time that the petitioner requests, but not more thén 2 years.

(6) ENFORCEMENT ASSISTANCE. (a) If an injunction is issued under sub. (5).(b)
1. d., upon request by the petitioner the judge or family court commissioner shall
order the sheriff to assist the petitioner in executing or serving the injunction.

(b) Within 24 hours after a request by the petitioner, the clerk of the circuit
court shall send a copy of an injunction issued under sub. (5) (b) 1. d. to the sheriff
or to any other local law enforcement agency that is the central repository for orders

and that has jurisdiction over the respondent’s residence. Ifthe respondent does not
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reside in this state, the clerk shall send a copy of the injunction to the éheriff of the
county in which the circuit court is located.

(¢) The sheriff or other appropriate local law enforcement agency under par. (b)

- shall make available to other law enforcement agencies, through a verification

systém, information on the exiétence and status of any injunction issued under sub.
(5) (b) 1. d. The information need not be maintained after the injunction is no longer
in effect. |

('7) ARREST. A law enforcement officer may arrest and‘take a person into custody
if all of the following apply:

(a) A petitioner under this section presents the law enforcement officer with a
copy of an injunction issued under sub. (5) (b) 1. d. or the law enforcement officer
dotormines that such an injunction exists through communication with appropriate
authorities.

(b) The law enforcement officer has probable cause to believe thé.t the person
has violated the injunction issued under sub. (5) (b)1.d.

(8) PENALTY. Whoever intentionally violates an injunction issued under sub.
(5) (b) 1. d. may be fined not more than $10,000 or imprisoned for not more than 2

years or both. ! olSc 3
SECTION 28. 767.325 (2m) of the statutes is created to read:

767.325 (2m) MODIFICATION OF PERIODS OF PHYSICAL PLACEMENT FOR FAILURE TO
EXERCISE PHYSICAL PLACEMENT. Notwithstanding subs. (1) and (2), upon petition,
motion or order to show cause by a party, a court may modify an order of physical
placement at any time with respect to periods of physical placement if it finds that

a parent has repeatedly and unreasonably failed to exercise periods of physical



SECTION 20

'placemen . awarded der an order of physmal placement that allocates spemﬁc

rgise of penods of phys1cal placement.
o 767 325 (5m) of the statutes is created to read:

767 325 (5m) FACTORS TO CONSIDER. In all actions to modlfy legal custody or

physical placement orders, the court shall con51der the factors unders. 767.24 (5) i .
A A e eting M M’)’V‘W 'JbQ’ W
S(Xosdl\ A O g Co Al :n""-t‘
SECTION % a- 16724

767 327 (4) of the statutes is amended to read:
767.327 (4) GUARDIAN AD LITEM; PROMPT HEARING. After a petition, motion or

order toshow cause is filed under sub. (3), the court shall appoint a guardian ad litem,

10 mlgmjﬂ.ﬂéﬂ_ll_(am)_annhﬁﬁ- and shall hold a hearing as soon as possible.
~ , .

Pt IS -ID

E7 pnblicy .
: | (END)
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@ « SECTION ; 20.921 (2) (a) of the statutes is amended to read:

20.921 (2) (a) Whenever it becomes necessary in pursuance of any federal or

/
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state law or court—ordered assignment of income under s. 46.10 (14) (e), 301.12 (14)
(e), 767.28 (1) (L), 767.25 (4m) (c); or 767.265;767-51(3m)-(e)-or767-62(4)-(b)-3- to

2
3
4
5 make deductions from the salaries of state officers or employes or employes of the
6
7
8

e

University of Wisconsin Hospitals and Clinics Authority, the state agency or

authority by which the officers or employes are employed is responsible for making

such deductions and paying over the total thereof for the purposes provided by the

@ laws or orders under which they were made. M,
(L\Fr

ed by two acts of the 1997 legislature and as merged by the revisor under s, 13.93 (2) (c).NOTE:

. Order, 67 W (2d) 585, 773 (1975); 1977 c. 29 5. 1649; 1977 c. 418; 1981 c. 20, 187; 1983 a. 368; 1985 a. 29 5. 3202 (23) (d); 1987
11, 316; 1993 a, 481; 1995 a. 27; 1997 a. 191,237; 13 13.93 Q) ).

. 66.184 of the statutes is amended to read:

NOTE: NOTE: Par. (a) is shown as
History: 1971 c. 214, 270, 336; Syj

| 111, 391, 399; 19891278 336; 1
I « SECTION

FBE, Luano 131 Bt v Uunge 1

11 66.184 Self-insured health plans. If a city, including a 1st class city, or a
g 12 village provides health care benefits under its home rule power, or if a town provides
I
:?: / 13 health care benefits, to its officers and employes on a self-insured basis, the

14 self-insured plan shall comply with ss. 49.493 (3) (d), 631.89, 631.90, 631.93 (2),
632.746 (10) (a) 2. and (b) 2., 632.747 (3), 632.85, 632.853, 632.855, 632.87 (4) and (5),

“\ 16 632.895 (9) to (13), 632.896; and 767.25 (4m) (d);767-51(3m)(d)-and 767.62-(4)-(b)

\ »
ii @ 4, W}oo’)@ /(y M&M%M Wi"l‘l"[“%ﬁgj

)

istory: 1989 a. 201. 359; 1991 a. 39, 993 a. 246, 450, 481, 491; 1995 a. 289; 1997 a. 27, 135, 191, 237.

< SECTION 102.27 (2) (a) of the statuteslis amended to read:

;g 3 119 102.27 (2) (a) A benefit under this chapter is assignable under s. 46 10 (14) (e), 2 .
!

20 301.12 (14) (e),767.23 (1) (L), 767.25 (4m) (c); or 767.265 (lﬁz&@w&
(4)(b) 3. AR
Hi 27

y: 1981 c. 20,391; 1983 a. ; 1985 a. 83; 1989 a. 64; 1993 a. 481; 1997 a. 191, 237.

A" SECTION 120.13 (2) (g) of the statutes is amended to read:

i,

( 4*(’%3; W2 L (B0 f@«ww “*%*ﬁ

v



-2 LRBb1453/?ins

=

Koot

120.13 (2) (g) Every self-insured plan under par. (b) shall comply with ss.

“ofis

i% 2 49.493 (3) (d), 631.89, 631.90, 631.93 (2), 632.746 (10) (a) 2. and (b) 2., 632.747 (3),
5 3 632.85,632.853, 632.855, 632.87 (4) and (5), 632.895 (9) to (13), 632.896; and 767.25
} 1) (4m) (@) V.

302S¢
History: 1973 c. 94, 290; 1975 c. 115, 321; }977 c. 206, 211, 418, 429; 1979 c. 20, 202, 221, 301, 355; 1981 c. 96, 314, 335; 1983 a. 27, 193, 207, 339, 370, 518, 538; 1985
a. 29 ss. 1725¢ to 1726m, 1731; 1985 a. 101,435, 211; 1985 a, 218 ss. 12, 13, 22; 1985 a, 332; 1987 a. 88, 187; 1989 a. 31, 201, 336, 359; 1991 a. 39, 226, 269; 1993 a. 16, 27,
84 334, 399, 450, 481, 491; 1995 a. 27 557 4024, 9126 (19), 9145 (1); 1995 a. 29, 32, 33, 65, 75, 225, 235, 289, 439; 1997 a. 27, 155, 164, 191, 237, 335,

USECTION 2. 565.30 (5m) of the statutes is amended to read:

Mo 2, Loe 14
/QAM, Mﬂ-_x:

(2]

565.30 (5m) WITHHOLDING OF CHILD SUPPORT, SPOUSAL SUPPORT, MAINTENANCE OR

FAMILY SUPPORT. The administrator shall report to the department of workforce

(P
® =3

development the name, address and social security number of each winner of a

©

lottery prize that is payable in instalments. Upon receipt of the report, the
10 department of workforce development shall certify to the administrator whether any
11 payee named in the report is obligated to provide child support, spousal support,
12 maintenance or family support under s. 767.02 (1) (f) or (g), 767.10, 767.23, 767.25,
13 767.26, 767.261, 767.458 (3), 767.465 (2m), 767.477, 767.51 (3), 767.62 (4) (a) or
14 948.22 (7) or ch. 769 and the amount required to be withheld from the lottery prize
15 under s. 767.265. The administrator shall withhold the certified amount from each

16 payment made to the winner and remit the certified amount to the department of

@ workforce development M 304

istory: 1987 a. 119, 399; 1989 a. 31; 1989 a, ﬂf’1989a 359; 1991 a. 269; 1993 a. 16, 481; 1995 a. 27 ss. 6981j, 6981k, 9126 (19); 1995 a. 225, 404; 1997 a. 3, 27,

35; 1997 a. 148 ss. 3 10 5; 1997 a. 191,

@ SrcrioN 7. 632.897 (10) (a) 3. of the statutes is amended to read:

19 632.897 (10) (a) 3. The fact that the group member or insured does not claim
20 the child as an exemption for federal income tax purposes under 26 USC 151 (c) (1)
21 (B), or as an exemption for state income tax purposes under s. 71.07 (8) (b) or under

22 the laws of another state, if a court order under s. 767.25 (4m); 767-51-(3m)-or 76762
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1)) or the laws of another state assigns responsibility for the child’s health care

[y

cxpenses to the group member or insured. »

History: 1979 . 285, 355; 1981 c. 41; 1983 a. 27, 274; 1985 a. 29; 1987 a. 287, 413; 1989 a. 31; 1993 a, 481; 1995 a. 27 5. 9126 (19); 1995 a. 201; 1997 a. 27, 191, 237.
(END OF INSERT 5-1)

Now G0 ToBASE DRAFT (LRR-L2R4/))
INSERT 6-6
3051y
SECTION { 767.078 (1) (a) 1. of the statutes is amended to read:

767.078 (1) (a) 1. Is an action for modification of a child support order under

4
5 s. 767.32 or an action in which an order for child support is required under s. 767.25
©®  ,767.51(3) or 767.62 @) ().’ .

67.078 (2) of the statutes is amended to read:

— 2o0s4c.
istory: 1987&27 1991 a. 39; 19! 1671995& 27 ss. 7098, 7098e, 9130 (4); 1995 a. 289, 404 1997 a. 105, 191,

(D (( SECTION
8 767.078 (2) Subsection (1) does not limit the authority of a court to issue an
9 order, other than an order under sub. (1), regarding employment of a parent in an

10 action for modification of a child support order under s. 767.32 or an action in which

11 an order for child support is required under s. 767.25 (1), 767.51 (3) or 767.62 (4) (a).

History: 1987 a. 27; 1991 a. 39; 1993 a. 16; 1995 . 27 ss. 7098, 7098e, 9130 (4); 1995 a. 289, 404; 1997 . 105, 191
(END OF INSERT 6-6)

INSERT 6-18
2084 ce
@ SECTION ﬁm .115 (title) of the statutes is amended to read:
13 7617.115 (title) Educational pregram-in-aetion programs and classes in

14 actions affecting the family.

History: 1993 a, 225; 1997 a. 45. 3 OS "‘( C_"Q
@ SECTION £. 767.115 (4) of the statutes is created to read:
16 767.115 (4) (a) At any time during the pendency of a divorce or paternity action,
17 the court or family court commissioner may order the parties to attend a class that

18 is approved by the court or family court commissioner and that addresses such issues
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as child development, family dynamics, how parental separation affects a gh?ld’s
development and what parents can do to make raising a child in a separated
situation less stressful for the child.

(b) The court or family court commissioner may not require the parties to
attend a class under this subsection as a conditiqn to the grahting of the final
judgment or order in the divorce or paternity however, the court or family court
commissioner may refuse to hear a custody or physical placement motion of a party
who refuses to attend a class ordered under this subsection.

(c) 1. Except as provided in subd. 2., the parties shall be responsible for any cost
of attending the class.

2. If the court or family court commissioner finds that a party is indigent, any
costs that would be the responsibility of that party shall be paid by the county.

(END OF INSERT 6-18)

INSERT 7-1
XSS (AN
SECTION f 767.23 (1) (am) of the statutes is amended to read:

767.23 (1) (am) Upen Subject to s. 767.477, upon the request of a party,
granting periods of physical placement to a party in a manner consistent with s.
767.24. The court or family court commissioner shall make a determination under
this paragraph within 30 days after the request for a temporary order regarding
periods of physical placement is filed.

05 Hci
SECTION ﬁ7 .23 (1) (c) of the statutes is amended to read:
767.23 (1) (c) Requiring Subject to s. 767.477, requiring either party or both

parties to make payments for the support of minor children, which payment amounts

may be expressed as a percentage of parental income or as a fixed sum, or as a
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1 combination of both in the alternative by requiring payment of the greater or lesser

2 of either a percentage of parental income or a fixed sum.
2054

History: 1971 c. 149; 1971 c. 211 5, 126; 1971 c. 220, 307; 1975 c. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976); 1977 ¢. 105; 1979 ¢, 32 s5. 50, 92 (4); 1979 ¢. 111, 196; 1979
¢.3525.39; Stats. 1979 5. 767.23; 1983 a. 20/ 1983 a. 204 5. 22; 1983 a, 447; 1985 a, 29 5. 3202 (9; 1987 a. 355, 364, 413; 1989 a, 212; 1991 a, 3; 1993 a, 78, 481, 490; 1995

@ T 9126(1149‘301';91561? . 767.23 (1) (k) of the statutes is amended to read:
4
5
6

767.23 (1) (k) Requiring Subject to s. 767.477, requiring either party or both

parties to maintain minor children as beneficiaries on a health insurance policy or

plan.

History: 1971 ¢, 149; 1971 ¢. 211 5. 126; 1971 c. 220, 307; 1975 c. 283; Sup. Ct. Order, 73 W (24) xxxi (1976); 1977 ¢. 105; 1979 ¢, 32 5. 50, 92 (4); 1979 ¢, 111, 196; 1979
c. 352 s, 39; Stats. 1979 5. 767.23; 1983 a. 27,1983 a, 2045, 32; 1983&447 9852 29 5. 3202 (O); 1987 a. 355, 364, 413; 1989 a. 212; 1991 a. 39; 1993 a, 78, 481, 490; 1995

a. 27 ss. 7100h, 9126 (19); 1995 a. 70, 404.
(END OF INSERT 7-1)

INSERT 7-14
2054 b~
@ SECTION%E 767.24 (1) of the statutes is amended to read:
8 767.24 (1) GENERAL PROVISIONS. In rendering a judgment of annulment, divorce
9 or, legal separation or paternity, or in rendering a judgment in an action under s.

10 767.02 (1) (e) or 767.62 (3), the court shall make such provisions as it deems just and
11 reasonable concerning the legal custody and physical placement of any minor child

12 of the partles, as provided in this sectmn

305

, 200, 283; 1977 ¢, 105, 418; 1979c 32 55, 50, 92 (4); 1979 ¢. 196; Swais. 1979 5, 767.24; 1981 ¢. 3915 wssa 70 176; 1987
9 a, 565, 259; 1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 1

767.24 (1m) of the statutes is created to read:

@?3'3‘;’?4 10875 5&%‘:%%:5 s
14 767.24 (1m) PARENTING PLAN. In an action for annulment, divorce or legal
15 separation, an action to determine paternity or an action under s. 767.02 (1) (e) or
16 767.62 (8) in which legal custody or physical placement is contested, a party seeking
17 sole or joint legal custody or periods of physical placement shall file a parenting plan
18 with the court before any pretrial conference may be held. A parenting plan shall
19 provide information about the following questions:

20 (a) What legal custody or physical placement the parent is seeking.
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(b) Where the parent lives currently and where the parent intends to live
during the next 2 years.

(¢) Where the parent works and the hours of employment.

(d) Who will provide any necessary child care when the parent cannot and who
will pay for the child care.

(e) Where the child will go to school.

(f) What doctor or health care facility will provide medical care for the child.

(g) How the child’s medical expenses will be paid.

(h) What the child’s religious commitment will be, if any.

(i) Who will make decisions about the child’s education, medical care, choice of
child care providers and extracurricular activities.

(j) How the parent proposes to resolve disagreements related to matters over
which the court orders joint decision making.

(k) What child support, family support, maintenance or other income transfer

there will be.

(END OF INSERT 7-14)
INSERT 9-6

305 s
SECTION ;.l;67.24 (4) (a) 3. of the statutes is created to read:
767.24 (4) (a) 8. Notwithstanding subd. 2. and sub. (5), the court shall presume
that any proposal submitted to the court with respect to periods of physical

placement that has been voluntarily agreed to by the parties is in the child’s best

interest. 0S4 e
SECTION ﬁ7.24 (4) (c) of the statutes is amended to read:
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1 767.24 (4) (¢) No court may deny periods of physical placement for failure to
-2 meet, or grant periods of physical placement for meeting, any financial obligation to

3 the child or, if the parties were married, to the former spouse.

History: 1971 c. 149, 157, 211; 1975 c. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 . 196; Stats, 1979 s, 767.24; 1981 ¢, 391; 1985 a. 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 s. 259; 1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191.

(END OF INSERT 9-6)

2054 cw INSERT 9-18 »
@ SECTION {; 67.24 (5) (bm) of the statutes is created to read:
5 767.24 (5) (bm) The right of the child to spend the same amount of time or
6 substantial periods of time with each parent.

(END OF INSERT 9-18)

2054 c & INSERT 10-1
@ SECTION ; 767.24 (5) (em) of the statutes is created to read:

8 767.24 (5) (em) The need for regularly occurring and meaningful periods of
9 physical placement to provide predictability and stability for the child.
(END OF INSERT 10-1)

%5“( € INSERT 14-18

@ SECTION %67 .25 (1) (intro.) of the statutes is amended to read:
11 767.25 (1) (intro.) Whenever the court approves a stipulation for child support
12 under s. 767.10, enters a judgment of annulment, divorce or legal separation, or

13 enters an order or a judgment in a paternity action or in an action under s. 767.02
14 (1) () or (j) ox, 767.08 or 767 .62 (31, the court shall do all of the following:
oS+

History: 1971 c, 157; 1977 c. 29, 105, #48; 1979 ¢. 32 s5. 50, 92 (4); 1979 €196; Stats. 1979 . 767.23; 1981 c. 20; 1983 a, 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
31, 27 ss. 7101, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2) ().

2 212; 1991 a. 39; 1993 a. 481; 1993
SECTION B. 767.25 (1m) (b) of the statutes is amended to read:
16 767.25 (1m) (b) The financial resources of both parents as-determined-under

17 867255,

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 ¢. 32 58. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.25; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
a. 31, 212; 1991 a, 39; 1993 a, 481; 1995 a. 27 ss. 7101, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2) (c).
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2,05+ dw
SECTION ﬁ67.25 (1m) (c) of the statutes is amended to read:
767.25 (1m) (¢) The Ifthe parties were married, the standard ofliving the child

would have enjoyed had the marriage not ended in annulment, divorce or legal

separation. =, oSY &t\

History: 1971 o. 157; 1977 o, 29, 105,418; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1079 5. 767.25; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989

©

6

-3

12
13
14
15
16
17
18
19
20
21
22
23

a. 31, 212; 1991 a, 39; 1993 a, 481; 1993 a. 27 ss. 7101, 7102, 9126 (19); 1995 a, 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2} (c).

SECTION . 767.25 (4m) (b) of the statutes is amended to read:

~ 767.25 (4m) (b) In addition to ordering child support for a child under sub. (1),
the court shall specifically assign responsibility for and direct the manner of
payment of the child’s health care expenses. In assigning responsibility for a child’s
health care expenses, the court shall consider whether a child is covered under a
parent’s health insurance policy or plan at the time the court approves a stipulation
for child support under s. 767.10, enters a judgment of annulment, divorce or legal
separation, or enters an order or a judgment in a paternity action or in an action
under s. 767.02 (1) (f) or (j) e, 767.08 or _767.62 (3), the availability of health
insurance to each parent through an employer or other organization, the extent of
coverage available to a child and the costs to the parent for the coverage of the child.
A parent may be required to initiate or continue health care insurance coverage for
a child under this subsection. .If a parent is required to do so, he or she shall provide
copies of necessary program or policy identification to the custodial parent and is
liable for any health care costs for which he or she receives direct payment from an
insurer. This subsection shall not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of medical
expenses, medical costs, or insurance premiums which are in addition to and not

inconsistent with this subsection.

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 ¢. 196; Stats. 1979 5. 767.25; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
a.31, 212; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7101, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27,35, 191; 5. 13.93 2) ().
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@ SECTION %67.25 (5) of the statutes is amended to read: »
2 767.25 (5) Liability Subject to ss. 767.51 (4) and 767.62 (4m), liability for past
3 support shall be limited to the period after the birth of the child.
2054 dk

History: 1971 c. 157; 1977 c. 29, 105, 418,
g a. 31, 212; 1991 a. 39; 1993 a. 481; 199,

SECTION

9 ¢. 32 85, 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.25; 1981 c. 201983 a. 27; 1985 a. 29; 1987 a, 27, 37, 355, 413; 1989
ss. 7101, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2) ().

. 767.25 (B) (intro.) of the statutesfis amended to read:
767.25 (6) (intro.) A party ordered to pay child support under this section shall

pay simple interest at the rate of +-5% 1% per month on any amount in arrears that

no longer has a current obligation to pay child support, interest at the rate of 3-5% '

5
6
7 is equal to or greater than the amount of child support due in one month. Ifthe party
8
9

1% per month shall accrue on the total amount of child support in arrears, if any.
10 Interest under this subsection is in lieu of interest computed under s. 807.01 (4),
11 814.04 (4) or 815.05 (8) and is paid to the department or its designee under s. 767.29.
12 Except as provided in s. 767.29 (1m), the department or its designee, whichever is
13 appropriate, shall apply all payments received for child support as follows: |
NOTE: NOTE: Sub. (6) (intro.) is shown as repealed and recreated eff. 1-4-99 by 1997 Wis. Act 191, Prior to 1-4-99 it reads:NOTE:

than the amount of child support due in one month. If the party no longer has a current obligation to pay child support, interest at the rate of 1.5% per month shall
accrue on the total amount of child support in arrears, if any. Interest under this subsection is in lieu of interest computed under s, 807.01 (4), 814.04 (4) or 815.05 (8)
and is paid to the clerk of court or support collection designee under s. 767.29. Except as provided in s, 767.29 (1m), the clerk of court or support collectlon designee,

§§ (6) A party ordered to pay child support under thissection shall pay simple interest at the rate of 1.5% per month on any amount in arrears that is equal to or greater
whichever is appropriate, shall apply all payments received for child support as follows:

> 2o5Hd -

19 (a) First, (o payment of child support duc within the calendar month during hic he paynrenitic T

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 c. 32 55,505 ), 1979 c. 196; Stats, 1979 5. 767.25; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
1,212; 1991 a, 39; 1993 a. 481; 1993,a. 275 0177102, 9126 (19); 1995 a. 201, 279, 4?4; 1997 a. 27, 35, 191; 5. 13.93 (2) (c).
SECTIONZR. 767.253 of the statutes is amended to read:
21 767.253 Seek-work orders. In an action for modification of a child support
22 order under s. 767.32 or an action in which an order for child support is required

23 under s. 767.25 (1), 767.51 (3) or 767.62 (4) {a), the court may order either or both

24 parents of the child to seek employment or participate in an employment or training

25 rogram.
P 2054 dw
History: 1989 a, 212; 1997 a. 191
@ SECTION 2. 767.254 (2) (intro.) of the statutes is amended to read:

k) b grllesy O)

B NLY R
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1 767.254 (2) (intro.) In an action for revision of a judgment or order providing

2 for child support under s. 767.32 or an action in which an ordcr for child support is

required under s. 767.25 (1), 767.51 (3) or 767.62 (4) {a), the court shall order an

3
4 unemployed teenage parent to do one or more of the following:

History: 1991 a, 313; 1995 a. 27; 19 191, ';O s \—k d n *\v ‘
O SECTION 2. 767.261 (intro.) of the statutes|is amended to read:

~RMITM L,

(S}

'kl Py

6 767.261 Family support. (intro.) The court may make a financial order

7 designated “family support” as a substitute for child support orders under s. 767.25

8 and maintenance payment orders under s. 767.26. A party ordered to pay family

9 support under this section shall pay simple interest at the rate of 1.5% 1% per month -
10 on any amount in arrears thatis eqﬁal to or greater than the amount of child support.

Mﬁ'ﬁe?f/

11 due in one month. Ifthe party nolonger has a current obligation to pay child support,

12 interest at the rate of 1.5% 1% per month shall accrue on the total amount of child

13 support in arrears, if any. Interest under this section is in lieu of interest computed

V.

14 under s. 807.01 (4), 814.04 (4) or 815.05 (8) and is paid to the department or its
15 designee under s. 767.29. Except as provided in s. 767.29 (1m), the department or

16 its designee, whichever is appropriate, shall apply all payments received for family

@ support as follows: N ’

NOTE: NOTE: Section 767.261 (intro.) is shown as repealed and recreal

geeH oot

2D SSC

v1-4-99 by 1997 Wis. Act 191, Prior to 1-4-99 it reads:NOTE:

B e
s .

b

767.261 Family support. The court may make a financialorde gnated “family support” asasubstitute for child support orde, ers. 767.25 and maintenance
payment orders under s, 767.26. A party ordered to pay f: ‘support under this section shall pay simple interest at the 6f 1.5% per month on any amount in
() arrears that is equal to or greater than the amount of chjidSupport due in one month, If the party no longer has a curpentobligation to pay child support, interest at
the rate of 1.5% per month shall accrue on the total gafunt of child support in arrears, if any, Interest under this [on is in lieu of interest computed under s. 807.01
24 (4),814.04 (4) or 815,05 (8) and Is paid to the clegiCof court or support collection designee under s. 767.29. Pt as provided in s. 767.29 (1m), the clerk of court or
Zesupport collection designee, whichever is apprépriate, shall apply all payments received for family su as follows:

2 (4); Stats, 1979 s, 767.261; 1983 a. 27; 1985 a. 29; 199, 481; 1995 a. 279; 1997 a. 27, 191; 5. 13.93 (2) (c).

History: 1977 c. 105; 1979 c. 32 s, 5
(C SECTION ¥. 767.265 (1) of the statutes#é amended to read:

m-Eby)

25 767.265 (1) Each order for child support under this chapter, for maintenance

ro

RSP Sy 2 PR I S
Py yer. 2t

26 payments under s. 767.23 or 767.26, for family support under this chapter, for costs

“ \ 27 ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02
’ /W{mwwfw}ﬁ*gw N . ﬁ&b%&hlﬁ‘76?'lﬁ(l i

(1) (f) & for maintenance payments under 8. 767.02 (1) (g} eac ‘brder for a revision }

Try) |
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in a judgment or order with respect to child support, maintenance or family support
payments under s. 767.32, each stipulation approved by the court or the family court
commissioner for child support under this chapter and each order for child or spousal
support entered under s. 948.22 (7) constitutes an assignment of all commissions,
earnings, salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery
prizes that are payable in instalments and other money due or to be due in the future
to the department or its designee. The assignment shall be for an amount sufficient
to ensure payment under the order or stipulation and to pay any arrearages due at
a periodic rate not to exceed 50% of the amount of support due under the order or

stipulation so long as the addition of the amount toward arrearages does not leave

the party at an income below the poverty line established under 42 USC 9902 2.0,

%

& 27, 191, r(
(20 SECTION.

NOTE: NOTE: Sub. (1) is shown as repealed and recreated eff. 1-4-99 by 1997 Wis. Act 191. Prior to 1-4-99 it reads:NOTE: ?)Ob( C__
(1) Each order for child support under this chapter, for maintenance payments under s. 767.23 or 767.26, for family su der this chapter, for costs ordered
under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02 (1) () or for malntenance paywents w 767.02 (1) (), cach order for a revision ina
judgment or order with respect to child support, maintenance or family support payments under s. 767.32 pulation approved by the court or the family court
commissioner for child support under this chapter and each order for child or spousal support entere er s. 948.22 (7) constitutes an assignment of all commissions,
earnings, salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery prizes that yable in instalments and other money due or to be due in the future
to the clerk of court or support collection designee of the county where the action is *The assignment shall be for an amount sufficient to ensure payment under
the order or stipulation and to pay any arrearages due at a periodic rate not ed 50% of the amount of support due under the order or stipulation so long as the
addition of the amount toward arrearages does not leave the party a come below the poverty line established under 42 USC 9902 (2).

e

///_?mry: 1971 c. 110; 1975 c. 94 5. 91 (3); 1975 ¢. 199; T. 105; 1979 c. 32 5. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985

a. 29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a, 3987403; 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a, 16, 326, 389, 481; 1995 a. 27 s. 9130 (4); 1995 a. 279, 404; 1997

)

767.265 (3h) of the statutesfis amended to read:

767.265 (8h) A person who receives notice of assignment under this section or

s.767.23 (1) (L); or 767.25 (4m) (¢);767-51(3m)(e)-or 767-62-(4)(b)-3- or similar laws
of another state shall withhold the amount specified in the notice from any money
that person pays to the payer later than one week after receipt of notice of
assignment. Within 5 days after the day the person pays money to the payer, the
person shall send the amount withheld to the department or its designee, whichever
is appropriate, or, in the case of an amount ordered withheld for health care
expenses, to the appropriate health care insurer, provider or plan. With each

payment sent to the department or its designee, the person from whom the payer

WmtbL\MW%W(
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receives money shall report to the department or its designee the payer’s gross
income or other gross amount from which the payment was withheld. Except as
provided in sub. (3m), for each payment sent to the department or its designee, the
person from whom the payer receives money shall receive an amount equal to the
person’s necessary disbursements, not to exceed $3, which shall be deducted from the
money to be paid to the payer. Section 241.09 does not apply to assignments under

10blcd

this section.

NOTE: NOTE: Sub. (3h) is shown as repealed and recreated eff. 1~4-99 by 1997 Wis. Act 191. Prier te-1-4-99 it reads:NOTE:

(3h) A person who receives notice of assignment under this section or s. 767.23 (1) (L), 767, 4m) (c), 767.51 (3m) (¢) or 767.62 (4) (b) 3. or similar laws of another
state shall withhold the amount specified in the notice from any money that person pa; ¢ payer later than one week after receipt of notice of assignment. Within
5 days after the day the person pays money to the payer, the person shall send th, ount withheld to the clerk of court or support collection designee, whichever is
appropriate, of the jurisdiction providing notice or, in the case of an amount opd¢red withheld for health care expenses, to the appropriate health care insurer, provider
or plan. With each payment sent to the clerk of court or support collectio; ignee, the person from whom the payer receives money shall report to the clerk or support
collection designee the payer’s gross income or other gross amount which the payment was withheld. Except as provided in sub. (3m), for each payment sent to
the clerk of court or support collection designee, the person w om the payer receives money shall receive an amount equal to the person’snecessary disbursements,
not to exceed $3, which shall be deducted from the money paid to the payer. Section 241.09 does not apply to assignments under this section.

$ 1977 ¢. 105; 1979 c. 32 5. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 s, 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985

History: 1971 c. 110;1975¢.945.91 (3); 1975 ¢,
08, 403; 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 s. 9130 (4); 1995 a. 279, 404; 1997

a.29; 1987 a. 38 5. 136; 1987 2. 332 5. 64; 1987
767.265 (4) of the statutes is amended to read:

767.265 (4) A withholding assignment or order under this section or s. 767.23
(1) (L), or 767.25 (4m) (¢);767-51(3m){e) or-767-62(4){b)}3- has priority over any other

assignment, garnishment or similar legal process under state law.

oOblc

7 ¢.105;1979¢c, 32 s8. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
8, 403 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 s. 9130 (4); 1995 a. 279, 404; 1997

History: 1971 c. 110;1975¢.945.91 (3); 1975 ¢.
a 29: 1987 a. 38 s. 136: 1987 a. 332 5. 64; 1987,

. 767.265 (6) (a) of the statuteslgs amended to read:

767.265 (68) (a) Except as provided in sub. (3m), if after receipt of notice of
assignment the person from whom the payer receives money fails to withhold the
money or send the money to the department or its designee or the appropriate health
care insurer, provider or plan as provided in this section or s. 767.23 (1) (L); or 767.26
(4m) (¢)-767-51-(3m)(e)-or 767-62-(4)-(b)-3-, the person may be proceeded against
under the principal action under ch. 785 for contempt of court or may be proceeded

against under ch. 778 and be required to forfeit not less than $50 nor more than an

\Y
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amount, if the amount exceeds $50, that is equal to 1% of the amount not withheld

<0 2% €
NOTE: NOTE: Par. (a) is shown as repealed and recreated eff, 1-4-99 by 1997 ¢t 191, Prior to 1-4-99 it reads:NOTE:

(a) Except as provided in sub. (3m), if after receipt of notice of assignmen person from whom the payer receives money fails to withhold the money or send the
money to the clerk of court or support collection designee or the appro, health care Insurer, pruvider vr plan as provided in this section or 5. 767.23 (1) (L), 767.25

or sent.

(4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3., the person may be eded against under the principal action under ch, 785 for contempt of court or may be proceeded
against under ch. 778 and be required to forfelt not less thay nor more than an t, if the ds $50, that is equal to 1% of the amount not withheld
or sent.

History: 1971 c. 110; 1975 ¢c. 945,91 (3); 1975 ¢«
a. 29 1987 a, 38 5. 136; 1987 a. 332 5. 64; 19

. 767.265 (6) (b) of the statuteqis amended to read: —

99; 1977 c. 105; 1979 ¢. 32 55. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
7398, 403; 1989 a. 31, 56, 212, 336; 1991 a, 287; 1993 a, 16, 326, 389, 481; 1995 a. 27 5. 9130 (4), 1995 a. 279, 404; 1997

767.265 (6) (b) If an employer who receives an assignment under this section

ors. 767.23 (1) (L); or 767.25 (4m) (¢);767-51-(3m){e)-0r 767-62-(4)(b)3- fails to notify
the department or its designee, whichever is appropriate, within 10 days after an
employe is terminated or utherwise temporarily or permanently leaves employment,

the employer may be proceeded against under the principal action under ch. 785 for

Z20blcy

NOTE: NOTE: Par. (b) is shown as repealed and recreated eff. 14 ] by 1997 Wis. Act 191, Prior to 1-4-99 it reads:NOTE:

(b) If an employer who receives an assxgnment under this sgetfon or s. 767.23 (1) (L), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b} 3. fails to notify the clerk of
court or support collection designee, whichever is approp! flate, within 10 days after an employe is terminated or otherwise temporarily or permanently leaves
employment, the employer may be proceeded againsunder the principal action under ch. 785 for contempt of court.

History: 1971 ¢. 110; 1975 c. 94 5. 91 (3); 1975,02799; 1977 ¢. 105; 1979 c. 32 55. 50,92 (4); 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a, 27, 384; 1985
§74. 398, 403 1989 a. 31 56, 212, 336; 1991 a, 287; 1593 a. 16, 326 380, 481; 1995 a. 27 6. 9130 (4); 1995 a. 279, 404; 1997

contempt of court.

767.265 (6) (c) of the statutes is amended to read:

767.265 (6) (¢) No employer may use an assignment under this section or s.

767.23 (1) (L), or 767.25 (4m) (¢), 767-51(3m){c)-or 767.62.(4)(b)3- as a basis for the
denial of employment to a person, the discharge of an employe or any disciplinary
action against an employe. An employer who dénies employment or discharges or
disciplines an employe in violation of this paragraph may be fined not more than
$500 and may be required to make full restitution to the aggrieved person, including

reinstatement and back pay. Except as provided in this paragraph, restitution shall

M £ %Lbl Q"ﬂ
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be in accordance with s. 973.20. An aggrieved person may apply to the district

attorney or to the department for enforcement of this paragraph.

History: 1971 c. 110; 1975 c. 945. 91 (3); 1975 ¢c. 199; ~105; 1979 c. 32 s5. 50, 92 (4); 1979 c. 196, 221; Stats. 1979 s. 767.265; 1981 c. 20, 186; 1983 a. 27, 384; 1985
a. 29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 1987 a. ~703; 1989 a, 31, 56, 212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997

767.267 (1) of the statute%i? amended to read:

767.267 (1) If the court or the family court commissioner determines that
income withholding under s. 767.265 is inapplicable, ineffective or insufficient to
ensure payment under an order or stipulation specified in s. 767.265 (1), or that

income withholding under s. 767.25 (4m) (c) ex767-51-(3m)<e) is inapplicable,

ineffective or insufficient to ensure payment of a child’s health care expenses,

including payment of health insurance premiums, ordered under s. 767.25 (4m) or

sty

ez 0

767.51 (3m), the court or family court commissioner may require the payer toidentify
or establish a deposit account, owned in whole or in part by the payer, that allows for

periodic transfers of funds and to file with the financial institution at which the
account is located an authorization for transfer from the account to the department
or its designee, whichever is appropriate. The authorization shall be provided on a

standard form approved by the court and shall specify the frequency and the amount

e

P
7

of transfer, sufficient to meet the payer’s obligation under the order or stipulation,
as required by the court or family court commissioner. The authorization shall
include the payer’s consent for the financial institution or an officer, employe or agent
of the financial institution to disclose information to the court, family court
commissioner, county child support agency under s. 59.53 (5), department or

department’s designee regarding the account for which the payer has executed the

))

@ authorization for transfer. °

.

NOTE: NOTE: Sub. (1) is shown as amended eff. 1-4-99 by 1997 Wis. Act 27. Prior to 1-4-99 it reads:NOTE:

(1) If the court or the family court commissioner determines that income withholding under s. 767.265 is inapplicable, ineffective or insufficient to ensure payment
under an order or stipulation specified in s. 767.265 (1), or that income withholding under s. 767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable, ineffective or insufficient
to ensure payment of a child’s health care expenses, including payment of health insurance premiums, ordered under s. 767.25 (4m) or 767.51 (3m), the court or family
court commissioner may require the payer to identify or establish a deposit account, owned in whole or in part by the payer, that allows for periodic transfers of funds

s = P%L \‘-‘USsQ;;,-oM3°TtWWQA;\ek:4»i;
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and to file with the fi ial institution at whigh the t is located an authorization for transfer from the account to the clerk of court or support collection desigr
whichever is appropriate. The authorizatigh shall be provided on a standard form approved by the court and shall specify the freq 'y and the of transfer,
sufficient to meet the payer’s obligation under the order or stipulation, as required by the court or family court commissioner. The authorizationshallinclude the payer’s

consent for the financial institution or anfofficer, employe or agent of the financial institution to disclose information to the court, family court commissioner, clerk of
court or support collection designee regirding the account for which the payer has executed the authorization for transfer.

@listory: 1993, gl; 1995 2. 279; 19
ECTION

a. 27.
767.29 (1m) (intro.) of the statutes is amended to read:

7 767.29 (1m) (intro.) Notwithstanding ss. 767.25 (6); and 767.261;-767-61-(56p)

8 and 767.82(4)(g), if the department or its designee receives support or maintenance

9 money that exceeds the amount due in the month in which it is received and that the
10 department or its designee determines is for support or maintenance due in a
11 succeeding month, the department or its designee may hold the amount of
12 overpayment that does not exceed the amount due in the next month for
13 disbursement in the next month if any of the following applies:

NOTE: NOTE: Sub. (1m) (intro.) is shown as repealed and recreated eff. 1-4-99 by 1997 Wis. Act 191. Prior to 1-4-99 it reads:NOTE:

(1m) Notwithstandingss. 767.25(6), 767.261, 767.51 (5p) and 767.62 (4) (), if the clerk of court or support collection designee receives support or maintenance money
that exceeds the amount due in the month in which it is received and that the clerk or support collection designee determines is for support or maintenance due in a
succeeding month, the clerk or support collection designee may hold the amount of overpayment that does not exceed the amount due in the next month for disbursement

Ly

in the next month if any of the following applies: ’Sx/_» 5 O Q w
History: 1971 c. 41 s. 12; Sup. Ct. Order, 67 W 775 (1975); 1975 ¢. 82, 200; 1975 ¢. 401 8. 4; 1977 c. 103 5. 39; 1977 ¢. 271, 418, 447; 1979 t. 32 s5. 50, 92 (4),

1979 ¢. 257 s. 17: Stats. 1979 . 767.29; 1981 ¢, 265, 2202 (20) (m); 1983 a. 27, 302; 1985 a. 29, 176; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7104tm, 9126 (19), 9130 (4); 1995

a. 77, 279, 289, 404; 1997 a, 27, 35, 105, S 252, . .
@ SECTION 767.295 (2) (a) (intro.) of the statutes is amended to read:

19 767.295 (2) (a) (intro.) In an action for modification of a child support order

20 under s. 767.32, an action in which an order for child support is required under s.
21 767.25 (1), 767.51 (3) or 767.62 (4) {a) or a contempt of court proceeding to enforce a

22 child support or family support order in a county that contracts under s. 49.36 (2),

23 the court may order a parent who is not a custodial parent to register for a work
24 experience and job training program under s. 49.36 if all of the following conditions
25 are met: Db Sce

71995 a, 27 ss. 7105 to 7109, 9130 (4); 1995 a. 404; 1997 a, 191,
. 767.295 (2) (¢) of the statutes is amended to read:

e History: 1987 a. 413; 1993 a. 16, 4
SECTION"
27 767.295 (2) (c) If the court enters an order under par. (a), it shall order the
28 parent to pay child support equal to the amount determined by applying the

29 percentage standard established under s. 49.22 (9) to theincome a person would earn

C
(1), wempst (L) pp i L1y b Wf”wawj
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PJK...........
1 by working 40 hours per week for the federal minimum hourly wage under 29 USC
2 206 (a) (1) or equal to the amount of child support that the parent was ordered to pay
3 in the most recent determination of support under this chapter. The child support
4 obligation ordered under this paragraph continues until the parent makes timely
5 payment in full for 3 consecutive months or until the person participates in the
6 program under s. 49.36 for 16 weeks, whichever comes first. The court shall provide
7 in its order that the parent must make child support payments calculated under s.
8 767.25 (1j) or (1m);767-51-{4m)-er-(5)-or 767-62{4)}{d)-1-or{e) after the obligation to

9 make payments ordered under this paragraph ceases.
——

" History: 1987 a. 413; 1993 a. 16, 481,995 a. 27 ss. 7105 to 7109, 9130 (4); 199524841997 a. 191. 7
/ . (2)(e batutes is amended to read:

11

12
13
14
15
16
17

18 pagment, in full for 3 consecutive months or until the os jeipates in the

19 program un¥er s,49.36 for 16 weeks, whichever comest Tst. The court shd provide

o

20 in its ordef that the parent must make ck support payments calculated under s.

21 57.25 (1j) or (1m); 76751 (4m)ex(5)-0r 767-62-(4){d)-1-orL(e) after the obligation to

\ 22 make payments ordered under this paragraph ceases.

995 a, 27 ss. 7105 to 7109, 9130 (4%; 1995 a. 404; 1997 a. 191. : ’S o Q

. 767.303 (1) of the statutes is amended to read:

History: 1987 a. 413; 1993 a. 16, 48
%) SECTION
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1 767.303 (1) If a person fails to pay a payment ordered for support under s.
767.077, support under s. 767.08, child support or family support under s. 767.23,

child support under s. 767.25, family support under s. 767.261, revised child or

B~ W N

family support under s. 767.32, child support under s. 767.458 (3), child support

o

under s. 767.458 (3), child support under s. 767.51, child support under s. 767.62 (4)
{a), child support under ch. 769 or child support under s. 948.22 (7), the payment is
90 or more days past due and the court finds that the person has the ability to pay

the amount ordered, the court may suspend the person’s operating privilege, as

© 0 N o

defined in s. 340.01 (40), until the person pays all arrearages in full or makes

payment arrangements that are satisfactory to the court, except that the suspension

/
=t
o

period may not exceed 5 years. If otherwise eligible, the person is eligible for an

=
R

occupational license under s. 343.10 at any time. 20 LS c \4

NOTE: NOTE: Sub. (1) is shown below as affected by two acts of the 1997 legislature and as merged.by-tit eE under s. 13,93 (2) (c), eff, 5-1-2000 or the date
stated in the notice published by the secretary of transportation in the Wisconsin Adminit ative"Register under s. 85.515, whichever is earlier. NOTE:

(1) Ifaperson fails to pay a payment ordered for support under s. 767.07J#sdpport under s. 767.08, child support or family support under s, 767.23, child support
under s. 767.25, family support under s. 767.261, revised child or family supifort unders. 767.32, child support under s, 767.458 (3), child support under s. 767.477, child
support under s, 767.51, child support under s. 767.62 (4) (a), childstipport under ch. 769 or child support under s. 948.22 (7), the payment is 90 or more days past due
and the court finds that the person has the ability to pay the anfbunt ordered, the court may suspend the person’s operating privilege, as defined in s. 340.01 (40), until
the person pays all arrearages in full or makes paymepédtrangements that are satisfactory to the court, except that the suspension period may not exceed 2 years. If

otherwise eligible, the person is eligible for an occuffational license under s. 343.10 at any time,

istory: 1995 a. 401; 1997 a. 84, 19 i 8.
19 SECTION ‘%
20

767.32 (1) (b) 4. A difference between the amount of child support ordered by

%‘%’?3’2 (1) (b) 4. of the statutes is amended to read:

21 the court to be paid by the payer and the amount that the payer would have been
22 required to pay based on the percentage standard established by the department
23 under s. 49.22 (9) if the court did not use the percentage standard in determining the

24 child support payments and did not provide the information required under s. 46.10
25 (14) (d), 301.12 (14) (d); or 767.25 (1n)767-51(5d)-0r-767-62-(4)-(H), whichever is

26 appropriate. = 206S¢ .

History: 1971 ¢. 220; 1977 c. 105 ss. 38748, 49; 1977 c. 418; 1979 c. 32 ss. 50, 92 (4); Stats. 1979 5. 767.32; 1981 c. 20 5. 2202 (20) (m); 1981 c. 314 5. 146; 1983 a. 27,
1985 a, 176; 1987 a. 27, 355, 413; 1989 3/ 212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

, 273.
@237 SECTIONZZ. 767.32 (2m) of the statutes is amended to read:
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1 767.32 (2m) Upon request by a party, the court may modify the amount of
2 revised child support payments determined under sub. (2) if, after considering the
3 factors listed in s. 767.25 (1m); 767-51(5)-0r767-:62(4)(e);-as-appropriate, the court
4 finds, by the greater weight of the credible evidence, that the use of the percentage
5 standard is unfair to the child or to any of the parties.

History: 1971 c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; 1979 ¢. 32 ss. 50, 92 (4); Stats. 1979 5. 767.32; 1981 ¢. 20 . 2202 (20) (m); 1981 c. 314 s. 146; 1983 a. 27,
1985 a, 176; 1987 a. 27, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

237, 273.
(END OF INSERT 14-8)

INSERT 15-6

30bSc L
SECTION Z2. 767.325 (6m) of the statutes is created to read:

767.325 (6m) PARENTING PLAN. In any action to modify a legal custody or
physical placement order under sub. (1), the court may require the party seeking the

modification to file with the court a parenting plan under s. 767.24 (1m) before any

O@Oo\'l®

1 hearing is held.
(END OF INSERT 15-6)
INSERT 15-10
2065 en
@ SECTION § 767.327 (5m) of the statutes is created to read:
12 767.327 (5m) DISCRETIONARY FACTORS TO CONSIDER. In making a determination

13 under sub. (3), the court may consider the child’s adjustment to the home, school,

14 religion and community. % 3 06Sco

157 SECTION #. 767.45 (7) of the statutes is amended to read:
16 767.45 (7) The clerk of court shall provide without charge, to each person
17 bringing an action under this section, except to the state under sub. (1) (g) or (6m),

18 a document setting forth the percentage standard established by the department
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3, 100, 201, 275, 404; 1997 a. 191.

1995 a. 100, 404, 417; 1997 a. 35, 191, 250,
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under s. 49.22 (9) and listing the factors which a court may consider under s. 76751
53 767.25 (1m).

History: 1979 c. 352; 1981 c. 20 5. 2

306Scp
(20) (m); 1983 a. 447; 1985 a. 29; 1987 a. 27, 355, 399, 413; 1989 a. 31, 212; 1993 a. 326, 481; 1995 a. 27 5. 9126 (19); 1995 2.
. 767.455 (6) of the statutes is amended to read:

SECTION
767.455 (6) DOCUMENT. The summons served on the respondent shall be
accompanied by a document, provided without charge by the clerk of court, setting
forth the percentage standard established by the department under s. 49.22 (9) and

listing the factors which a court may con%idea grnder s. 767-51(5) 767.25 (1m).
ObSc

7.39; 1987 a. 27, 413; Sup. Ct. Order, 171 W (2d) xix (}#92); 1993 a. 16, 481; 1995 a. 27 ss. 7112, 7113b, 9126 (19);

History: 1979 c. 352; 1981 c. 314; 1983 a. 447;

SECTION Z2. 767.477 (1) of the statutes is amended to read:

767.477 (1) At any time during the pendency of an action to establish the
paternity of a child, if genetic tests show that the alleged father is not excluded and
that the statistical probability of the alleged father’s parentage is 99.0% or higher,
on the motion of a party, the court shall make an appropriate temporary erder orders
for the payment of child support and-may make-a-temporary—order, assigning
responsibility for and directing the manner of payment of the child’s health care

expenses and for the custody and physical placement of the child.

LobScy
History: 1997 a. 191.
SECTION ﬁﬂ 7 (2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall

consider those factors that the court is required under-s—767-51 to consider when
granting a final judgment on the same subject matter. If | the court makes a
temporary child support order that deviates from the amount of support that would
be required by using the percentage standard established by the department under
s.49.22 (9), the court shall comply with the require‘ments of s. 767.51(5d) 767.25 (1n).

History: 1997 a. 191, ,5 6 GS’C, s
SECTION %. 767.51 (3) of the statutes is repealed and recreated to read:
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767.51 (8) A judgment or order determining paternity shall contain all of the
following provisions:

(a) An adjudication of the paternity of the child.

(b) Orders for the legal custody of and periods of physical placement with the
child, determined in accordance with s. 767.24.

" (c) An order requiring either or both of the parents to contribute to the support
of any child of the parties who is less than 18 years old, or any child of the parties who
is less than 19 years old if the child is pursuing an accredited course of instruction
leading to the acquisition of a high school diploma or its equivalent, determined in
accordance with s. 767.25.

(d) A determination as to which parent, if eligible, shall have the right to claim
the child as ﬁ)g/glption for federal tax purposes under 26 USC 151 (c) (1) (B), or as
an exemption for state tax purposes under s. 71.07 (8) (b).

(e) An order requiring either or both parties to pay or contribute to the
reasonable expenses of the pregnancy and the child’s birth, based on the parties’
ability to pay or contribute to those expenses.

(f) An order requiring either or both parties to pay or contribute to the costs of
the guardian ad litem fees, genetic tests as provided in s. 767.48 (5) and other costs.

(g) An order requiring either party to pay or contribute to the attorney fees of

the other party;ﬁ %OGSC—*’ ﬁj&%@ h‘,x 44T W " .

SECTION %. 767.51 (3m) of the statutes|is repealed. ot 23 )
306Scw :
SECTION ﬁ.ﬁl (3r) of the statutes is repealed.
WS v

SECTION ®. 767.51 (4) of the statutes is repealed and recreated to read:
767.51 (4) (a) Subject to par. (b), liability for past support of the child shall be

limited to support for the period after the day on which the action is commenced
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under s. 767.45, unless a party shows, to the satisfaction of the court, all of the

following:

1. That he or she was induced to delay commencing the action by any of the

following:
a. Duress or threats.

b. Actions, promises or representations by the other party upon which the party

relied.
c. Actions taken by the other party to evade paternity proceedings.

2. That, after the inducement ceased to operate, he or she did not unreasonably

delay in commencing the action.

(b) In no event may liability for past support of the child be imposed for any

period before the birth of the child.

2065w

. 767.51 (4g) of the statutes is repealed.
0k SCLX

#. 767.51 (4m) of the statutes is repealed.
2065 C

SECTION 2. 767.51 (5) of the statutes is repealed.

SECTION

SECTION

|
@ offe P hnll‘"ﬂ;f

306Y )
SECTION ﬁ7 .51 (5d) of the statutes is repealed. L) rreensin 01 11 )

(5

3 O (dg T 5\"'"“"*» _v_/l
SECTION ¥. 767.51 (5p)] of the statutes\is repealed. [

3p65d & ,
SecTiON Z. 767.53 (intro.) of the statutes is amended to read:

767.53 Paternity hearings and records; confidentiality. (intro.) Any
hearing, discovery proceeding or trial relating to paternity determination shall be
closed to any person other than those necessary to the action or proceeding. Any

record of the pending proceedings shall be placed in a closed file, except that:

06 S
istory: 1979 c. 352; 1983 a. 447; 19854, 29; 1995 a, 27 s. 9126.(19); 1995 a. 201, 275, 404; 1997 a. 80, 25.2.
SECTION 2. 767.53 (1) (intro.) of the statutes is amended to read:
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1 767.53 (1) (intro.) Access to the record of any pending er-past proceeding
2 involving the paternity of the samec child shall be allowed to all of the following:

767.53 (8) Subject to s. 767.19, the records of any past proceeding in which

paternity was estabhshed are open to public inspection. W Y \:“‘615:
YT .

oW -
SECTION ﬁm 62 (4) of the statutes to read: \al, U J;)”’w»y’

G

ot

Ol Ec%o"i&f %955"3%?:8%‘ the statutes is created to read:
4
5
6
7 767.62 (4) ORDERS WHEN PATERNITY ACKNOWLEDGED. In an action under sub. (3)
8 (a), if the persons who signed and filed the statement acknowledging paternity as
9 parents of the child had notice of the hearing, the court or family court commissioner
10 shall make an order that contains all of the following provisions:

11 (a) Orders for the legal custody of and periods of physical placement with the

12 child, determined in accordance with s. 767.24.

13 (b) An order requiring either or both of the parents to contribute to the support
14 . of any child of the parties who is less than 18 years old, or any child of the parties who
15 is less than 19 years old if the child is pursuing an accredited course of instruction
16 leading to the acquisition of a high school diploma or its .equivalent, determined in

17 accordance with s. 767.25.

18 (c) A determination 2’87') to which parent, if eligible, shall have the right to claim
19 the child as@ for federal tax purposes under 26. USC 151 (c) (1) (B), or as
20 an exemption for state tax purposes under s. 71.07 (8) (b).

21 (d) An order requiring either or both parties to pay or contribute to the

22 reasonable expenses of the pregnancy and the child’s birth, based on the parties’

23 ability to pay or contribute to those expenses.
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(e) An order requiring either or both parties to pay or contribute to the costs
of the guardian ad litem fees and other costs.

(f An order requiring either party to pay or contribute to the attorney fees of
the other party. VWl < CQ :

SECTION . 767.62 (4m) of the statutes is created to read:

767.62 (4m) LIABILITY FOR PAST SUPPORT. (a) Subject to par. (b), liability for past
support of the child shall be limited to support for the period after the day on which
the action is commenced under sub. (3) (a), unless a party shows, to the satisfaction
of the court, all of the following:

1. That he or she was induced to delay commencing the action by any of the
following:

a. Duress or threats.

b. Actions, promises or representations by the other party upon which the party
relied.

c. Actions taken by the other party to evade proceedings under sub. (3) (a).

2. That, after the inducement ceased to operate, he or she did not unreasonably
delay in commencing the action.

(b) In no event may liability for past support of the child be imposed for any
period before the birth of the child. » v

>, 2085¢C _
SEcTION ®. 802.12 (3) (d) 1. of the statutes is amended to read:

802.12 (8) (d) 1. Custody and physical placement under s. 767.24, 767.458 (3),
10954

~802.12 (3) (d) 3. of the statutes is amended to read:

767.51 (3) or 767.62 (4) ).

History: Sup. Ct. Order No. 93-13, 180 W, xv; 1995 a. 225; 1997 a. 191.

SECTION

A AT
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1 802.12 (8) (d) 3. Child support under s. 767.25, 767.458 (3), 767.51 or 767.62

2> @ @7 », , -
- = 14, Loo 12 w Livo rmmaed @
istory: Sup. Ct. Order No. 93—13 180 . 225, 1997 a. 191, 8 ?(_

@7“ ¢ SECTION 3¢ 808.075 (4) (d) 11. of the statutes is amended to read:

4 808.075 (4) (d) 11. Enforcement or modification of assignments under s. 767.25
) (myor o 767,265, 76751 S} 0r 76762 (0 ()3, .

6—?5_”(34 Qg (L MWM 3(&1’7
History: Sup Ct. Order, 146 W (2d) xiii (198R); 19 . 86:1993a 1 292, 296. 334. L

@ ft SECTION 2. 948.22 (7) (bm) of the statutes is amended to read:

7 948.22 (7) (bm) Upon request, the court may modify the amount of child or

8 spousal support payments determined under par. (b) 2. if, after considering the

9 factors listed in s. 767.25 (1m) ex-767-51(5), regardless of the fact that the action is
10 not one for a determination of paternity or an action specified in s. 767.25 (1), the
11 court finds, by the greater weight of the credible evidence, that the use of the

@ percentage standard is unfair to the child or to either of the child’s parents. Y,

History: 1985 a. 29, 56; 1987 a. 332 5. 33; Stats. 1987 5. 948.22; 1989 a. 31, 212; 1993 a. 274, 481, 1995 a. 289; 1997 a, 35, 191, 252.

13 1. Page 1566, line 17: after that line insert:

14 “(4y) STUDY ON THE GUARDIAN AD LITEM SYSTEM.

15 (a) The joint legislative council is requested to establish a committee to study
16 reforming the guardian ad litem system as it applies to actions affecting the family.
17 The committee shall include legislators, attorneys, judges, court commissioners,
18 mental health professionals and other individuals representing the public interest.
19 The study shall include an examination of at least all of the following:

20 1. The appointment of guardians ad litem, including whcether the appointment
21 of a guardian ad litem should be required in every case in which legal custody or
22 physical placement of a child is contested and whether professionals with specialized

23 training and expertise in the emotional and developmental phases and needs of
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children, such as child psychologists, child psychiatrists and child therapists, should
be appointed to act as guardians ad litem.

2. The role of the guardian ad litem.

3. Supervision of guardians ad litem.

4. Training of guardians ad litem.

5. Compensation of guardians ad litem.

(b) /’Iﬂe committee shall prepare a report with its recommendations and shall
petition the supreme court to consider rules for the reform of the guardian ad litem
system pn the basis of the recommendations.”.

(END OF INSERT 15-10)
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placement awarded pfider an order of physical placement that allocates specific

times for the exergise of periods of physical placement.
SEcTION 2€. 767.325 (5m) of the statutes is created to read:

767.325 (5m) FACTORS TO CONSIDER. In all actions to modify legal custody of

306ScM

~ SECTION % 767.327 (4) of the étatutes is amended to read: A - '"M’? lhf'

1
2
4

@ physical p]acement orders, the court shall consider the factors unders. 7 67 24 (5) éy
8 767.327 (4) GUARDIAN AD LITEM; PROMPT HEARING. After a petition, motion or
9

order to show cause is filed under sub. (3), the court shall appoint a guardian ad litem,

\\\_‘MN

10 unless s, 767.045 (1) (am) applies, and shall hold a hearing as soon as poussible.
N
ECTION 23. Initia bitity:-—e—

ies.to actions affecting the family, including actions to

the foxy ily previously

enforde or modify a jugdg dpder in an action affectipg

S
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ScctionZ 767.303 (1) of the statuteiisam?led to read: v

3TI) I aperson fails to pay a payment ordered Tor SUPp

s.767.08, child support or family support under s. 767.23, child support under s. 767.25, family sup-
'p}l‘un\d\er s.767.261, revised child or family support unders. 767.32, child support unders. 767.458

arrearages in full or makes paymefit arrangements that Aress atisfactory to the court, except that the

notexceed 5 years. If otherwise eligible, thepe son s eligible for an occupa-

suspension period ma

tional license ufider s. 343.10 at any time.

NO ub. (1) is shown below as affected by two acts of the 1997 legislature and as merged by the revisor under

s. 13.93 (2) (c), eff. 5~1-2000 or the date stated in the notice published by the secretary of transportatijw

Wisconsin Administrative Register under s. 85.515, whichever is earlier.

%,? §§O(5 (1) If a person fails to pay a payment ordered for support under s. 767.077, support under s. 767.08, child
support or family support under s. 767.23, child support under s. 767.25, family support under s. 767.261,
revised child or family support under s. 767.32, child support under s. 767.458 (3), child support under s.
767.477, child support under s. 767.51, child support under s. 767.62 (4) ¢a),; child support under ch. 769 or child
support under s. 948.22 (7), the payment is 90 or more days past due and the court finds that the person has the
ability to pay the amount ordered, the court may suspend the person’s operating privilege, as defined in s. 340.01
(40), until the person pays all arrearages in full or makes payment arrangements that are satisfactory to the
court, except that the suspension period may not exceed 2 years. If otherwise eligible, the person is eligible for

an occupational license under s. 343.10 at any time.

571995 a. 401; 1997 a. 84, 191:-6--13.93 (2).(6)
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