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5. PECEA STAFF

~ Senater Restore the Governor’s re éndation to authorize the Chg. to JEC
Building Commission to issue $450 millfon in revenue obligations
(instead of $270 million under joint Fipénce), g fund the payment of

BR $180,000,000

élaitns under the PECFA program. D inance requirement

that beforé the Building Commisgién issues revendi obligations above $170 million, DOA,
Cotnmetce atid DNR would be réquired to submit a réport with specified information to the
Joint Cominittée on Finance fof approval under s. 13.10 and“Commerce and DNR would have to
promulgate fiftal permane) sdministrative rule changes with 3pecified changes.

Séﬁalé‘ Maintain current law PECFA staff levels. This Chg. to JFC
would deléte: (a) the Governot’s recommendation to provide Funding Positions
$152,200 SEG in 1999-00 and $174,800 SEG in 2000-01 with 3.0 SEG ~ -$411200 -300
SEG hydrogeologist positions; (b) the Joint Finance provision to ';Ontal _gé%%g% j—%ﬁ%

provide Comtnerce with $84,200 SEG in 1999-00 and 2.0 SEG ‘
two-year project claim review positions, which would be converted to PR in 2000-01 and
funded with $112,200 PR in 2000-01; (c) the Joint Finance provision to authorize Commoerce to
promulgate rules to assess and collect fees to recover its costs of approving requests by owners
or operators for case cdlosure and providing other assistance requested by claimants at
pettoleum sites; (d) the Joint Finance provision to direct Commerce to submit any permanent
rules for assessmetit and collection of fees to the Legislature under s. 227.19 no later than Junel,
2000; (&) the Joifit Finance provision that would specify that any fees charged by Commerce and
DNR on of after the effective date of the bill for the approval of case closures and other
requested assistancé would not be reimbursable expenses under the PECFA program; and (f)
the Joint Finatice provision to direct DOA to determine how federal leaking underground
storage tank (LUST) funding should be allocated to DNR and Commerce, and to submit a
report of its determination to the Joint Committee on Finance for approval at its December,

1999, 5. 13.10 meeting.

10 /3. PECEA — SITE PRIORITY CATEGORIZATION

o

. . Loitn ")lr,é;/ 1
¥ Asseitibly; No chatige to Joint Finance. g borsd

Senate: - Maintain- the current law method of categorizing sites under the PECFA
program. - Delete the Joint Finance provision that would classify a petroleum site as high risk if

it has 4 grountiwater enforcement standard exceedence in soil that has a hydraulic conductivity

gteatet than 1 x 10° centimeters per second or meets one of the following criteria: (a) two or
mote tests show that the discharge has resuited in a cuncentration of contaminants in a private
ot public potable well that exceeds the preventive action limits established under s. 160.15; (b)

Natural Resources and Commerce (Page 9)



No

| 4. PECFA -~ RISK-BASED ANALYSIS

Gdored

, there 48 4 g‘réunddvéiéf enfotcement standarc(_ exceedence within 100 feet of a private well or

1,000 feet of a pubﬁc well; (¢) petroleum produictithat is not in dissolved phase is present with a
thickness - of 0,01 feet or more, as shown by\repeated measurements; or (d) there is a
grotndwatet enforcermerit standard exceedence injbedrock. In addition, delete the Joint Finance
provisioh that wotild specify that the transfer of sites from DNR to Commerce based on the new

- classification of sites be accomplished by no later than December 1, 1999, and if the definition of

high-risk sites results in classifying more than 35% of sites as high risk by December 1,.1999,
Comrierce would be ditected to promulgate emergency rules that establish the standards for
categorizing sites of petroleum product discharges that does not provide that all sites at which a
groundwatet enforcement standard is exceeded be classified as high risk, classifies no more
than 35% of petroleum sites as high risk, excluding unranked sites and sites with contamination
from non-petroleum hazardous substances and incorporates any agreements with DNR.
Cutrently, DNR and Commerce are required to enter into a memorandum of understanding
(MOU) that establishes procedures, standards and schedules for determining which sites are
classified s high-, mediutni- or low-priority. DNR administers the cleartup at high-priority sites
and Comtherce admiristers cleanup at medium- and low-priority sites.

W1
(f{' fﬂuﬁc\'\v‘_‘ l.pavm I
‘, . |
' ggéhmy‘ Nﬁ tﬁéﬁgé to Joint Finance. N el /’J.@Q,.l.- e

||\x¢é Uc‘ (007q

Satiater ‘Modify the Joint Finance provision to require Commerce, in consultation with

'DNR, (instead of Cofrimetce and DNR jointly) to promulgate rules specifying a method for

dtértriifiiig the sk to public health, safety and welfare and to the environment posed by
disehatges of petroleuth products. Delete the Joint Finance provisions that: (a) if DNR and
Comitierce até uriable to teach an agreement on the rule, the Secretary of DOA would be
requited to resolve the matter; (b) DNR and Commerce shall promulgate emergency rules

- without a finding of emergency; and (c) Commerce and DNR shall submit permanent rules to

the Legislature utidet 8. 227.19 no later than June 1, 2000.

5.  PECEA-- AWARD PRIORITIZATION AND REMEDIAL ACTION PLANS
Assembly: No change to Joint Finance. :

Senate: Delete the Joint Finance provision that would require Comunerce to review
claims related to eligible farm tanks, in addition to home heating oil tanks currently, as soon as

"tk ¢litiis a1 veceived, and to issue a PECFA award for eligible farm tank cleanups as soon as it

completes review of thé elaim. Instead, direct Commerce and DNR to jointly determine when it

1§ appropridte to biegin reiedial action based on the determination of risk for the discharge and

thié availability of funds to pay awards. An'‘owner or operator would not be permitted to or
required to begin remedial action until Comunerce and DNR approve the commencement of the
retmedial action activitiés. These provisions would riot apply if the discharge is from a home

Nalural Régotirées and Cortirtierce (Page 10)



A

heating oil tank, small farm tank or heatingv oil tank owned by a school district, or if the
remedial actior i il response to an etergency,

s Mddify' the Joint Finance provision r;elated to remedial action plans to delete the

 requirement that Commerce either approve or disapprove the remedial action plan that would

be submitted to Comimerce. Require DNR to determine whether natural attenuation will
complete the remedial action activities at high-priority sites in compliance with groundwater
standards, in addition to the Joint Finance requirement that Commerce make the same
determination for low- or medium-risk sites. (Under the modification, Commerce would make
the determination for low- and medium-priority sites rather than for low- and medium-risk

“sites.)

v 6. PECEA -~ MAXIMUM AWARD

’é | Assembly No change to Joint Finance. .

(" Benat®~Require DNR to notify the owner or operator of high-priority sites of its
determifation of the least costly method of completing the remedial action activities and
complyitg with groundwater enforcement standards and that reimbursement for remedial
action is limited to the amount necessary to implement that method. This would be in addition
to the odified Joirit Finance provision that Commerce would be required to notify the owner
or opétator of a low- or medium-priority (instead of low- or medium-risk) site of its
detertination of the least costly method of completing the remedial action activities and
complyifig with groundwater enforcement standards and that reimbursement for remedial

 action is liftdited to the amount necessary to implement that method. This change would not

change the getieral maximum award from current law, but would limit the maximum
reimbirsement for high-priority sites, in addition to medium- and low-priority sites under the
substitute amendment. (The effective date of the provision would be the effective date of the
bietinial budget act, for remedial action activities that begin on or after that date, instead of the
Joint Finanie effective date of November 1, 1999, for remedial action activities that begin on or

~ after that dat@ Yor vy ellrpd a1

1 addition, delete the Joint Finance érovision that reimbursable eligible costs under
Cotmmerce administrative rules shall include the least costly method to achieve any remedial

. action activities ordered by DNR or Commerce, whichever has jurisdiction for the cleanup at

the site.

/7. PECFA — DEDUCTIBLE AMOUNT

é 4 @ No change to Joint Finance.

Senate: : Delete the Joint Finance provisions related to PECFA deductibles, which would
have changed the deductible: (a) for underground petroleum product storage tank systems for

Natural Resources and Commerce (Page 11)



g3, w0 | b0, uob 1,

marketets of hbﬁ*ﬁ’iﬁf‘k tets that handle an average of more than 0,000 gallons of petroleum
/ 16,000 per month to be for eligible costs up to $308,000)plus 4%)of eligible costs exceeding

\’ﬁﬁ-’@?, (b) for farm tinks to be $5,000; and (c) for aboveground storage tanks located at
termninals to be $15,000 plus 10% of the amotint by which eligible costs exceed $200, 000. Instead,

changeé the dédiictble f6r fnost underground tanks to be 100% of the amount by which eligible
costs axcbed $18,750 but do tot exceed $21,250, plus 10% of the amount by which eligible costs
exceed 871,250 but do riot éxceed $40,000, plus;5% of the amount by which eligible costs exceed
$40,000, biit fiot moré than $7,500 (reached at $102,500 of eligible costs). Maintain the current
aw dedictiblé for sehool district, technical college district, home heating oil and aboveground
' tariks. The change would fitst apply to costs incurred on the effective date of the bill. (The Joint
Finatice provisions would have first applied to remedial action plans submitted on or after
November 1, 1999).

“In addition, delete the Joint Finance provision that would have atithorized Commerce to

Lo promulgate rules to exetript from the deductible changes: (a) a municipality if the municipality

“oY 5 conducting the PECFA cleanup as part of a brownfields redevelopment pro;ect and (b) an
| ownet of opéfator Whﬁ ineets financial hardshlp criteria.

8 Pﬁéﬁh;iﬁm‘ EREST COST REIMBURSEMENT

i

Ass ?iﬂi& No change to Joint Finance. '

Séﬂﬁw Deleté the Joint Finarice prov1510ns for PECFA interest cost reimbursement to
*thaititaiti tHé eurrért 14w liit on the reimbursable interest rate to 1% over the prime rate for
© odtis setured oh Gt affer Octobet 15, 1997. The substitute amendment would have limited
' PECEA refinbutésémient for interest costs incurred by a PECFA claimant, for loans originating on
- or dfter Novémiber (1, 1999, based on the applicant’s gross revenues in the prior tax year as
folloWs: (4) if gross reverittes are over $5 million to $15 million in the prior tax year, interest
* reimbuisemeht wotld Be limited to the pnme ‘rate; (b) if gross revenues are over $15 million to
© $25 millién, interest reimbiitsement would be limited to the prime rate mihus 1%; (c) if gross
revenues are ovet $25 million to $35 million, interest reimbursement would be limited to the
prime taté minus 2%; (d) if gross revenues; are over $35 million to $45 million, interest
' réimbutseinént wolild be limited to the prime rate minus 3%; and (e) if gross revenues are over
 $45 milllon, interest rélmbursement would be limited to the prime rate minus 4%. The
" substituté amendment would not have changed the interest reimbursement for apphcants with
gross teveniies up to $5 million from the current 1% over the prime rate.

V9. PECFA-SITEBIDINSURANCE
# (‘Asseinbly) No change to Joint Finance.

/ﬂ [W ‘ | géﬁﬁlféf g Modify‘ the Joint Finance provisibns for PECFA site bidding as follows:
ate e ' j ‘

Natiral Ressiiread and Comrierce (Page 12)



i+ Requiird that when DNR or Commerce, whichever agency has jurisdiction over the
site, Wotild estimate the cost to complete a site investigation, remedial action plan and remedial
action fot an occurretice under the substitute amendment, that if the estimate excéeds $60,000
(instead of $80,000 undet Joint Finance) Commerce would be directed to implement a
competitive public bidding process to assist in determining the least costly method, of remedial
action. . . , L ‘ ‘

-

b. | Prohibit Commerce from implementing the bidding process if DNR (but not also
Cottuniéred urider Joint Finatice) waives the requirement on the grounds that the waiver is
necessary in ah emergeticy to prevent or mitigate an imminent hazard to public health, safety or
welfare ot to the environinent.

el “""‘i"‘}b}iiﬁif Cofttithérce from implementing the bidding process if DNR waives the
 requiremént dfter providing notice to the Secretary of Commercé (but not also if Commerce
waives the fequirement aftér providing notice to DNR under Joint Finatice).

d 1| Prohibit the use of the bidding process (instead of making it optional; under Joint
Finarice) at sites where at enforcement standard is exceeded in groundwater withirt 1,000 feet of
4 well opetated by 4 public utility or within 100 feet of any other well used to provide water for
hurian consumption. .~ r ~

. . Delete the,.Joint - Finance authorization for Comimetce to waive bidding
. requifements if it detetmiries that the remedial action plan identifies the most cost effective
cleanup option for the site. .~ ! g

'L Delete the Joiit Finance authorization for Commerce to disqualify a public bid for
remedial action activities at a PECFA site if, based on information available to the Department

. and experience with other PECFA projects, the bid is unlikely to establish a maximum
reimbisteement amotnt that will sufficiently fund a cleanup necessary to meet applicable site

clostire tequirements. :

% g - Delete the fqin't Finance authorization for Commerce to disqualify a public bidder

from submitting a bid for remedial action: activities at a PECFA site if, based on past

!

perfort’ﬁaiﬂce_bf ﬂ\é biddéi, the bidder has demonstrated an inability tc} finish remiedial actions
within previously established cost limits. ' |

h.  Delete the Joint Finance authotization for Commerce to review and modify
established maximum reimbursement amounts for remedial action activities if the Department
determities that new circumstances, including newly discovered contamination at a site,
_ warrant the review. i |

'10. . PECFA - JOINT AGENCY REPORT

ch‘;};ange to Joint Finance.

Natural Resources and Commerce (Page 13)



- Sehiater Make the following changes to :the reporting requirements for Commerce and
DNR related to PECFA: * ‘

._ 4. .. Change the due date of the report to Ocinber 1 armuélly, for the previous fiscal
year, instead of every January 1 and July 1 under Joint Finance.

b.  Delete the requirement that DNR and Commerce submit the report to the Governor,

but maintain the Joint Finarice requirement that the two agencies submit the report to the joint

. Legislative Audit Committee, Joint Committee on Finance and appropriate standing committees
of the Legislature. . )

c. Delete the Joint Finance requirements that the report include: (1) the date on which
the recotd of the site investigation was received; (2) the environmental risk factors, as defined
by Comimerce rule; identified at the site; (3) the year in which DNR or Commerce expects to
issue a case clostire letter or written approval of the remedial action activities for the site; and
(4) whether disputes atose regarding the annual determination of least costly method and use of

 natural attétitation under joint annual review for high-risk sites and how those disputes were
© yesolved. ' Maititain the Joint Finance requirenients that the report include: (1) the number of
notificatiotls of pettoleum discharges received by the departments and the number of written
apptovals of remedial action activities provided by the departments; (2) the percentage of sites
 classified as high-ptiotity (itstead of high-risk under Joint Finance); (3) the name of each person
‘ploviding shigineérifig €HSiiiting services to a claimant and the number of ¢laimants to whom
Wi person hal provided Hhose services; (4) the chatges for engineéring consulting services for
sites for which reniedial action activities are approved by the depdrtments and for other sites;
 (5) the chargés by service providers other than engineering consultants for services for which
reimbureetrient is ptovided, including excavating, hauling, laboratory testing, and landfill
 disposal; and (6) strategies for recording and monitoring complaints of fraud in the program
. and for the use of Comirierce employes who conduct audits to identify questionable claims and
investigate complaints. . | - ,

S d..,mﬁl?eiete the Joint Finance requirement that Commerce must submit a repott to the
_Joint Comiﬁiﬁée Oﬁ‘A:iﬁhlam\:‘é‘ and the Joint Coré\mi&ee for Review of Administrative Rules, by
Mar&i,,ﬁpﬁﬂ,mgigincludés tecommendations. related to actions Cdmméfcé could take to
rediice interest costs incutred by claimants including a review of the schedule for progress
paytnenits for claims submitted under the program. ‘ :

veyet fegeys

i1, BECFA ~ USUAL AND CUSTOMARY COSTS

@\!o change to Joint Finance.

Senaté: Approve the Joint Finance provision to require Commerce to establish a schedule
of usual atid customary costs that are commonly associated with PECFA claims. However,
delete the Joint Finance provisions that would have: (a) specified that the cost control provisions
related to itteligible costs apply to an occurrence regardless of whether a competitive bidding

T\ri‘r} ﬂe’) cen .
) oo
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process is uged; and (b) directed Commerce to promulgate emetgency rules to establish the
schedule of usual and customary costs no by no later than November 1, 1999, and provided that

. E’héf*;ﬂ&ﬁﬁﬂyﬁé protalgated without a finding of emergency under Chiapter 227.; -

I Y I LI T (AL L SRR TS S S i ! A i
125 PECRA*: ADMINISTRATIVE RULES ey

< "}--‘1:;~‘l>-4;xt it S 1 g0 o ot i

“AsesBi) No change to Joint Finance.

‘Senate: :Make the following changes related to promulgation of PECFA administrative
rules by Conitherce and DNR: : |

a. "Direct _Corfumerce, in consultation with DNR, to promulgate rules (instead of
requiting joint ptomulgation under Joint Finance). Delete the Joint Fihance requirement that if
DNR and Cotnmerce are unable to reach an agreement on rules, that the Secretary of DOA
would b@ fequired to resolve the matter. ,

b b, ﬁifé&:tﬁbﬁﬁ’hérce to submit proposed permanent rules to the Legislative Council
. Staff no later thah the first day of the third month beginning after the effective date of the bill
and DNR to submit proposed changes in its administrative rules to implerent the bill to the
1 agislative Cotit :

’ &fAff o later than the first day of the sixth month after the effective date of
the bill (instead of tequiiring Commerce and DNR to submit permanent rules to the Legislature
under 8. 227.19 no latet than June 1, 2000). '

¢y Deleté the Joint Finance requirement that Commerce and DNR promulgate joint
. rules on: (1) 4 definition of "reasonable period of time" to complete remedial action by use of
natural - abtenuatioh in compliance with the groundwater enforcement stahdards; and (2)
procediires.to be, tised in measuring contaminant concentrations for purposes of directing
remedial .action activities. and site closure decisions in compliance with the groundwater
. énforcement standards. . . . ’

Fao Bepgaswgsn o omah
POTEe R S

" 13 sl - EMeRGENCY STTUATION |

g 5
i i 1

Negsiibl ‘s’ﬁd ¢hange to Joint Finance..
s LIS ENEY S TS R P ' N » .

T i
§énkter Reduire that in order to submit a PECFA claim for an emergency, situation, the
owner of operator must have notified DNR (but not Commerce as tunder Joint Finance) of the
emergency before conducting the remedial action and DNR (instead of DNR and Commetce
jointly uidet Joint Finance) must have authorized emergency action.

Natural Resources and Commerce (Page 15)
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owner or operator that reimbursement for remedial action under this section is
”
limited to the amount necessary to implement that methoc}’.
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E‘I view of remedial action acts he-aepal natural resources-or,-if-the
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1999 — 2000 Legislature -7- @ RCT-crnh:mre

osthymeth :ﬂ' shall notify the owner
or operator that reimbursement under this section for remedial action conducted
after tl;/e date of the notice is limited to the amount necessary to implement that
methoé*.

3. In making determinations under subds. 1. and 2., the departmenm§

attenuation will achieve compliance with par. (¢) 3. and with enforcen
SECTION 1985bm. 101.143 (3)(d) of the statutes is amex ed to read: \

5 101.143 (3) (d) Riwiew-of site-investigations,remedial-actionplansand Final
| H

3 I A Foe—18 ovVered-unede IS a 44 ) hy _thoe
™ - . v‘ ’
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ho O - Q Ehe aAHHmMan AXZ1O te oa NXZO
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(
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D
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q

o,

qat N

2 D
45 P

B

remedial action-activitiés. The department of natural'xesources or, if the discharge f

s covered under s, 1.144 (2) (b), the department of commerse shall complete a final k

review of the émedial action activities within 60 days after the claijmant notifies the
appropm e department that the remedial action activities are completed.

SECTION 1985em. 101.143 (3) (g) (intro.) and 1. of the statutes are consolid ated ‘

renumbered 101.143 (3) (g) and amendeé-toTead:

s ——
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7 e

e,

-
R Ty s e

'faw e it

F “

1 x 10L 143 (3) (g) Emergency situations. Notwithstanding pars. i?&/./;nd (o) 1.
2 nd 2, an o%ncr or opcrator or the person may submit a claim for yh award under |
\

éub (4) after noblfylng the department under par. (a) 3., Wlth t completing an

Py

nvestigation under IS\K (c) 1. and without preparing a remed al action plan under

par. (¢) 2. if a&y—eﬁl&ei‘ell@w&ng_appl-y—l—Aa an emergen y emsted which made the
:Evestlgatmn under par. (c) \.l\and the remedial agfion plan under par. (c) 2.

inappropriate and, before condu(;}in remedial aétion, the owner or operator or
Y 7
person notified the department of natural reSources of the emergency and the

© 00 9 o ot s~ W

a

“\

lepartment of natural resources authorizemer ency action.
10 SECTION 1985fm. 101.143 (3) ( 9. of the" s@atutes is repealed. \

11 SECTION 1985mm. 101.143 ¢ ) (b) (intro.) of ﬂie statutes is amended to read:

12 101.143 (4) (b) Eligible gosts. (intro.) Eligible xc@p_t as provided in par. (c),

13 g*lig]ble costs for an awarg “under par. (a) include actual cost or, if the department
14 establishes a sehed usual and customary cost under par. (cm) for an item, usual

™,
15 aLnd customary cgf ts for the following items enly: AN |
16 SECTION 986gm. 101.143 (4) (c) 10. of the statutes is created to read: | %
17 10¥143 (4) (¢) 10. Costs incurred with respect to a discharge if sub. (3) (cg |

18

¢ statutes 1s cre % ed to read:

”@ 1829 ;vs@ / \’. RS Y 1"::;. J and sutle s,
;ﬁ / W\ 101 2 3 (4) (c) 11. Costs that exceed the amount necessary to comply with sub.
21 (8) (c¢) 3. and with enforcement standards using the least costly method. /
22 9861161143 —of cad:
iy T
23 101.1@74)%&}12”@&W date of a notice under sub.
(3) (gw)__l.-gmceed the ar?:munt n to comply with sub. (3) (c) 3.

24

25 / and with enforcement standards using the method specified in the noti
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBb1670/1
RCTkmgkjf

LFB....... Bonderud — PECFA changes for Conference Committee
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133 |

At the locations indicated, amend the substitute amendment as follows:
1. Page 1022, line 3: after “include” insert “individualized”.

. Page 1022, line 4: after “contamination” insert “at each site”.

» Page 1023, line 7: delete lines 7 to 11.

. Page 1023, line 16: delete “$80,000” and substitute “$60,000”.

Ou W W

. Page 1024, line 1: delete lines 1 to 3.

6. Page 1025, line 7: after “method” insert “and shall notify the owner or
operator that reimbursement for remedial action under this section is limited to the

amount necessary to implement that method”.
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7. Page 1025, line 8: delete “subd. 1.,” and substitute “subds. 1. and 2., the
department of nétural resources and”.

8. Page 1025, line 13: af‘ter “gctions.” insert “The department of commerce and
the department of natural resources may review and modify an amount established -
under subd. 2. if the depértments determine that new circumstances, including
newly discovered contamination at a site, warrant those actions.”.

9. Page 1026, line 3: after “method” insert “and shall notify the owner or
operator that reimbursement under this section for remedial action conducted after

the date of the notice is limited to the amount necessary to implement that method”.
10. Page 1026, line 9: after “actions.” insert “The department of commerce and

the department of natural resources may review and modify an amount established
under subd. 2. if the departments determine that new circumstances, including

newly discovered contamination at a site, warrant those actions.”.
11. Page 1027, line 14: delete lines 14 to 18.

12. Page 1029, line 1: delete lines 1 to 3 and substitute:

“101.143 (4) (¢) 11. Costs that exceed the amount necessary to comply with sub.

(3) (¢) 8. and with enforcement standards using the least costly method.”.
13. Page 1029, line 6: after “(cw) 1.” insert “or 2.”.
14. Page 1029, line 7: delete “notice, subject to par.” and substitute “notice.”.
15. Page 1029, line 8: delete that line.
16. Page 1030, line 19: delete “$5,000 plus 4%” and substitute “$3,000 plus

3%".

17. Page 1030, line 20: substitute “$60,000” for “$100,000”.
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18. Page 1036, line 6: after “in” insert “fractured”.

19. Page 1587, line 6: delete “(cn),”.

20. Page 1607, line 24: delete “(cn),”.

(END)
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