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- NAME CHANGE FOR DIVISION OF SAVINGS AND LOAN -

Assembly: Restore the Governor’s proposal to change the name of the Division of
Savings and Loan in the Department of Financial Institutions (DFI) to the Division of Savings
Institutions. Provide that any action taken by the Division of Savings and Loan between July 1,
1996, and the bill’s general effective date under the name of the Division of Savings Institutions

* would have the samie force and effect in all fespects as if the actior had been taken undet the
name of the Division of Savings and Loan.

A Senate: No cﬁaﬁge {oJoint Finance. ’ AR R

\Qv ) ! '*‘ [ S S DS R 7 : : S . e . H ’*2;3,

N) INSURANCE PREMIUM FINANCE COMPANY/LICENSES it o v e v

%" 1. Asseriibly: . Restore the Govetnor’s proposal to: provide the Division of Banking in the
Department of Financial Institutions, rather than the Commissioner of Insurance, with the

authority to revoke or suspend the license of an insurance premium finance company under the
conditions 8peciﬁedinthe statutes. N TN S B B S C I L L

Currently, the Division of Banking is responsible for issuing licenses for insurance finance
premium companies and for enforcing ‘all’ staté 'regulations relating’ to ifstirancd prerhium
finance companies, except that the Commissioner of Insurance is authorized to revoke or

' suspend the licensé of Such a company. This provision would make the Divisiori tesponsible for

revoking or stspefiding the licensé of ari ‘insurance premium finance commpatty, Under the
 conditions specified in the statutes, thereby maintaining consistency in the authority of the
Division with respect to regulation of such companies: S
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Senaté: No charige to Joinit Finatice: -

i T

© ATE ON HOME MORTGAGE ESCROW ACCOUNTS | . 1-

.- ) -INTEREST
_Assembly: Restore the Governor’s proposal to clarify that the Division of Banking (DOB)

must report information to the Division of Savings and Loan [whose name would change to the
Division of Savings Institutions (DSI) under the amendment] to be used in calculating the
interest rate that must be paid on residential mortgage escrow accounts. Under current law,
DSI calctilates the interest rate for escrow accounts based on information regarding interest
rates paid on passbook accounts provided by the Office of Credit Unions (OCU) and the

Division of Banking. However, the current statutes do not specifically require DOB to provide
this information to DSL - o g

[rées

' Setiate: No thange to Joint Finance.

General Fusid Taxes afid Wotkforce Devélopmetit (Page 22)
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Legislative Fiscal Bureau:......Rus Name change for division of savings and

loan
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION fo;;
AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

£ j{j
NS _—

1/, At the locations indicated, amend the substitute amendment as follows:
.‘\!‘,,i;)
2 (END)



© [0 o} 3 D ot > w DN

=
o

1. Page 24, line 9: after that line insert:

“SECTION 30a. 15.183 (2) of the statutes is amended to read:

15.183 (2) DIVISION OF SAVINGS ANB-LOAN INSTITUTIONS. There is created a
division of savings and lean institutions. Prior to July 1, 2000, the division is
attached to the department of financial institutions under s. 15.03. After June 30,
2000, the division is created in the department of financial institutions. The
administrator of the division shall be appointed outside the classified sérvice by the

secretary of financial institutions and shall serve at the pleasure of the secretary.”.

2. Page 292, line 10: delete “and loan” and substitute “and-lean institutions”.
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3. Page 292, line 11: delete “and loan” and substitute “andlean institutions”.

4, Page 414, line 21: after that line insert:

“SECTION 645a. 20.912 (4) of the statutes is amended to read:

20.912 (4) INSOLVENT DEPOSITORIES. When the bank, savings and loan
association, savings bank or credit union on which any check, share draft or othér
draft is drawn by the state treasurer before payment of such check, share draft or
other draft becomes insolvent or is taken over by the division of banking, division of
savings andlean institutions, the federal home loan bank board, the U.S. office of
thrift supervision, the federal deposit insurance corporation, the resolution trﬁst
corporation, the office of credit unions, the administrator of federal credit unions or
the U.S. comptroller of the currency, the state treasurer shall on the demand of the
person in whose favor such check, share draft or other draft was drawn and upon the
return to the treasurer of such check, share draft or other draft issue a replacement

for the same amount.”.

5. Page 502, line 14: after that line insert:

“SECTION 884a. 34.01 (2) (a) of the statutes is amended to read:

34.01 (2) (a) Any loss of public moneys, which have been deposited in a
designated public depository in accordance with this chapter, resulting from the
failure of any public depository to repay to any public depositor the full amount of
its deposit because the office of credit unions, administrator of federal credit unions,
U.S. comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings and-loan institutions has taken possession

of the public depository or because the public depository has, with the consent and
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approval of the office of credit unions, administrator of federal credit unions, U.S.
office of thrift supervision, federal deposit insurance corporation, resolution trust
corporation, division of banking or division of savings and-lean institutions, adopted
a stabilization and readjustment plan or has sold a part or all of its assets to another
credit union, bank, savings bank or savings and loan association which has agreed
to pay a part or all of the deposit liability on a deferred payment basis or because the
depository is prevented from paying out old deposits because of rules of the office of
credit unions, administrator of federal credit unions, U.S. comptroller of the
currency, federal home loan bank board, U.S. office of thrift supervision, federal
deposit insurance corporation, resolution trust corporation, division of banking or
division of savings and lean institutions.

SECTION 885a. 34.10 of the statutes is amended to read:

34.10 Reorganization and stabilization of financial institutions.
Whenever the office of credit unions, administrator of federal credit unions, U.S.
comptroller of the currency, federal hom(; loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings and-lean institutions has taken charge of
a credit union, bank, savings bank or savings and loan association with a view of
restoring its solvency, pursuant to law, or with a view of stabilizing and readjusting
the structure of any national or state credit union, bank, savings bank or savings and
loan association located in this state, and has approved a reorganization plan or a
stabilization and readjustment agreement entered into between the credit union,
bank, savings bank or savings and loan association and depositors and unsecured
creditors, or when a credit union, bank, savings bank or savings and loan association,

with the approval of the office of credit unions, administrator of federal credit unions,
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U.S. comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings and-lean institutions proposes to sell its
assets to another credit union, bank, savings bank or savings and loan association
which agrces to assume a part or all of the deposit liability of such selling credit
union, bank, savings bank or savings and loan aésociation and to pay the sarﬁe on
a deferred payment basis, the governing board of the public depositor may, on the
approval of the division of banking, join in the execution of any reorganization plan,
or any stabilization and readjustment agreement, or any depositor’s agreement
relative to a proposed sale of assets if, in its judgment and that of the division of
banking, the reorganization plan or stabilization and readjustment agreement or
proposed sale of assets is in the best interest of all persons concerned. The joining
in any reorganization plan, or any stabilization and readjustment agreement, or any
proposed sale of assets which meets the approval of the division of banking does not

waive any rights under this chapter.”.

6. Page 1139, line 11: after that line insert:

“SECTION 2166a. 138.052 (5) (am) 2. a. of the statutes is amended to read:

138.052 (5) (am) 2. a. On January 1, 1994, and annually thereafter, the division
of banking for banks, the division of savings and-lean institutions for savings and
loan associations and savings banks and the office of credit unions for credit unions
shall determine the interest rate that is the average of the interest rates paid,
rounded to the nearest one-hundredth of a percent, on regular passbook deposit

accounts by institutions under the division’s or office’s jurisdiction at the close of the
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ast quarterly reporting period that ended at least 30 days before the determination

is made.

e i e o

SECTION 2167a. 138.052 (5) (am) 2. b. of the statutes is amended to read—"
138.052 (5) (am) 2. b. The office of credit unions and.+heé iviion of banking
shall report ate calculated to the divisig 2 0 saings andlean institutions within

5 days after the date on whicl-tk& determination is made. The division of savings

and—loan institutierfs shall calculate the average, rounded to the nearest

one-hundrédth of a percent, of the 3 rates and report that int&rest rate to the revisor

of statutes within 5 days after the date on which the determination is ma

SECTION 2168a. 138.055 (4) (a) of the statutes is amended to read:

138.055 (4) (a) The division of savings and-lean institutions, if the lender is a
savings and loan association or savings bank;

SECTION 2169a. 138.056 (1) (a) 4. a. of the statutes is amended to read:.

138.056 (1) (a) 4. a. The division of savings and-lean institutions, if the lender

isa savings and loan association or savings bank;”.

e AR R T

S —

e 7 Page 1139 11ne 23 after that line insert: R

“SECTION 2170a. 138.12 (5) (a) of the statutes is amended to read:~~ -

,,,,,

138.12 (5) (a) The eemm*ss;ener division may revthhe license of

any insurance premium ﬁnance company ifthe egjgm%‘s’;éneﬁ division finds that any

e o, ﬁ“}}jb
of the following: ww”f: -
o

1. Any license issued to W/gucl‘fcompany was obtamed by fraud;.

2. There was any misrepresentation in the apphcatlon for. the license;.

3 /deer of such license has otherwise shown hlmself or herself

it
e,

i
24£A‘:;;stworthy or incompetent. to act as a premium finance company;.
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’ﬁ‘;. Page 1179, line 19: after that line insert:

“SECTION 2308r. 186.098 (12) of the statutes is amended to read:

186.098 (12) LOANS TO MEMBERS. A credit union may make loans to members
secured by assignment or transfer of stock certificates or other evidence of the
borrower’s ownership interest in a corporation formed for the cooperative ownership
of real estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a
mortgage involving a one—family residence, apply to a proceeding to enforce the
lender’s rights in security given for a loan under this subsection. The office of credit
unions shall promulgate joint rules with the divisions-of savings-and-lean division
of savings institutions and the division of banking that establish procedures for

enforcmg a lender’s rights in security given for a loan under this subsection.”.

e ﬁ%; o
AW ‘

- ’ Page 1186, line 9: after that line insert:

“SECTION 2337a. 214.01 (1) (im) of the statutes is amended to read:

214.01 (1) (im) “Division” means the division of savings and-lean institutions.

SECTION 2338a. 214.592 of the statutes is amended to read:

214.592 Financially related services tie-ins. In any transaction conducted
by a savings bank, a savings bank holding company or a subsidiary of either with a
customer who is also a customer of any other subsidiary of any of them, the customer

shall be given a notice in 12—point boldface type in substantially the following form:
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NOTICE OF RELATIONSHIP

This company, .... (insert name and address of savings bank, savings bank
holding company or subsidiary), is related to .... (insert name and address of savings
bank, savings bank holding company or subsidiary) of which you are also a customer.
You may not be compelled to buy any product or service from either of the above
companies or any other related company in order to participate in this transaction.

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate
in this transaction, you should contact the management of either of the above
companies at either of the above addresses or the division of savings and-lean
institutions at .... (insert address).

SECTION 2339a. 215.01 (6) of the statutes is amended to read:

215.01 (6) “Division” means the division of savings and-lean institutions.

SECTION 2340a. 215.02 (title) of the s:tatutes is amended to read:

215.02 (title) Division of savings andlean institutions.

SECTION 2341a. 215.141 of the statutes is amended to read:

215.141 Financially related services tie-ins. In any transaction conducted
by an association, a savings and loan holding company or a subsidiary of either with
a customer who is also a customer of any other subsidiary of any of them, the
customer shall be given a notice in 12—point boldface type in substantially the
following form:

NOTICE OF RELATIONSHIP

This company, ..... (insert name and address of association, savings and loan

holding company or subsidiary), is related to ..... (insert name and address of

association, savings and loan holding company or subsidiary) of which you are also
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a customer. You may not be compelled to buy any product or service from either of
the above companies or any other related company in order to participate in this
transaction.

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate
in this transaction, you should contact the management of either of the above

companies at either of the above addresses or the division of savings andlean

iEstitutions at .... (insert address).”.

19

20
21
22
23

24

220.04 (9) (a) 2.

Wniversal bank, trust

L

company bank ,and’”ﬁ?iw;ther entity which is described in s. 220. 02 (2) ?F 2‘21@ 9526

-
asmﬁaer the supervision and control of the division. [

SECTION 2344a. 221.0303 (2) of the statutes is amended to read:

221.0303 (2) OPERATION AND ACQUISITION OF CUSTOMER BANK COMMUNICATIONS
TERMINALS. ' A bank may, directly or indirectly, acquire, place and operate, or
participate in the acquisition, placement and operation of, at locations other than its
main or branch offices, customer bank communications terminals, in accordance
with rules established by the division. The rules of the division shall provide that
any such customer bank communications terminal shall be available for use, on a
nondiscriminatory basis, by any state or national bank and by all customers
designated by a bank using the terminal. This subsection does not authorize a bank
which has its principal place of business outside this state to conduct banking

business in this state. The customer bank communications terminals also shall be

MM N — e
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1 available for use, on a nondiscriminatory basis, by any credit union, savings and loan
2 association or savings bank, if the credit union, savings and loan association or
3 savings bank requests to share its use, subject to rules jointly established by the

4 division of banking, the office of credit unions and the division of savings andlean

5 institutions. The division by order may authorize the installation and operation of

6 a customer bank communications terminal in a mobile facility, after notice and

7 hearing upon the proposed service stops of the mobile facility.

8 SECTION 2345a. 221.0321 (5) of the statutes is amended to read:

9 221.0321 (5) CERTAIN SECURED LOANS. A bank may make loans secured by
10 assignment or transfer of stock certificates or other evidence of the borrower’s
11 ownership interest in a corporation formed for the cooperative ownership of real

12 estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a mortgage

13 involving a one—family residence, apply to a proceeding to enforce the lender’s rights
14 in security given for a loan under this subsection. The division shall promulgate joint
15 rules with the office of credit unions and the division of savings andlean institutions
16 that establish procedures for enforcing a lender’s rights in security given for a loan
17 under this subsection.

K:‘—{%t\;, SECTION 2346. Chapter 222 of the statutes is created to read: -

TR CHAPTER 222 -

20 UNIVERS BAY

T T ~_SUBCHAPTER I
22 ~ ADPROVISIONS

23 ag the “Wisconsin universal bank




=

N

© 00 N O ot b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature ~10- vl

(1) “Adequately capitalized” has the meaning givenin 12 USC 18310 (b) (1) (B).

(2) “Capital” of a universal bank means the sum of the following, less the
amounX of intangible assets that is not considered to be qualifying capital by a degosit
insurance\¢orporation or the division: '

(a) For awuniversal bank organized as a stock organization, the uniyersal bank’s
capital stock, préferred stock, undivided profits, surplus, outsta ing notes and
debentures approved ky the division, other forms of capital de nated as capital by
the division and other foxms of capital considered to be gualifying capital of the
universal bank by a deposit ingurance corporation.

(b) For a universal bank organized as a mu -v organization, the universal
bank’s net worth, undivided profits, surplus, gutstanding notes and debentures
approved by the division, other forms of ¢api é designated as capital by the division
and other forms of capital considered to e qualifying capital by a deposit insurance
corporation. |

(8) “Deposit insurance copporation” means the Federal Deposit Insurance
Corporation or other instruméntality of, or corpokation chartered by, the United
States that insurés depositg/of financial institutions and that is supported by the full
faith and credit of the U¥/S. government as stated in a copgressional resolution.

(4) “Division” pdeans the division of banking.

(5) “Financigl institution” means a state savings bank orgagized under ch. 214,
state savings a d loan association organized under ch. 215 or a statépank chartered
under ch. 2

(6) ‘,“Universal bank” means a financial institution that has been i*sgued, a
certifigate of authority under s. 222.0205.

/ / (7) “Well—capitalized” has the meaning given in 12 USC 18310 (b) (1) (A).

/
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222.0103 Applicability. (1) SAVINGS BANKS. A universal bank that is a savingg””

“ank organized under ch. 214 remains subject to all of the requirements, dutigs nd

liab? ities, and may exercise all of the powers, of a savings bank, except (at in the
event o aconflict between this chapter and those requirements, dutig iabilities or
powers, this chg pter shall control. | |

(2) SavINGS NB.LOAN ASSOCIATIONS. A universal bank fiat is a savings and loan
association organized uhder ch. 215 remains subj all of the requirements,
duties and liabilities, and mqy exercise all of thé owers, of a savings and loan
association, except that, in the e%ent of a lict between this chapter and those
requirements, duties, liabilities or 1;0 e ;i his chapter shall control.

(3) BANKS. A universal bank ”,. i8 a bank chartered under ch. 221 remains
subject to all of the requiremen’, uties an {abilities, and may exercise all of the
powers, of a bank, except in the event of a dqnflict between this chapter and
these requirements, duti liabilities or poWers, thi 8 apter shall control.

222.0105 Fees The division may establish such fges as it determines are
appropriate for dogliments filed with the division under thls chapter and for services
provided by th /division under this chapter.

222.0} 7 Administration. (1) POWERS OF DIVISION. The division shall
administér this chapter for all universal banks.

(2) RULE-MAKING AUTHORITY. The division may promulgate rules to a mjnister
and carry out this chapter. The division may establish additional limi or

quirements on universal banks, if the division determines that the limits ‘ \,
requirements are necessary for the protection of depositors, members, investors or

the public.
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1N SUBCHAPTER II
2 x‘%ﬁ,%\ CERTIFICATION Vs
3 '“""%2%2.0201 Procedure. (1) APPLICATION. A financial institution may appl
4 become é&{tlﬁed as a universal bank by filing a written application with the u ision.
5 The apphcaxiqn shall include such information as the division may e ’mre The
6 application shal \pe on such forms and in accordance with such p edures as the
7 division may prescrl e.
8 (2) REVIEW BY DIVI K%N An application submitted va division shall either
9 be approved or disapproveds })y the division in within 60 days after its

10 submission to the division. The iyision and tz;gf {ancial institution may mutually
d

11 agree to extend the application perio"for an; iditional period of 60 days.

12 222.0203 Eligibility. (1) REQUIMENTS. The division shall approve an
13 application for certification as a univ ‘sal ban if the applying financial institution
14 meets all of the following requlremi& nts:
15 (a) The financial instituti g“’ﬁyls chartered or orga 1iz ed and regulated, under ch.

16 214, 215 or 221 and has bg,én in existence and contmuous,eratlon for a minimum

17 of 3 years prior to the dhte of the application.

18 (b) The ﬁnar;glﬁal institution is well-capitalized or adequate by capitalized

19 (¢ The fi fancial institution does not exhibit a combmatmn.of financial,
20 managenal eﬁeratwnal and comphance weaknesses that is moderatel. \gevere or
21 unsatlsfactory, as determined by the division based upon the division’s assessment
22 of the ﬁnanmal institution’s capital adequacy, asset quality, management capab111 3

23 ea:g;mngs quantity and quality, adequacy of liquidity, and sensitivity to market risk.

24 s d During the 12-month period prior to the application, the financial .k

25 / institution has not been the subject of an enforcement action and there is no
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enforcement action pending against the financial institution by any state or fedexal

' \ financial institution regulatory agency, including the division.

(2) FAILURE TO MAINTAIN COMPLIANCE. For any period during which g/iniversal
bank¥ails to meet the requirements under sub. (1), the division maydy order limit
or restri e exercise of the powers of the universal bank undey s chapter.

222.02 .Certificate of authority. Upon approval of #he application under
s. 222.0201 for cek fication as a universal bank, the dj# ision shall issue to the
applicant a certificate 0 authority stating that the fin4 cial institution is certified
as a universal bank under this chapter. _

222.0207 Decertificatio Q. A financig institution that is certified as a
universal bank under this chapter ay eleg  to terminate its certification upon 60
days’ prior written notice to the divisio written approval of the division. The
financial institution shall, as a cond fion t0'} 1e termination, terminate its exercise
of all powers granted under this cfapter prior t the termination of the certification.
Written approval of the termiy Ation by the division M void if the financial institution
fails to satisfy the precondifion to termination under thjs section.

| SUBCHAPTER III
, ORGANIZATION

222.0301 Articles of incorporation and bylaws. A 7 jersal bank shall
‘continue to op ate under its articles 0f incorporation and bylaws asMn effect prior
to certificg hon as a universal bank or as such articles or bylaws may be "‘b \equently

amendgd in accordance with the provisions of the chapter under which the un ersal

bank was organized or chartered.

222.0303 Name. (1) USE OF “BANK”. Notwithstanding ss. 214.035, 215.40 (1)

and 215.60 (1) and subject to subs. (2) and (4), a universal bank may use the word

N,
N

r
gw‘/

Y
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“bank” in its name, without having to include the word “savings”. Notwithstanding

iéganized under ch. 215 and that uses the word “bank” in its name in gefc

with this section need not include the words “savings and loan ggfociation” or

“savings aggociation” in its name.

(2) DisTihg UISHABILITY. Except as provided in subs. (3) ap v(4) the name of the

universal bank sha ,be distinguishable upon the records a" the division from all of
the following names: M ”

(a) The name of any otl¥e ﬁnanc1a1 1nst1tut10 orgamzed under the laws of this

state.

(b) The name of a national w “ bank authorized to transact business

in this state. VAN

(3) EXCEPTIONS. A universal ma » ly to the division for authority to use
a name that does not meet the 'equirement - er sub. (2). The division may
authorize the use of the namg'if any of the conditions 'ynder s. 221.0403 (2) (a) or (b)
is met. / _‘

(4) Use or SAME, fAME. A universal bank may use a na fipe that is used in this
state by another fi anclal institution or by an institution aut rlzed to transact
business in th tate, if the universal bank has done any of the fo jwing:

(a) Mg with the other institution.

(b) Been formed by reorganization of the other institution.

Acquired all or substantially all of the assets, including the name,

otHer institution.
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222.0305 Capital and assets. (1) CAPITAL REQUIREMENTS. Notwithstanding

IN GENERAL. A

6 4

7 ge the assets of, merge

8 g Ntution, universal bank,

9 red savings bank or v’ and loan association, or
10 &ge entities. Nq,t;hstanding subch. ITT of ch. 214
11 ’ f"‘ﬂivision of savings institutions is not

12 required.

13 (2) APPLICATIONS FOR APPROVAL. £\ 'rppil 3 tion for approval under sub. (1) shall
14 ‘ by the d and accompanied by a fee
15 on applications under this
16 ‘

17 (2) For universal fanks organized under ch. 214, ss. 21409, 214.62 to 214.64
18 b TII of ch. 214, A

19 215.53 and
20 , _

21 () v‘ or universal banks chartered under ch. 221, subchs. VII and IX of c%ﬁ%
29 jﬁ’ SUBCHAPTER IV
23 ) ’yf POWERS

24 j 222.0401 Federal financial institution powers. (1) IN GENERAL. Subject

4

25 {y’*’; to the limitations in this section, universal banks may exercise all powers that may

;
K4
,
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be exercised, directly or indirectly through a subsidiary, by a federally Chartereqy%“”

SF

.147,

%‘*(

)4 REQUIRED NOTIFICATION FOR EXERCISE OF A FEDERAL POWER. A:ufmversal bank

, : y
ché%s;ed national bank or by an affiliate of such an institution. A
(

time. In determi gfng compliance with this section, liabilitlgs of a partnership

includes the liapilities of the general partners, computed indivially as to each

general partner on the basis of his or her direct liability.
3

RTAIN SECURED LIABILITIES. The percentage limitation unde‘,b. (2) is
50% of the universal bank’s capital, if the liabilities under sub. (2) are limite -"x the

followmg types of liabilities:

(a) Warehouse receipts. A liability secured by warehouse receipts issued by AN N

" warehouse keepers who are licensed and bonded in this state under ss. 99.02 and

My,
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99.03 or under the federal Bonded Warehouse Act or who hold a reglstr
gert1ficate under ch. 127, if all of the following requirements are met:
%“%., 1 The receipts cover readily marketable nonperishable staples,
2.% he staples are insured, if it is customary to insure the les
3. The n arket value of the staples is not, at any time, les han 140% of the face
amount of the ; 1gat1on ’ |
(b) Certain bo ids or notes. A liability in the fo h { of a note or bond that meets
any of the followmg qu ﬁcatlons
1. The note or bond is'% cured by not le tha:n a like amount of bonds or notes

of the United States issued sincé « 2‘ 917 , or certificates of indebtedness of the

United States.

2. The note or bond is sec/ ered by guarantees or by commitments or
agreements to take over, or | Jf’a bonds or notes, and the guarantee,
commitment or agreemen fis made by a fed ial reserve bank, the federal small
business adm1n1strat10 the federal departmen of defense or the federal maritime
commission. - )

3. The not; r bond is secured by mortgages or t st deeds insured by the
federal hous1 ; g admmlstratmn X

) BLIGATIONS OF LOCAL GOVERNMENTAL UNITS. (a) finition. In this
subsect n, “local governmental unit” has the meaning given in s. 1§ 97 (n.

b) General limitation. Except as otherwise provided in this sub ect1on, the
t%tal liabilities of a local governmental unit to a universal bank for money b rrowed
f;nay not, at any time, exceed 25% of the capital of the universal bank. *\%

(¢) Revenue obligations. Liabilities in the form of revenue obligations ofa locél

governmental unit are subject to the limitations provided in par. (b). In addition, a
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“N"’%p.niversal bank is permitted to invest in a general obligation of thga g local

gSVernmental unit in an amount that will bring the combined total o e general
obhgﬁtmns and revenue obligations of a single local governmental y £ ‘: to a sum not
in excess*ﬂ%f 50% of the capital of the universal bank. ) vf

(d) Ge%g:ral obligations. If the liabilities of the local g Jernmental unit are in
the form of b:;lds notes or other evidences of mdebt ess that are a general
obligation of a locai5 *"govermnental unit, the total liab ,'ty of the local governmental
unit may not exceed 5(?‘%%& the capital of the umal bank.

(e) Temporary borroibz«’;:-;g,gs. The total amg n of temporary borrowings of any
local governmental unit maturip within 0:‘year after the date of issue may not
exceed 680% of the capital of gfz‘al bank. Temporary borrowings and

longer—term general obligation borrowimgs of a single local governmental unit may

k,does not apply to bonds of the Canadian government and Canadian provinces

are payable in United States funds.
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(7) LIMITS ESTABLISHED BY BOARD. (a) When financial statements reqyired. A

\gniversal bank may not make or renew a loan or loans, the aggregate tgtal of which

exteeds the level established by the board of directors without beipf supported by a
signé nancial statement of the borrower, unless the loan ig decured by collateral
having a v lue in excess of the amount of the loan. A s ed financial statement
furnished b‘ Yie borrower to a universal bank in cgfs pliance with this paragraph
must be renewe gnnually as long as the loan g# ‘ny renewal of the loan remains
unpaid and is subject\o this paragraph. |

(b) Treatment of lo L5 complying w LA mits. Aloan or arenewal of aloan made
by a universal bankin comli ance with (a), without a signed financial stateﬁent,
may be treated by the univers k as entirely independent of any secured loan
made to the same borrower if t . 10 (oes not exceed the limitations provided in this
section. |

(8) EXCEPTIONS. ¥ } s section does na t\gpply to any of the following:

(a) Liabilities g ured by certain short—te‘ hfederal obligations. Aliability that
is secured by no than a like amount of direcligations of the United States
which will m re not more than 18 months after thé date on which such liabilities
to the unisal bank are entered into.

(bertain federal and state obligations or guaranteed '~ igations. A liability
that 5 ‘a direct obligation of the United States or this state, or an bligation of any

ggfernmental agency of the United States or this state, that® is fully and

v,uvnconditionally guaranteed by the United States or this state.

(¢) Commodity Credit Corporation liabilities. A liability in the form ote,

debenture or certificate of interest of the Commodity Credit Corporation. N

S

,y\

/
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(d) Discounting bills of exchange or business or commercial paper. A liabilit§ |
“ by the discounting of bills of exchangé vdrawn in good faith against ag ually
exis or the discounting of commercial or business paper actug “ owned
by the negotiating the same. |

(e) Certay “ other federal or federally guaranteed obligation n obligations of,
or obligations t pare fully guaranteed by, the United Stated and in obligations of
any federal reserve bynk, federal home loan bank, theudent Loan Marketing
Association, the Govern ot National Mortgage Assgtiation, the Federal National
Mortgage Association, the \: ederal Home Lo# “ Mortgage Corporation, the
Export-Import Bank of Washin or the Fed ? Deposit Insurance Corporation.

(9) ADDITIONAL AUTHORITY. (a) geng l. In addition to the authority granted
under subs. (1) to (8), and except as pro - in par. (b), a universal bank may lend
under this subsection, through the 4 ivers pank or subsidiary of the universal
bank, to all borrowers from thg¢ niversal ba nd all of its subsidiaries, an
aggregate amount not to ex( 20% of the universh bank’s capital. Neither a
universal bank nor any sy s1d1ary of the universal bank 1 y lend to any borrower,
under this subsectlon d any other law or rule, an amount thgt would result in an
aggregate amount dr all loans to that borrower that exceeds 20 of the universal
bank’s cap1ta1 umversal bank or its subsidiary may take an equl . pos1t1on or
other form of; 1nterest as security in a project funded through such loan & Every
transactl of by a universal bank or its subsidiary under this subsection shall re% ulre
prior ﬁproval by the governing board of the universal bank or its sub31d1ary;\
resp "ct1vely. Such loans are not subject to s. 221.0326 or to classification as losses,

r a period of 3 years from the date of each loan except as provided in par. (b).
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(b) Suspension of additional authority. The division may suspend auth ty
e\é'tabllshed under this subsection and, in such case, may specify how an outg and1ng
loan 3 all be treated by the universal bank or its subsidiary. Among the factors that
the diviws'\ may consider in suspending authority under this sy ection are the
universal b Y “’s capital adequacy, asset quality, earnings quag earnings quality,
adequacy of liq ty and sensitivity to market risk and ability of the universal
bank’s manageme._‘ |

222.0405 Invev ment powers. (1) I G/ TMENT SECURITIES. Except as
provided in subs. (3) to (8) , L mversal bank mg purchase sell, underwrite and hold
investment securities, cons1ste t with saf nd sound banking practices, up to 100%
of the universal bank’s capital. A n1v qal bank shall not invest greater than 20%
of the universal bank’s capital in t hie vestment securities of one obligor or issuer.
In this subsection, “investme securlt gs ” includes commercial paper, banker’s
acceptances, marketable se : 1ties in the" iqrm of bonds, notes, debentures and
similar instruments that dre regarded as invesdy pent securities.

(2) Equity SECUR fTES. Except as prov1ded in 3 bs (3) to (8), a universal bank
may purchase, sell nderwnte and hold equity secuntl S consmtent with safe and
sound banklng ractlces, up to 20% of capital or, if appr yed by the division in
writing, a gr Ater percentage of capital. ‘

(38) HousiNGg ACTIVITIES. With the prior written consent she division, a
umvers {l bank may invest in the initial purchase and development, or th \D urchase
or coy hmitment to purchase atter completion, of home sites and housing for P ¢ or

J-:" tal, including projects for the reconstruction, rehabilitation or rebu11d1ng of>

esidential properties to meet the minimum standards of health and occupancy

prescribed for a local governmental unit, the provision of accommodations for retail



(52 B - N )

© 00 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBb0730/1

1999 — 2000 Legislature -22 - RIM:cmhjf

in profit—participation pro.]ews, mcludmg w funded through loans from the

universal bank, in an aggregate 'y a to exceed 20% of capital. The division
may suspend the investment aut ,‘y under this subsection. If the division
suspends the investment authorit wundd; - this subsection, the division may specify

how outstanding investments u, dder this sﬁaction shall be treated by the universal

bank or its subsidiary. e the factors“at the division may consider in

suspending authority ﬁder this subsection are universal bank’s capital

adequacy, asset quahv #, earnings quantity, earnings qi 1ty, adequacy of liquidity

and sensitivity to o arket risk and the ability of the univers t:\ bank s management.

This subsectloméﬂoes not authorize a universal bank, directly or

a subs1d1ary &fo engage in the business of underwriting insurance.

those subsectlons \%\

/ (6) CERTAIN LIABILITIES. This section does not limit investment in the

liabilities described in s. 222.0403 (8).
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1 “’“ﬂ; (7) CERTAIN INVESTMENTS. A universal bank may invest without 11m1tat10n j g
2 :n%of the following: |

3 6@) Business development corporations. Stocks or obligations of .. oration

4 organlzzéélfor business development by this state or by the Umt dh tates or by an

5 agency of thig state or the United States
6 (b) Urb;\ enewal investment corporations. Oblig of an urban renewal
7 investment corp6t1on organized under the laws of t i€ tate or of the United States.
8 (c) Certain ba insurance companies. : equlty interest in an insurance
9 company or an insur,e holding compa oganized to provide insurance for
10 universal banks and for Qs afﬁhate ¢ 4 ith universal banks, solely to the extent
11 that this ownership is a prere 1t £o obtalnmg directors’ and officers’ insurance
12 or blanket bond insurance for th“ : versal bank through the company.
13 (d) Certain remote seri ice umt orporatwns Shares of stock, whether
14 purchased or otherwise ag | 1red in a corp ) at1on acquiring, placing and operating

15 remote service units %ﬁder s. 214.04 (21) or B 5 13 (46) or bank communications
16 terminals under s ,@J 21.0303 (2).

17 (e) Servzc 'corporatzons Equity or debt secuntl b3 or instruments of a service

18 corporation‘t 'bs1d1ary of the universal bank.

20 Y) Certain risk management financial products. Withlﬁ)rior written
21 ap sroval of the division, financial futures transactions, fi al options
22 ransactlons, forward commitments or other financial products for the ‘p \

4 reducing, hedging or otherwise managing its interest rate risk exposure. ,
(h) Certain fiduciaries. A subsidiary organized to exercise corporate fiduciary™,

.25 powers under ch. 112.
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h, (i) Agricultural credit corporations. An agricultural credit corporation. Unless

aur ersal bank owns at least 80% of the stock of the agricultural credit corporation,
a uni\;' ‘al bank may not invest more than 20% of the universal bank’s capital in th 4
agricultu A‘redit corporation.
G Dep “ accounts and insured obligations. Deposit accounts dr nsured
obligations of any iy anc1al institution, the accounts of which are ins by adeposit
insurance corporatlon

(k) Certain federal O lzgatzons Obligations of, or ob gatlons that are fully

". ns of any federal reserve

guaranteed by, the United S tes and stocks or obhga

bank, federal home loan bannhe Student Lo Marketing Association, the

Government National Mortgage : b S somatlon e Federal National Mortgage
Association, the Federal Home Loan M g fe Corporation or the Federal Depos1t
Insurance Corporation.

(L) Other investments. Any u inveé ent authorized by the division.

(8) INVESTMENTS IN OTHER EM {anciar mvsrTU Qns. Tn addition to the authority
granted under ss. 222.0307 a 222.0409, and subje ko the limitations of sub. (2),
a universal bank may 1nv t in other financial institution

9) INVESTMEN r."' THROUGH SUBSIDIARIES. A umvér ' bank may make
investments under hlS section, directly or indirectly through ad b31d1ary, unless
the division det 4 ines that an investment shall be made through a st \s1d.1ary with

approprlat afeguards to limit the risk exposure of the universal bank. ™,

22 '0407 Universal bank purchase of its own stock. (1) IN GENER! L A

ivérsal bank may hold or purchase not more than 10% of its capital stock, note&

J/ debentures, except as provided in sub. (2) or (3).

%
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(2) DIVISION APPROVAL. A universal bank may hold or purchase more thafi 10%

of its capital stock, notes or debentures, if approved by the d1v1smn

(3) ADDITIONAL AUTHORITY. A universal bank may hold or pu ¢hase more than

10% Of 1ts cap1ta1 stock, notes or debentures if the purchase ig ecessary to prevent

loss upon g debt previously contracted in good faith. Stoc lo notes or debentures held

or purchase nder this subsection may not be held b 3'«‘ the universal bank for more
than 6 months if o he stock, notes or debentures caph e sold for the amount of the claim
of the umversal b s agamst the holder o_" e debt previously contracted. The
universal bank shall eif! Rer sell the stoc #notes or debentures within 12 months of
acquisition under this sub ct1on OLA hall cancel the stock, notes or debentures.
Cancellation of the stock, notes» Qs ebentures reduces the amount of the universal
bank’s capital stock, notes or# ebeures. If the reduction reduces the universal
bank’s capital below the mj fimum le \equired by the division, the universal bank
shall increase its capit I'to the amount redy ired by the division.

(4) Loans SECY RED BY CAPITAL, SURPLUS o EPOSITS A universal bank may not
loan any part of ts capltal surplus or dep051ts O 1ts own capital stock, notes or
debentures ag collateral security, except that a unive sal bank may make a loan
secured b ts own capital stock, notes or debentures to e same extent that the
umvers bank may make a loan secured by the capital stoc, ‘otes and debentures
of a by 1d1ng company for the universal bank. |

222 0409 Stock in bank-owned banks. With the approval of the division,

A universal bank may acquire and hold stock in one or more banks chartek ed under

s. 221.1202 or national banks chartered under 12 USC 27 (b) or in one o ore

holding companies wholly owning such a bank. Aggregate investments under thki‘“s%?h

section may not exceed 10% of the universal bank’s capital.
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1 222.0411 General deposit powers. (1) IN GENERAL. A universal bank may

2 :et“ehgmlhty requirements for, and establish the types and terms of, deposits tha

. 3

4

5

6

7 that are apphcable' to banks, a universal bank may pledge it 36 ssets as security for

8 deposits. 4

9 3) SECURITIZATION OF; %SSETS With the approv of the division, a universal
10 bank may securitize its assetsifor sale to the The division may establish
11 procedures governing the exerc1s%%%f authorlt, :’anted under this subsection.
12 (4) SAFE DEPOSIT POWERS. A um%,_e may take and receive, from any
13 individual or corporation for safekeepi, " ( d storage, gold and silver plate, jewelry,
14 money, stocks, securities, and . personal property; and rent out the

15 use of safes or other receptac::ﬁ

16 be agreed upon. A universal bank has a lien for it.,»harges on any property taken

17 or received by it for safe, K eping. Ifthe lien is not pald"thm 2 years from the date

‘roperty is not called for by the - epositing the property,

18 the lien accrues, 0?

19 or by his or her /presentative or assignee, within 2 years - the date the lien

20 accrues, the uy versal bank may sell the property at public auctlon “d universal bank
21 shall provj d the same notice for a sale under this subsection that is '»uired by law
22 for sal personal property on execution. After retaining from the pr of the

23 11 of the liens and charges due the bank and the reasonable expenses of 8
24 {e universal bank shall pay the balance to the person depositing the property;

/' his or her representative or assignee.
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 CONVENIENT POWERS. Unless otherwise prohibited or limited by this ch fter, a

“ bank may exercise all powers necessary or convenient tg effect the
purposfor which the universal bank is organized or to further usinesses in
which the u’ versal bank is lawfully engaged. .

2 REASO‘” ABLY RELATED POWERS. (a) Sub_]ect to any { phcable state or federal
regulatory or hcen ng requlrements a universal b ) 4 may engage, directly or
indirectly through a suk 1d1ary, in activities reasg ably related or incident to the
purposes of the umversal nk Act1v1t1es rg sonably related or incident to the
purposes of the universal ba: ) \are those g¢ 1v1t1es that are part of the business of
financial institutions, or closely re} atedd " the business of financial institutions, or
convenient and useful to the busines > néncial institutions, or reasonably related
or incident to the operation of ‘ institutions or are financial in nature.
Activities that are reasonabl( felated or inci ot to the purposes of a universal bank
include the following: | |

1. Business and pf fessional services.

. Data proce

. Courier dnd messenger services.

. Credit—related activities.
hsumer services.
Real estate-related services, including real estate brokerage' jervices.

. Insurance and related services, other than insurance underwritiy g.

2
3
4
5
7
8. Securities brokerage.
9

. Investment advice.

10. Securities and bond underwriting.

222.0413 Other service and incidental activity powers. (1) NECESSARY
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11. Mutual fund activities.
. Financial consulting. e
3\ Tax planning and preparation. .
14. C 24 munity development and charitable activities. f/m
15. Debt ncellatmn contracts. P

16. Any act1 y 1es reasonably related or incident to actlﬁhes under subds. 1.

(b) An activity t b, is authorized by statule regulation for financial
‘ v paragraph .... [revisor inserts
date], is an activity that is reasoyably rela d to or incident to the purposes of a
universal bank. An activity permittey ug ,;;;" the Bank Holding Company Act is an
activity that is reasonably related to oL 1dent to the purposes of a universal bank.
The list of activities reasonably rted or ] cident to the purposes of a universal
bank may be expanded by the iision. Any 3dditional activity approved by the
division shall be authorized ,i all universal banks

(8) NoricE REQUIRE) ENT. A universal bank give 60 days’ prior written
notice to the division off e universal bank’s intention to eng age in an activity under
this section. / »—

4) STAND ¢Ds FOR DENIAL. The division may deny the autho ty of a universal
bank to enga {in an activity under this section, other than those act1v1 es descrlbed
in sub. (2) 4) 1. to 16., if the division determines that the activity is not ah.activity
reasonaj y related or incident to the purposes of a universal bank, that the final g{al
institg ion is not well-capitalized or adequately capitalized, that the ﬁnanci‘gl\\

ingfitution is the subject of an enforcement action or that the financial institution

does not have satisfactory management expertise for the proposed activity.
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“. (5) INSURANCE INTERMEDIATION. A universal bank, or an officer or salarjed

%,

emp‘l“o» e of a universal bank, may obtain a license as an insurance intermediary, if
otherwi . ualiﬁed. A universal bank may not, directly or indirectk hrough a
subsidiary, engage in the business of underwriting insurance.

(6) OTHER A TIES APPROVED BY THE DIVISION. A univg s bank may engage
in any other activity that s approved by rule of the diyi§ion.

(7) ACTIVITIES PROVIDED\(HROUGH A SUBSIDIARY 'A universal bank may engage

in activities under this section, dird¢tly or indigéctly through a subsidiary, unless the
division determines that an activity uspbe conducted through a subsidiary with
appropriate safeguards to limit the i e posure of the universal bank.

(8) LIMITATIONS ON INVESTNTS THROUGK SUBSIDIARIES. The amount of the
investment in any one subsig that engages in ah activity under this sectioh may

not exceed 20% of capl or, if approved by the diwgion, a higher percentage

authorized by the diy Gion. The aggregate investment in all ubsidiarieé that engage
in an activity under this subsection may not exceed 50% of capital or, if approved by
the division4 higher percentage authorized by the division. .,

9) OWNERSHIP OF SUBSIDIARIES. A subsidiary that engages in an'gctivity under

this géction may be owned jointly, with one or more other financial ingtitutions,
ipflividuals or entities.
222.0415 Trust powers. Subject to rules of the division, a universal bank ypay

exercise trust powers in accordance with s. 221.0316.

SECTION 2347a. 223.105 (3) (a) of the statutes is amended to read:
223.105 (8) (a) To assure compliance with such rules as may be established
under s. 220.04 (7) the division of banking, the office of credit unions and the division

of savings and loan institutions shall, at least once every 18 months, examine the
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fiduciary operations of each organization which is under its respective jurisdiction
and is subject to examination under sub. (2). If a particular organization subject to
examination under sub. (2) is not otherwise under the jurisdiction of one of the
foregoing agencies, such examination shall be conducted by the division of banking.

SECTION 2348a. 223.105 (4) of the statutes is amended to read:

223.105 (4) NOTICE OF FIDUCIARY OPERATION. Except for those organizations
licensed under ch. 221 or this chapter, any organization engaged in fiduciary
operations as defined in this section shall, as required by rule, notify the division of
banking, the office of credit unions or the division of savings andlean institutions of
that fact, directing the notice to the agency then exercising regulatory authority over
the organization or, if there is none, to the division of banking. Any organization
which intends to engage in fiduciary operations shall, prior to engaging in such
operations, notify the appropriate agency of this intention. The notifications
required under this subsection shall be on forms and contain information required
by the rules promulgated by the division of banking.

SECTION 2349a. 223.105 (5) of the statutes is amended to read:

293.105 (5) ENFORCEMENT REMEDY. The division of banking or the division of
savings andloan institutions or office of credit unions shall upon the failure of such
organization to submit notifications or reports required under this section or
otherwise to comply with the provisions of this section, or rules established by the
division of banking under s. 220.04 (7), upon due notice, order such defaulting
organization to cease and desist from engaging in fiduciary activities and may apply
to the appropriate court for enforcement of such order.

SECTION 2350a. 223.105 (6) of the statutes is amended to read:
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223.105 (6) SUNSET. Except for an organization regulated by the office of credit
unions or the division of savings axdlean institutions or an 01'gaﬁzation authorized
by the division of banking to operate as a bank or trust company under ch. 221 or this
chapter, an organization may not begin activity as a fiduciary operation under this
section after May 12, 1992. An organization engaged in fiduciary operations under
this section on May 12, 1992, may continue to engage in fiduciary operations after

that date.”.

o IR
-

Y

i % @;\. Page 1194, line 20: after that line insert:

“SECTION 2357a. 227.52 (5) of the statutes is amended to read:

227.52 (5) Decisions of the division of savings and-lean institutions.

SECTION 2358a. 227.53 (1) (b) 4. of the statutes is amended to read:

227.53 (1) (b) 4. The savings and loan review board, the division of savings and
loan institutions, except if the petitioner is the division of savings and-lean
institutions, the prevailing parties before the savings and loan review board shall be
the named respondents.

SECTION 2359a. 227.53 (1) (b) 5. of the statutes is amended to read:

227.53 (1) (b) 5. The savings bank review board, the division of savings andlean
institutions, except if the petitioner is the division of savings and-lean institutions,
the prevailing parties before the savings bank review board shall be the named

respondents.”.

T

3 i )@}L Page 1376, line 21: after that line insert:

“SECTION 2927a. 552.23 (1) of the statutes is amended to read:
552.23 (1) Ifthe target company is an insurance company subject to regulation

by the commissioner of insurance, a banking corporation subject to regulation by the
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division of banking, a savings bank or savings and loan association subject to
regulation by the division of savings andJean institutions, or a company subject to
regulation by the public service commission, the department of transportation or the
office of the commissioner of railroads, the division of securities shall promptly
furnish a copy of the registration statement filed under this chapter to the regulatory
agency having supervision of the target company. Any hearing under this chapter
involving any such target company shall be held jointly with the regulatory agency
having supervision, and any determination following the hearing shall be made

jointly with that regulatory agency.”.

J—

f///’\s“ B
{ /Q @A. Page 1426, line 12: after that line insert:

“SECTION 3088a. 813.16 (7) of the statutes is amended to read:

813.16 (7) If the person seeking the appointment of a receiver under sub. (1)
is a corporation supervised by the division of savings and-lean institutions, home
loan bank board, U.S. office of thrift supervision, federal deposit insurance
corporation or resolution trust corporation, the court, unless the opposing party
objects, shall appoint an officer of such corporation as receiver to act without

compensation and to give such bond as the court requires.”.

T

3] d ‘jj,“;‘ Page 1459, line 24: after that line insert:

“SECTION 3243a. 992.21 of the statutes is created to read:

992.21 Actions by division of savings and loan validated. Any action
taken by the division of savings and loan between July 1, 1996, and the effective date
of this section .... [revisor inserts date], under the name of the division of savings
institutions has the same force and effect in all respects as if the action had been

taken under the name of the division of savings and loan.”.
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1 .  18. Page 1511, line 23: after that line insert: T
2 N 1g) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under sec;tmn
3 227.24 of the statutes the division of banking shall promulgate rules requ: ed under
4 chapter 222 of t B, tatutes, as created by this act, for the perlo efre permanent
5 rules become effectlve b t not to exceed the period auth ed under section 227.24
6 (1) (c) and (2) of the statutes tw1thstand1ng segi 0 227 24 (1) (a) and (2) (b) of the
7 statutes, the division of bankmg d prov1de evidence of the necessity of
8 preservation of the public peace, et th ty or welfare in promulgating rules
9 under this subsection.”. M ] .

10 16. Page 1608 fne 19 after that line insert:

11 “(1g) UNIyEt AL BANKING. The treatment of section 220. 04 9 (a) 2. and chapter

12 222 of tly statutes takes effect on the first day of the 3rd month be umg after

13 pupHcation.”. .

14 (END)
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+++NOTE: LRBb1673 incorporates a necessary conforming change to s. 138.052 (5)
(am) 2. b., stats. If LRBb1673 is not included in the committee of conference’s super
amendment, s. 138.052 (5) (am) 2. b. will need to be treated in order to fully accomplish
the name change for the division of savings and loan.
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Z— Faith Russell:

Attached is an amendment that changesthe name of the division of savings and loan
to the division of savings institutions{ Please call if you have any questions.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: Robert.Marchant@legis.state.wi.us
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July 12, 1999

Faith Russell:

Attached is an amendment that changes the name of the division of savings and loan
to the division of savings institutions. The necessary conforming change to s. 138.052
(5) (am) 2.b., stats. (interest on home mortgage escrow accounts) is accomplished by
LRBb1673/1. Please call if you have any questions. -

- Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454
E-mail: Robert.Marchant@legis.state.wi.us
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBb1671/1
RJM:cmh:mrc

LFB.......Russell — Name change for division of savings and loan
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 24, line 9: after that line insert:

“SECTION 30a. 15.183 (2) of the statutes is amended to read:

15.183 (2) DIVISION OF SAVINGS ANB-LOAN INSTITUTIONS. There is created a
division of savings and-lean institutions. Prior to July 1, 2000, the division is
attached to the department of financial institutions under s. 15.03. After June 30,
2000, the divisionk is crcated in the department of financial institutions. The
administrator of the division shall be appointed outside the classified service by the

secretary of financial institutions and shall serve at the pleasure of the secretary.”.

2. Page 292, line 10: delete “and loan” and substitute “andloan institutions”.
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3. Page 292, line 11: delete “and loan” and substitute “anddoan institutions”.

4. Page 414, line 21: after that line insert:

“SECTION 645a. 20.912 (4) of the statutes is amended to read:

20.912 (4) INSOLVENT DEPOSITORIES. When the bank, savings and loan
association, savings bank or credit union on which any check, share draft or other
draft is drawn by the state treasurer before payment of such check, share draft or
other draft becomes insolvent or is taken over by the division of banking, division of
savings andJean institutions, the federal home loan bank board, the U.S. office of
thrift supervision, the federal deposit insurance corporation, the resolution trust
corporation, the office of credit unions, the administrator of federal credit unions or
the U.S. comptroller of the currency, the state treasurer shall on the demand of the
person in whose favor such check, share draft or other draft was drawn and upon the
return to the treasurer of such check, share draft or other draft issue a replacement
for the same amount.”. |

9. Page 502, line 14: after that line insert:

“SECTION 884a. 34.01 (2) (a) of the statutes is amended to read:

34.01 (2) (a) Any loss of public moneys, which have been deposited in a
designated public depository in accordance with this chapter, resulting from the

failure of any public depository to repay to any public depositor the full amount of

its deposit because the office of credit unions, administrator of federal credit unions,
U.S. comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings endlean institutions has taken possession

of the public depository or because the public depository has, with the consent and
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approvgl of the office of credit unions, administrator of federal credit unions, U.S.
office of thrift supervision, federal deposit insurance corporation, resolution trust
corporation, division of banking or division of savings andlean institutions, adopted
a stabilization and readjustment plan or has sold a part or all of its assets to another
credit union, bank, savings bank or savings and loan association which has agreed
to pay a part or all of the deposit liability on a deferred payment basis or because the
depository is prevented from paying out old deposits because of rules of the office of
credit unions; administrator of federal credit unions, U.S. comptroller of the
currendy, federal home loan bank board, U.S. office of thrift supervision, federal
deposit insurance corporation, resolution trust corporation, division of banking or
division of savings and-lean institutions.

SECTION 885a. 34.10 of the statutes is amended to read:

34.10 Reorganization and stabilization of financial institutions.
Whenever the office of credit unions, administrator of federal credit unions, U.S.
comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings and-loan institutions has taken charge of
a credit union, bank, savings bank or savings and loan association with a view of
restoring its solvency, pursuant to law, or with a view of stabilizing and readjusting
the structure of any national or staté credit union, bank, savings bank or savings and
loan association located in this state, and has approved a reorganization plan or a
stabilization and readjustment agreement entered into between the credit union,
bank, savings bank or savings and loan association and depositors and unsecured
creditors, or when a credit union, bank, savings bank or savings and loan association,

with the approval of the office of credit unions, administrator of federal credit unions,
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U.S. comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation,
division of banking or division of savings and-lean institutions proposes to sell its
assets to another credit union, bank, savings bank or savings and loan association
which agrees to assume a part or all of the deposit liability of such selling credit
union, bank, savings bank or savings and loan association and to pay the same on
a deferred payment basis, the governing board of the public depositor may, on the
approval of the division of banking, join in the execution of any reorganization plan,
or any stabilization and} readjustment agreement, or any depositor’s agreement
relative to a proposed-sale of assets if, in its judgment and that of the division of
banking, the reorganization plan or stabilization and readjustment agreement or
proposed sale of assets is in the best interest of all persons concerned. The joining
in any reorganization plan, or any stabilization and readjustment agreement, or any
proposed sale of assets which meets the approval of the division of banking does not
waive any rights under this chapter.”.

6. Page 1139, line 11: after that line insert:

“SECTION 2166a. 138.052 (5) (am) 2. a. of the statutes is amended to read:

138.052 (5) (am) 2. a. On January 1, 1994, and annually thereafter, the division
of banking for banks, the division of savings and-lean institutions for savings and
loan associations and savings banks and the office of credit unions for credit unions
shall determine the interest rate that is the average of the interest rates paid,
rounded to the nearest one—hundredth of a percent, on regular passbook deposit

accounts by institutions under the division’s or office’s jurisdiction at the close of the
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last quarterly reporting period that ended at least 30 days before the determination
is made.

«++NoTE: LRBb1673 incorporates a necessary conforming change to s. 138.052 (5)
(am) 2. b., stats. If LRBb1673 is not included in the committee of conference’s super
amendment, s. 138.052 (5) (am) 2. b. will need to be treated in order to fully accomplish
the name change for the division of savings and loan.

SECTION 2168a. 138.055 (4) (a) of the statutes is amended to read:

188.055 (4) (a) The division of savings endloan institutions, if the lender is a
savings and loan association or savings bank;

SECTION 2169a. 138.056 (1) (a) 4. a. of the statutes is amended to read:

138.056 (1) (a) 1. a. The division of savings andloan institutions, if the lender

is a savings and loan association or savings bank;”.

7. Page 1179, line 19: after that line insert:

“SECTION 2808r. 186.098 (12) of the statutes is amended to read: |

186.098 (12) LOANS TO MEMBERS. A‘credit union may make loans to members
secured by assignment or transfer of stock certificates or other evidence of the
borrower’s ownership interest in a corporation formed for the cooperative ownership
of real estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a
mortgage involving a one—family residence, apply to a proceeding to enforce the
lender’s rights in security given for a loan under this subsection. The office of credit
unions shall promulgate joint rules with the divisions-of savings-and-lean division
of savings institutions and the division of banking that establish procedures for

enforcing a lender’s rights in security given for a loan under this subsection.”.
8. Page 1186, line 9: after that line insert:

“SECTION 2337a. 214.01 (1) (im) of the statutes is amended to read:
214.01 (1) (im) “Division” means the division of savings andlean institutions.
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SECTION 2338a. 214.592 of the statutes is amended to read:

214.592 Financially related services tie-ins. In any transaction conducted
by a savings bank, a savings bank holding company or a subsidiary of either with a
customer who is also a customer of any other subsidiary of any of them, the customer
shall be given a notice in 12—point boldface type in substantially the following form:

NOTICE OF RELATIONSHIP

This company, .... (insert name and address of savings bank, savings bank
holding company or subsidiary), is related to .... (insert name and address of savings
bank, savings bank holding company or subsidiary) of which you are also a customer.
You may not be compelled to buy any product or service from either of the above
companies or any other related company in order to participate in this transaction.

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate |
in this transaction, you should contact the management of either of the above
companies at either of the above addresses or the division of savings and-lean
institutions at .... (insert address).

SECTION 2339a. 215.01 (6) of the statutes is amended to read:

915.01 (8) “Division” means the division of savings arnd-lean institutions.

SECTION 2340a. 215.02 (title) of the statutes is amended to read:

215.02 (title) Division of savings and-lean institutions.

SECTION 2841a. 215.141 of the statutes is amended to read:

215.141 Financially related services tie-ins. In any transaction conducted
by an association, a savings and loan holding company or a subsidiary of either with

a customer who is also a customer of any other subsidiary of any of them, the
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customer shall be given a notice in 12-point boldface type in substantially the
following form:
NOTICE OF RELATIONSHIP

This company, ..... (insert name and address of association, savings and loan
holding company or subsidiary), is related to ..... (insert name and address of
association, savings and loan holding company or subsidiary) of Which you are also
a customer. You may not be compelled to buy any product or service from either of
the above companies or any other related company in order to participate in this
transaction.

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate
in this transaction, you should contact the management of either of the above
companies at either of the above addresses or the division of savings and-lean

institutions at .... (insert address).”.

9. Page 1193, line 3: after that line insert:

“SECTION 2344a. 221.0303 (2) of the statutes is amended to read:

221.0303 (2) OPERATION AND ACQUISITION OF CUSTOMER BANK COMMUNICATIONS
TERMINALS. A bank may, directly or indirectly, acquire, place and operate, or
participate in the acquisition, placement and operation of, at‘locations other than its
main or branch offices, customer bank communications terminals, in accordance
with rules established by the division. The rules of the division shall provide that
any such customer bank communications terminal shall be available for use, on a
nondiscriminatory basis, by any state or national bank and by all customers

designated by a bank using the terminal. This subsection does not authorize a bank
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which has its principal place of business outside this state to conduct banking
business in this state. The customer bank communications terminals also shall be
available for use, on a nondiscriminatory basis, by any credit union, savings and loan
association or savings bank, if the credit union, savings and loan association or
savings bank requests to share its use, subject to rules jointly established by the
division of banking, the office of credit unions and the division of savings and-lean
institutions. The division by order may authorize the installation and operation of
a customer bank communications terminal in a mobile facility, after notice and
hearing upon the proposed service stops of the mobile facility.

SECTION 2845a. 221.0321 (5) of the statutes is amended to read:

991.0321 (5) CERTAIN SECURED LOANS. A bank may make loans secured by
assignment or transfer of stock certificates or other evidence of the borrower’s
ownership interest in a corpuration formed for the cooperative ownership of real
estate. Sections 846.10 and 846.101, as they apialy to a foreclosure of a mortgage

involving a one—family residence, apply to a proceeding to enforce the lender’s rights

in security given for a loan under this subsection. The division shall promulgate joint

rules with the office of credit unions and the division of savings andlean institutions
that establish procedures for enforcing a lender’s rights in security given for a loan
under this subsection.

SECTION 2347a. 223.105 (3) (a) of the statutes is amended to read:

293.105 (3) (a) To assure compliance with such rules as may be established
under s. 220.04 (7) the division of banking, the office of credit unions and the division
of savings and-lean institutions shall, at least once every 18 months, examine the
fiduciary operations-of each organization which is under its respective jurisdiction

and is subject to examination under sub. (2). Ifa particular organization subject to
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examination under sub. (2) is not otherwise under the jurisdiction of one of the
foregoing agencies, such examination shall be conducted by the division of banking.

SECTION 2348a. 223.105 (4) of the statutes is amended to read:

223.105 (4) NOTICE OF FIDUCIARY OPERATION. Except for those organizations
licepsed under ch. 221 or this chapter, any organization engaged in fiduciary
operations as defined in this section shall, as required by rule, notify the division of
banking, the office of credit unions or the division of savings andJean institutions of
that fact, directing the notice to the agency then exercising regulatory authority over

the organization or, if there is none, to the division of banking. Any organization

. which intends to engage in fiduciary operations shall, prior to engaging in such

operations, notify the appropriate agency of this intention. The notifications
required under this subsection shall be on forms and contain information required
by the rules promulgated by the division of banking.

SECTION 2349a. 223.105 (5) of the statutes is amended to read:

223.105 (5) ENFORCEMENT REMEDY. The division of banking or the division of
savings and-lean institutions or office of credit unions shall upon the failure of such
organization to submit notifications or reports required under this section or
otherwise to comply with the provisions of this section, or rules established by the
division of banking under s. 220.04 (7), upon due notice, order such defaulting
organization to cease and desist from engaging in fiduciary activities and may apply
to the appropriate court for enforcement of such order.

SECTION 23504, 223.105 (6) of the statutes is amended to read:

223.105 (8) SUNSET. Except for an organization regulated by the office of credit
unions or the division of savings and-loan institutions or an organization authorized

by the division of banking to operate as a bank or trust company under ch. 221 or this
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chapter, an organization may not begin activity as a fiduciary operation under this
section after May 12, 1992. An organization engaged in fiduciary operations under
this section on May 12, 1992, may continue to engage in fiduciary operations after
that date.”.

10. Page 1194, line 20: after that line insert:

“SECTION 2357a. 227.52 (5) of the statutes is amended to read:

2927.52 (5) Decisions of the division of savings and-lean institutions.

SECTION 2358a. 227.53 (1) (b) 4. of the statutes is amended to read:

927.53 (1) (b) 4. The savings and loan review board, the division of savings and
loan institutions, exc'ept if the petitioner is the division of savings and-loan
institutions, the prevailing parties before the savings and loan review board shall be
the named respondents.

SECTION 2859a. 227.53 (1) (b) 5. of the statutes is amended to reéd:

927.53 (1) (b) 5. The savings bank review board, the division of savings and-lean
institutions, except if the petitioﬁer is the division of savings and-lean institutions,
the prevailing parties before the savings bank review board shall be the named
respondents.”. |

11. Page 1378, line 21: after that line insert:

“SECTION 2927a. 552.23 (1) of the statutes is amended to read:

552.23 (1) Ifthe target company is ah insurance company subject to regulation
by the commissioner of insurance, a banking corporation subject to regulation by the |
division of banking, a savings bank or savings and loan associat:,ion subject to
regulation by the division of savings and-lean institutions, or a company subject to

regulation by the public service commission, the department of transportation or the
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office of the commissioner of railroads, the division of securities shall promptly

furnish a copy of the registration statement filed under this chapter to the regulatory

agency having supervision of the target company. Any hearing under this chapter
involving any such target company shall be 'held jointly with the regulatory agency
having supervision, and any determination following the hearing shall be made
jointly with that regulatory agency.”.

12. Page 1426, line 12: after that line insert:

“SECTION 3088a. 813.16 (7) of the statutes is amended to read:

813.16 (7) If the person seeking the appointment of a receiver under sub. (1)
is a corporation supervised by the division of savings and-lean institutions, home
loan bank board, U.S. office of thrift supervision, federal deposit insurance
corporation or resolution trust corporation, the court, unless the opposing party
objects, shall appoint an officer of such corporation as receiver to act without
compensation and to give such bond as the court requires.”.

13. Page 1459, line 24: after that 1ine insert:

“SECTION 8243a. 992.21 of the statutes is created to read:

992.21 Actions by division of savings and loan validated. Any action
taken by the division of savings and loan between July 1, 1996, and the effective date
of this section .... [revisor inserts date], under the name of the division of savings
institutions has the same force and effect in all respects as if the action had been
taken under the name of the division of savings and loan.”.

(END)



