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Legislative Fiscal Bureair

One East Main.;Suite 30T Madtison. W1 53703

§. 3663847 » Fax: (608) 267-6873

*. September 23, 1999
- o

TO: Senator Brian Burke »

Room 316 South, State Cipitol..

FROM:  Kendra Bonderud. Rick Olin, Al Rubde and Ron Shanovich

U i

S e
SUBJECT: Brownfields Modifications E«Jt“‘m muniltee: on; Finance Provisions M
Budget LM"K’%M . :f, X X ’ ot \

™

e

-
-

At your request, this mmoravx'tdumif,sumarjzesg portential modifications relalegﬁ.»{é four

. brownficlds provisions in the l'%%lijicmﬂ'ﬁudget‘ r_econnne_hdcd by the Joint gprknuttce on
\ Finance. The Assembly and Senate amendments do not affect these provisions. f \
B;swﬁﬁel&,—Lud Government C‘-‘St mve.w : .o //ﬁ

The Joint Finance Committee would authorize-a local govem;réizl to take action to recover
costs if incurs 1n ¢leanmng up a property.on whichi:a hazardous substance has been discharged if the
local government acquired the: propetty in_one’ of ‘several ‘wiys provided for under the local
government liability exemiption :.provisions.  The propased. modification would include the
following changes. e s A

\

a. Specify that a local govemmismvz_rﬁay not recover Costs under the local government -
cost recovery process: (1) from a responsible person.who "is exempt’ from hability {instead of
"qualifies for” an exemption under Joins Finance) under. (n&'spills iaw with respect to the discharge
that s the subject of the cost recovery action; (2) from ape;s}onMﬁo a contract with
e Department of Narural Resousces (DNR).under 5..292.31(8)(b) (an agreement between DNR /
\ and a responsible person regarding actions whictr DNR and the responsible person would take to
cleanup the property). a consent. order under, Chapters. 289, (solid waste facilities). 251 (hazardous /
\ waste management) or 292 (remedial: action) or a negotiated agreement under s. 292.1(Md) [/

: (authority for DNR to negotiate and enter into an, agreement containing a schedule for conducting -
\  required nonemergency actions with a person Who possesses or controls a hazardous substance that

\ | | .
."'/ . I - .
4 . 0 -Z\
~ -« -
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swasidischarged of. who caused the discharge of a hazardous substance if the dischacge; does: no
‘endange¥-public bealth), with respect to the discharge. and is in compliance wj ‘the.congract. order:
‘or nggotiated-agreement; (3) from a responsible person who is exempy-from libility. under s:
292.35(9)(c). of U {urrent local governmental unit negotiation u)i;{:t recovery process;with: - |-
cespect to; the, discharge. (the responsible person establishes that His or her contribution to-the” . |
environmental pollution resulting from the discharge was caused,<olely by an act of God:an acfof”
war or an act;or omission of 3 thikd party); and (4) with respept’to a discharge. if the discharge:was: " -

in cqmpt;;qncqifwit;i-abemﬁt. license, approval, special ordez waiver or variance issued by DNR: j ;;

bl Specxfy that a responsible pcridh« Mo, at the time that the local government: /
acquired the property; possessed or controlled the azardous substance that was discharged on‘the / ‘
ptopery, is not liable|for costs that the local govérmment is ufizble to recover because a person.who.
caused the. discharge;of the hazardous sut;;tince on the property is-gxempt from liability under. i
(a)(3)'and (a)ed) above. S ~ E o E

N t a ’

Bro\?ﬁﬁélds Grant l'»%rogram p

. . The p,rop,o';scd modiﬁ;agon would delete the Joint Finance provisions; related. toithe
brownfields grant program jHat would: (a) require Commeree to make 50% of awards for projests.
like recreation or housing, that would be scored without considering the number of jobs:created, ...
and (by require applicasits to document their inability to obtain funding from other sources, Instcad,
it awarding grants;t 2000-01, the Deparument would be required to reduce the weight accorded to: ..
job creation in seOring grant applications by a factor that was approxamately 50%:lower. than.that
same factor ipfrevious award periods. In addition, the Department would be required to award $1.4 .
7/projects that were cvaluated withiout considering the number of jobs:ecreated. by. the
- projecss” Finally. the proposed modification would provide that awards of Round HI brownficlds -
AL grants be limited to those who_submitted applications by  the. original_deadline.established: by =~

Environmental Remediation Tax Incremental Financing /44 {0237/ b‘@) & 35?? -

The proposed l;nodiﬁc_ation would make the following changes to the ER-TIF provisions
under the Joint:Financg version of the bill. ' . v -

"a. ~ Allow eligible egéndi:uxes incurred during the enure 23-year period.of the ER-TIF i
district to be reimbursed through the allocation of tax increments. Under the Joint Finance version
of the bill and similar to general TIF law, only expenditures that are incurred during the first seven .
years of an ER-TIF district would be reimbursed through the atlocation of tax increments :

b Delete the Jount Finance provision that would require that contamunated properties
within an ER-TIF distnct could not be sold to the party responsible for the contaminarian.
(Properties. could still be transferred to other private persons prior to completion of remediation.)..

c. Delete the Joint Finance provisions that would require that a joint review board,
prior to approving any .proposed ER-TIF district that has incurred costs, or has an -:,environmen;al

\

Page2
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remedial action pian Containing Gost estimates. in excess of $80.000. must cither: (1) require;that -
any contract entered intozby the Founty or municipality to remediate the identified contumination

within the praposed ER-TIF district contain a guaranteed maximum cost that is (o be paid by-the
county or municipality that is; coasistent with the costs identified in the detailed remedial action

».  plan; or{(2).require that the caunty or municipality have insurance to cover any costs in excess.of - -
- the costs:identified in:the detailed remedial action plan. :

d. Add a requu'emen'; that no costs incurred after DNR notification that a remedial
action has been completed would be eligible for reimbursement through the allocation of tax
increments unless; the:costs; were identified as a required condition of site closure.

. .- TR Y ‘,' i

d, Tax Deling

: S
pecial Charges for Candelled: Taxes on Contat
< " The Jemt Eina;’xéc ;’aroﬁ;-ioh related to special charges for cancelled taxes on contaminated.

- next.tax levy-all cancelled property taxes subject to a hazardous substance clean-up and
" provide that the cost ofthqrsmcglllad taxes be spread among the governme evied taxes on

the property. - The proposed qﬁf&"mmomi@m the Joint-Fifiance changes and maintain
~ curtent law. Currént law provish#is allow counties c Mmuk@%g;fl all or part
~ of the unpaid property-taxes, pluf {nterest 4fid penalties. on certain contaminated property for

which a tax certificate has beert.issued, but a tax deed has not yet been recorded. As a result, the
the raxgs bears the costof the taxes. . e

P

overmnment th L can

We hope Ll'ns in,fpm_gau’dﬁé is{helpful.

':_:z E’i

KB/RO/ARRS/dls: @ . '
i

|
i
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State of Wisconsin
1999 - 2000 LEGI LRBb1827/

MES...........

LFB.:......Runde — Environmental r 1ation tax incremental financing
FoR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

G

hs follows:

1 At the locations indicated, amend the substitute amendment

@ 1. Page 796, line 24: delete lines 24 and 25 and substitute:| “SECTION 163 |

3 66.462 (2) of the statutes is amended to read:”.

2. Page 797, line 1: delete ‘ (2) (a)” and substitute “)”.

. Page 797, line 12: delete “,_If the political”.

@m Y

. Page 797, line §§: delete lines ¥ and &

. Page 797, line . délete “the environmental pollution which is remediated”.

. Page 797, line 18: delete lines 18 to 21.

v oV
. Page 798, line 18: delete lines 18 to 24.

g & Ot b W
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History: 1997 a. 27.
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. LRBb1827/1
1999 — 2000 Legislature -2- MES.. :.:

8. Page 799, line 1: delete lines 1 to 9.

9. Page 800, line 2: after that line insert:

“SECTION 163\’4& 66.462 (7) (a) of the statutes is amended to read:

66.462 (7) (a) Subject to pars. (b) and:} (c) g&(\d/), the department shall
annually authorize the positive environmental remediation tax increment with
respect to a parcel of property during the period of certification to the politiéal
subdivision that incurred the costs to remediate environmental pollution on the
property, except that an authorization granted under this paragraph does not apply

after the department receives the notice described under sub. (10) (b).

v

SECTION 1636u. 66.462 (7) (d) of the statutes is created to read:

66.462 (7) (d) 1. The department may not authorize a positive environinental
remediation tax increment under har. (a) to pay otherwise eligible costs that are
incurred by the political subdivision after the department of natural resources

of revenve

certifies to the department[that environmental pollution on the parcel of property
ot revenve

has been remediated unless the political subdivision certifies to the departmentithat
cosi::zq;é necessary to close the site described in the site investigation report. S ce enve

2. The department of natural resources shall certify to the department/the

completion of the remediation of environmental pollution at the site described in the

o s . . i}
site investigation report. ',

(END)
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DRAFTER’S NOTE LRBb1827/1dn
FROM THE MES...........
LEGISLATIVE REFERENCE BUREAU

AT

/

I created s. 66.462 (7) (d) 2. because nothing in current law, or current law as affected
by the substitute amendment, requires DNR to notify anyone when environmental
remediation at a site is completed. Also, I'm not sure what the instructions mean when
it refers to “the costs . . . identified as a required condition of site closure.” It’s
ambiguous to merely require that the costs be “identified” to be eligiblg for
reimbursement, and I'm not sure who is supposed to do the identifying. Does s. 66.462
(7) (d) 1. meet your intent?

me S



DRAFTER’S NOTE LRBb1827/1dn
FROM THE MES:cmh;jf
LEGISLATIVE REFERENCE BUREAU

September 28, 1999

I created s. 66.462 (7) (d) 2. because nothing in current law, or current law as affected
by the substitute amendment, requires DNR to notify anyone when environmental
remediation at a site is completed. Also, I'm not sure what the instructions mean when
it refers to “the costs . . . identified as a required condition of site closure.” It’s
ambiguous to merely require that the costs be “identified” to be eligible for
reimbursement, and I'm not sure who is supposed to do the identifying. Does s. 66.462
(7) (d) 1. meet your intent?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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LFB:.....Runde — Environmental remediation tax incremental financing

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the locations indicated, amend the substitute amendment as follows:
2 1. Page 796, line 24: delete lines 24 and 25 and substitute:
3 “SECTION 1634a. 66.462 (2) og;he statutes is aménded to read:”.
@ 2. Page 797, line 1: delete§(2) (a)” and substitutel;$2)”.
5 3. Page 797, line 12: delete “,_Iﬁme_p_omml”.
6 4. Page 797, line 13: delete lines 13 and 14.
7 B. Page797, line 16: delete “the environmental pollution which is remediated”.
8 6. Page 797, line 18: delete lines 18 to 21.

9 7. Page 798, line 18: delete lines 18 to 24.
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8. Page 799, line 1: delete lines 1t0 9.

9. Page 800, line 2: after that line insert:

“SECTION 1636s. 66.462 (7) (a) of the statutes is amended to read:

66.462 (7) (a) Subject to pars. (b) and, (c) and (d), the department shall annually
authorize the positive environmental remediation tax increment with respect to a |
parcel of property during the period of certification to the political subdivision that
incurred the costs to remediate environmental pollution on the property, except that
an autﬁorization granted under this paragraph does not apply after the départment
receives the notice described under sub. (10) (b).

SECTION 1636u. 66.462 (7) (d) of the statutes is created to read:

66.462 (7) (d) 1. The department may not authorize a positive environmental
remediation tax increment under par. (a) to pay otherwise eligible costs that are
incurred by the political subdivision after the department of natural resources
certifies to the department of revenue that environmental pollution on the parcel of

costs ave dssacc'dt'ﬁ-ﬂd'f’_—““\‘
olitical  cepbifies—to-the

property has been remediated unless the -

ye necessary to close the site described in the

site investigation report.

2. The department of natural resources shall certify to the department of / .

."

revenue the completion of the remediation of environmental pollution at the site /

i

described in the site investigation report.”. P
(END)
.« a ) l . ’1‘
W‘\'t.h a.c{;[u. ti ¢§a 215 ﬂ(”i}it/ﬂ‘l«uhpd/
b~ -t/i/\g, dﬁ,‘)m;’{a meat A e é v ea ;
v € ‘}0MY£Q§) —L/l,w{)' . ﬂy(
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LFB.......Runde — Environmental remediation tax incremental financing
FoR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the locations indicated, amend the substitute amendment as follows:

2 - 1. Page 796, line 24: delete lines 24 and 25 and substitute:

3 “SECTION 1634a. 66.462 (2) of the statutes is amended to read:”.

4 2. Page 797, line 1: delete “(2) (a)” and substitute “(2)”.

5 3. Page 797, line 12: delete Jmmum

6 4. Page 797, line 13: delete lines 13 and 14.

7 B. Page 797,line 15: delete “the environmental pollution which is remediated”.

8 \MMW

7 Page 798, line 18: delete lines 18 to 24.
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8. Page 799, line 1: delete lines 1t0 9.

9. Page 800, line 2: after that line insert:

“SECTION 1636s. 66.462 (7) (a) of the statutes is amended to read: |

66.462 (7) (a) Subject to pars. (b) ard, (c) and (d), the department shall annually
authorize the positive environmental remediatioﬁ tax increment with respect to a
parcel of propert& during the period of certification to the political subdivisién that
incurred the costs to remediate environmental pollution on the property, except that
an authorization granted under this paragraph does not apply after the department
réceives the notice described under sub. (10) (b).

SECTION 1636u. 66.462 (7) (d) of the statutes is created to read:

66.462 (7) (d) 1. The department may not authorize a positive environmental
remediation tax increment under par. (a) to pay otherwise eligible costs that are

incurred by the political subdivision after the department of natural resources

certifies to the department of revenue that environmental pollution on the parcel of

property has been remediated unless the costs are associated with activities, as
determined by the department of natural resources, that are necessary to close the
site described in the site investigation report.

2. The department of natural resources shall certify to the departmeﬂt of
revenue the completion of the remediation of environmental pollution at the site
described in the site investigation report.”.

(END)



1999-2000 DRAFTING INSERT LRBb1827/3ins
FROM THE MES:cmh:jf
LEGISLATIVE REFERENCE BUREAU

TS A4

1. Page 797, line 19: delete lines 19 to 21 and substitute:

“66.462 (2) (b) No expenditure for an eligible cost may be made by a political
subdivision later than 15 years after the environmental remediation tax incremental

base is certified by the department under sub. (4).”.
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‘......Runde — Environmental remediation tax incremental financing

FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1.

Page 796, line 24: delete lines 24 and 25 and substitute:

“SECTION 1634a. 66.462 (2) of the statutes is amended to read:”.

2.
3.
4.
5.
6.

Page 797, line 1: delete “(2) (a)” and substitute “(2)”.
Page 797, line 12: delete “,_If the political”.
Page 797, line 13: delete lines 13 and 14.

Page 797, line 15: delete “the environmental pollution which is remediated”.

Page 797, line 19: delete lines 19 to 21 and substitute:
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“66.462 (2) (b) No expenditure for an eligible cost may be made by a political
subdivision later than 15 years after the environmental remediation tax incremental

base is certified by the department under sub. (4).”.
7. Page 798, line 18: delete lines 18 to 24.
8. Page 799, line 1: delete lines 1 to 9.

9. Page 800, line 2: after that line insert:

“SECTION 1636s. 66.462 (7) (a) of the statutes is amended to read:

66.462 (7) (a) Subject to pars. (b)and, (c) and (d), the department shall annually
authorize the positive environmental remediation tax increment with respect to a
parcel of property during the period of certification to the political subdivision that
incurred the costs to remediate environmental pollution on the property, except that
an authorization granted under this paragraph does not apply after the department
receives the notice described under sub. (10) (b).

SECTION '1636u. 66.462 (7) (d) of the statutes is created to read:

66.462 (7) (d) 1. The department may not authorize a positive environmental
remediation tax increment under par. (a) to pay otherwise eligible costs that are
incurred by the political subdivision after the department of natural resources
certifies to the department of revenue that environmental pollution on the parcel of
property h'as been remediated unless the costs are associated with activities, as

determined by the department of natural resources, that are necessary to close the

site described in the site investigation report.
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2. The department of natural resources shall certify to the department of

revenue the completion of the remediation of environmental pollution at the site

" described in the site investigation report.”.

(END)



