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For 1999-01 BUDGET — NoT READY FOR INTRODUCTION

LACLUE AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1431, line 11: after that line insert:

“SECTION 3113m. 895.58 of the statutes is created to read:

895.58 Liability exemption; use of special waste under public works
contracts. (1) In this section:

(a) “Department” means the department of natural resources.

(b) “Local governmental unit” means a political subdivision of this state, a
special purpose district in this state, an agency or corporation of such a political
subdivision or special purpose district, or a combination or subunit of any of the

foregoing.
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(¢) “Public works project” means any work done under contract to a state agency
or local governmental unit.

(d) “Special waste” means any solid waste which is characterized for beneficial
use in public works projects by the department of natural resources.

(2) The department may characterize a solid waste for beneficial use in public
works projects by rule, memorandum of understanding between itself and other

state agencies or local governmental units, or on a case-by—case basis. The

department shall compile and maintain a list of special wastes in a format readily

& ou IPac 7 < ZLAac/2S
available to the general public and only those special wastes may be required|to be .

used in a public works project.

(8) Special waste, when used in a public works project, is not subject to
regulation as solid waste under ch. 289.

(4) A person is immune from liability for the use of special waste on a public
works project or for damages resulting from the person’s actions or omissions
relatihg to the use of the special waste on a public works project if all of the following
apply:

(a) The acts or omissions by the person occurred while performing work under
a contract for a public works project including acts or omissions by any person who
has a direct contractual relationship with the prime contractor, as defined in s.
779.01 (2) (d), under a contract for a public works project to perform labor or furnish
materials.

(b) The acts or omissions involving the special wastes were required or

permitted in a contract for a public works project and the acts or omissions conformed

to the provisions of the contract.
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(5) Subsection (4) does not apply to any person to whom either of the following
applies:
| (a) The person’s act or omission involved reckless, wanton or intentional
misconduct.

(b) The person’s act or omission resulted in injury or death to an individual.”.

(END)



—

O 0 =1 O Ut b W N

=t
o

State of Wisconsin
1999 - 2000 LEGISLATURE LRBb1832/1
RPN:jlg&emh:mre

LFB.......Dyck — Liability exemptions for using recycled materials in public
works projects. Replaces b1032.

FoOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1431, line 11: after that line insert:

“SECTION 3113m. 895.58 of the statutes is created to read:

895.58 Liability exemption; use of special waste u;lder public works
contracts. (1) In this section: |

(a) “Department” means the department of natural resources.

(b) “Local governmental unit” means a political subdivision of this state, a
special purpose district in this state, an agency or corporation of such a political
subdivision or special purpose district, or a combination or subunit of any of the

foregoing.
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(¢) “Public works project” meaﬁs any work done under contract to a state agency
or local governmental unit.

(d) “Special waste” means any solid waste which is characterized for beneficial
use in public works projects by the department of natural resources.

(2) The department may characterize a solid waste for beneficial use in public
works projects by rule, memorandum of understanding between itself and other
state agencies or local governmental units, or on a case-by—case basis. The
department shall compile and maintain a list of special wastes in a format readily
available to the general public and only those special wastes may be required by
contracting agencies to be used in a public Works’project.

(8) Special waste, when used in a public works project, is not subject to
regulation as solid waste under ch. 289.

(4) A person is immune from liability for the use of special waste on a public
works project or for damages resulting from the person’s actions or omissions
relating to the use of the special waste on a public works project if all of the following
apply:

(a) The acts or omissions by the person occurred while performing work under
a contract for a public works project including acts or omissions by any person who
has a direct contractual relationship with the prime contractor, as defined in s.
779.01 (2) (d), under a contract for a public works project to perform labor or furnish
materials.

(b) The acts or omissions involving the special wastes were required or
permitted in a contract for a public works project and the acts or omissions conformed

to the provisions of the contract.
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(5) Subsection (4) does not apply to any person to whom either of the following
applies:
(a) The person’s act or omission involved reckless, wanton or intentional

misconduct.

(b) The person’s act or omission resulted in injury or death to an individual.”.

(END)



