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AGRICULTURE, TRADE AND CONSUMER PROTECTION

1. DRAINAGEBOARD GRANTS AND REQUIREMENTS

é’?v DATCP to provide grants.to county drainage boards'¥or up to @
board costs 0 comply With drainage district require

ts (the Govérnor’s~r#commendation,

ather than 40% under the: Joint.Finance substitute amendment), Further, extenchthe sunset of

Specify that a district drain is not navigable unless a United States Geological Survey map
Opp! or other.equally reliable scientific evidence shows that the drain was a navigable stream before
Y it became a district drain. co

m Allow county drainage boatds to place structures or deposits in a district drain without a
W DNR permit if, aftet consulting with DNR, DATCP either specifically approves the placement
Duoturt No g ©F the structure of deposit is required by DATCP rule to conform to approved drain
OUno Wum’ specifications, unless the district drain has been designated a class 1 trout.stream prior to the
oo D effective date of the bill. Further, allow county drainage boards to clean material from a district
5 . drain without a DNR permit as long as the removal is required by DATCP rule, after consulting
. Miﬂ\ DNR, to conform to drain specifications, iinless the district drain has been designated a
Botuct,  (ags 1 trout stream prior to the effective date of the bill. Require county drainage boards to
W"O_‘”' O operate, repair and maintain dams and other structures in district drains in accordance with
m DATCP rules and Chapter 88 (Drainage of Lands) of l:l;g statutes. Further, allow DNR to
operate, repair and maintain the dams in the interest of drainage and conservation if the
drainage board fails to do so. Eliminating some permit requirements for drainage boards would
decrease fee revenues to DNR. .

e

Senate: Nodl tat J: é‘to“joint Flhance -

3. PESTICIDE SALES AND USEREPORTING SYSTEM

¢

va Chg. to JFC 3\

For ¥y

Assembly: Delete $250,000 SEG and 3:0-positions from
the agtichémical‘anagement fund and $150,000~from the
environmental fund and Joint Finance provisions for a pestigide | SEG -$365000  -3.00
sales and use reporting system (including the developpefit of 2™
pesticide database, criteria for system development and reporting~requirements). Rather,
provide $35,000 SEG from the environmerital fufid in 1999-00 in onetime finding in a biennial
appropriation for a pesticide database study. Funding would be used to study thefeasibility of

© Funding Position

Natural Resources and Commerce ' Page 177

|

e grant program by two years to June 30, 201)-6;\~\\ /
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LFB.......Schug — Drainage board requirements

FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the locations indicated, amend the substitute amendment as follows:
2 1. Page 486, line 18: after that line insert:
3 “SECTION 785dd:/30.01 (ln)‘{f the statutes is created to read:
v
4 30.01 (In) “Drain” has the meaning given in s. 88.01 (8).
& L 10 \8}
e ECTION 785d4. 30.01 (lﬁ)f the statutes is created to read:
nm
a 30.01 (1) “Duck Creek Drainage District” means Outagamie Drainage
= L I : s mn ’f']
a District No. 6, which is also known as the Duck Creek Drainage District, and,\ .
8 is located in Outagamie County.\/

9 SECTION 785dh. 30.10 (2) of the statutes is amended to read:



(SN~ - ]

<N O

10
11
12
13
14

15
16
17
18
19
20
21
22

23

1999 — 2000 Legislature -2- ' | Lﬁ%@é%?/?

........

30.10 (2) STrREAMS. Except as provided under sub. (4) (c) m(i)‘,/all streams,
sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or other
obstruction shall be made in or over the same without the permission of the state.

SECTION 785dm. 30.10 (4) (d) of the statutes is created to read:

30.10 (4) (d) A drainage district drain‘éperated by the Duck Creek Drainage
District is not navigable unless it is shown, by means of a U.S. geological survey map
or other similarly reliable scientific evidence, that the drain was a navigable stream
before it became a ist?igl (\1‘1-'\:;%&

SECTION 785dp. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL PROHIBITION. (intro.) Except as provided under sub- subs.
(4) mm)\,/unless a permit has been granted by the department pursuant to

statute or the legislature has otherwise authorized structures or deposits in

navigable waters, it is unlawful:”.

2. Page 487, line 4:\£fter that line insert:

“SECTION 792m.‘/ 30.12 (4m) of the statutes is created to read:

30.12 (4m) \/DUCK CREEK DRAINAGE DISTRICT STRUCTURES AND D]élPOSITS.
Subsection (1)\{10es not apply to a structure or deposit that the drainage board for the
Duck Creek Drainage District places in a drain that the board operates if either of
the following applies:

(a) The department of agriculture, trade and consumer protection, after

consulting with the department of natural resources, specifically approves the '

structure or deposit..
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(b) The structure or deposit is required, under rules promulgated by the

department of agriculture, trade and consumer protection:/in order to conform the

drain to specifications approved by the department of agriculture, trade and

. . . 1"
consumer protection after consulting with the‘ﬁepartment of natural resources. ,

3. Page 489, line 13: after that line insert:

“SECTION 802mg.\/ 30.20 (1) (b) of the statutes is amended to read:

. plavn

30.20 (1) (b) Except as provided under P%“SV pars. Q ;E’and (d), no person may
remove any material from the bed of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the department under sub. (2) (c).

SECTION 802mr. 30.20 (1) (d)%‘f the statutes is created to read:

30.20 (1) (d) The drainage board for the Duck Creek Drainage District may
without a permit under sub. (2) (c)‘/remove material from a drain that the Ceanty

the boowd —

dpaihagebdeLoperates aprajnagedistyigiunder-cirn:

under rules promulgated by the department of agriculture, trade and consumer

if the removal isrequired,

protection, in order to conform the drain to specifications imposed by the department
of agriculture, trade and consumer protection after consulting with the‘éepartment

7
of natural resources. »

4. Page 499, line 9: after that line insert:
“SECTION 867xo.\/ 31.02 (8) of the statutes is amended to read:

v
31.02 (8) The departmentshall Except .as provided in sub. (7m), the
department may operate, repair and maintain the dams and dykes dikes constructed

across drainage ditches and streams in drainage districts, in the interest of drainage

control, water conservation, irrigation, conservation, pisciculture and to provide
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areas suitable for the nesting and breeding of aquatic wild bird life and the .
propagr;ltion of fur—bearing animals.

SECTION 867xq.\/31.02 (7) of the statutes is amended to read:

31.02 (7) The department shall confer with the drainage commissionersin each
drainage district on the formation of policies for the operation and maintenance of
the dams; in districts having no commissioners, the department shall confer in like
manner with the committee appointed by the county board, if any, to represent eithér
such drainage district, or in the event that the drainage district is dissolved, to
represent the interests of the county in all matters whatsoever pertaining to water

conservation and control within the area which theretofore constituted such

drainage district. This §ubsection\{ioes not apply to the Duck Creek Drainage

District.

SECTION 867xr.\/ 31.02 (7m) of the statutes is created to read:

31.02 (7m) The drainage board for the Duck Creek Drainage District shall
operate, repair and maintain dams, dikes and other structures in district drains that
the board operates in drainage districts in compliance with ch. 88\£nd any rules

romulgated by the department of agriculture; trade and consumer protection under

ch\ 88. If a county drainage board fails to perform its duties under this subsection,

and (9).) ONG S peEdn g dding KA ets toy ‘s@
/j\’ﬁ 1% Tem o

\ “SECTION ®. 88.01 (8m) of the statutes is created to read:

A4
88.01 (8m) “Duck Creek Drainage District” has the meaning given in s. 30.01

a ;' pa%%o)u/m }‘7:Ww e et

W\ SECTION 1877d. 88.31 (7m) of the statutes is created to read:

G Pang 050, e G ot Luw M
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1 88.31 (7Tm) The Duck Creek Drainage District is exempt from the permit
2 requirements and procedures under subs. ‘gl) to (7 )‘./

3 SECTION 1877e. 88.31 (8) (intro.) of the statutes is amended to read:

4 88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a

5 drainage board which has obtained a-permit-under-this-ehapter all of the permits

@ ) may:
A .
7 SECTION 1877f. 88.35 (5m) of the statutes is amended to read:
8 88.35 (bm) If navigable waters are affected by the proposed drainage, the

9 drainage board shall obtain a permit under s. 88.31. This subsection\éoeg not apply
10 to the Duck Creek Drainage District.

History: 1972 c. 110; 1989 a. 31; 1993 a, 456.

11 SEcCTION 1877j. 88.62 (3) of the statutes is renumbered 88.62 (3) (a) and
12 amended to read:

v/
13 88.62 (3) (a) If drainage work is undertaken in navigable waters, the drainage

14 board shall obtain a permit under s. 30.20 or 88.31 or ch. 31, as directed by the
v
15 department of natural resources, except as provided in par. (b).

History: 1987 a. 275; 1991 a. 316; 1993 a. 456.

16 SECTION 1877k. 88.62 (3) (b) of the statutes is created to read:
17 88.62 (3) (b) If drainage work is undertaken in navigable waters in the Duck
18 Creek Drainage District, the board‘éor that district shall obtain a permit under s.

19 30.20\{r ch. 31, as directed by the department of natural resources.
20 SECTION 1877m. 88.72 (3) of the statutes is amended to read:
21 88.72 (3) At the hearing on the petition, any interested person may appear and
22 contest its sufficiency and the necessity for the work. If the drainage board finds that
23 the petition has the proper number of signers and that to afford an adequate outlet

24 it is necessary to remove dams or other obstructions from waters and streams which
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1 may be navigable, or to straighten, clean out, deepen or widen any waters or streams

2 either within or beyond the limits of the district, the board shall file-an-application

History: 1973 c. 336; 1993 a. 456.

SECTION 1877p. 88.72 (4) of the statutes is amended to read:

8 88.72 (4) Within 30 days after the department of natural resources h_ﬁs 1ssuec§*€ cand.

a-permit-unders-30.20-0r-88.31 all of the permits as required under hs. 30 and 31

9
@ %&&ﬂgﬁbﬂ@t the board shall proceed to estimate the cost of the work, including

the expenses of the proceeding together with the damages that will result from the

12 work, and shall, within a reasonable time, award damages to all lands damaged by
13 the work and assess the cost of the work against the lands in the district in proportion
14 to the assessment of bencfits then in force.”.

15 (END)
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DRAFTER’S NOTE LRBb1895/én

FROM THE MGG:. 2.
LEGISLATIVE REFERENCE BUREAU &

1. I eliminated the language dealing with trout streams because it is my
understanding that there are no such trout streams in the Duck Creek Drainage
District. The language is, therefore, unnecessary and leaving it in confuses the draft.

2. Note the added cross—references in s. 31.02 (7m)\40 8. 31.02 (8) and (9). I made
this change since s. 31.02 (8) and (9) are no longer repeale

3. It is possible that a Wisconsin court would find this leglsfatlon to be a “private or
local bill” which, under Atticle IV, section 18, of the Wisconsin gonstitution, must be
enacted as s1ng1e—subJect leg1s1at1on If so th1s legislation cannot validly be enacted
as part of the budget bill, which clearly encompasses more than one subject. In light
of this, the committee may wish to consider introduction of this legislation as a
separate bill.

Mary Gibson—Glass
Senior Legislative Attorney
267-3215



DRAFTER’S NOTE LRBb1895/1dn
FROM THE MGG:;jlg:mrc
LEGISLATIVE REFERENCE BUREAU

October 2, 1999

1. I eliminated the language dealing with trout streams because it is my
understanding that there are no such trout streams in the Duck Creek Drainage
District. The language is, therefore, unnecessary and leaving it in confuses the draft.

2. Note the added cross—references in s. 31.02 (7m) to s. 31.02 (8) and (9). I made
this change since s. 31.02 (8) and (9) are no longer repealed.

3. Tt is possible that a Wisconsin court would find this legislation to be a “private or
local bill” which, under article IV, section 18, of the Wisconsin Constitution, must be
enacted as single—subject legislation. If so this legislation cannot validly be enacted
as part of the budget bill, which clearly encompasses more than one subject. In light
of this, the committee may wish to consider introduction of this legislation as a
separate bill.

Mary Gibson-Glass
Senior Legislative Attorney
267-3215



Gibson-Glass, Mary

Ffom: Schug, David
Sent: Sunday, October 03, 1999 8:18 PM
To: Gibson-Glass, Mary
Subject: drainage districts
Mary,

Thank you for LRB 1895/1. It looks pretty good. the only questions | have pertain to p. 2 lines 17-20, p. 3 lines 12, and
p. 4 lines 13-14. Does it need to be clarified in each of these cases that the alluded to drain must be within the Duck
Creek Drainage District and not just any drain operated by that drainage board? For example, would p. 2 line 19 be
more narrow, as intended, if it read “Duck Creek Drainage District places in a Duck Creek Drainage District drain that
the board operates if either of'? | would suggest a similar specification in each of the above situations.

Please let me know what you think or call with questions.

David ple Un B010(4)d)

6-3847 Q\ 0o The booxd ,6,64 %\Qm &M@W%/
Untuct Gperatio ?Mcqm'a.sp cusducto , Nt Y Y

Dck. Curk) one/ Z{W%
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LFB.......Schug — Drainage board requirements

FoOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 486, line 18: after that line insert:

“SecTioN 785dd. 30.01 (1n) of the statutes is created to read:

30.01 (In) “Drain” has the meaning given in s. 88.01 (8).

SEcTION 785de. 30.01 (lnrri) of the statutes is created to read:

30.01 (Inm) “Duck Creek Drainage District” means Outagamie Drainage
is located in Outagamie County.

SecTioN 785dh. 30.10 (2) of the statutes is amended to read:
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30.10 (2) STrEAMS. Except as provided under sub. (4) (c) and (d), all streams,
sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or other
obstruction shall be made in or over the same without the permission of the state.

SecTION 785dm. 30.10 (4) (d) of the stafu
0B d, ) i vl

30.10 (4) (d) A drainage district drainepoxeonis the Duck Creek Drainage

ond @pureed by Hie board Ot
District}és not navigable uanss it is shown, by means of a U.S. geological survey map

og is created to read:

or other similarly reliable scientific evidence, that the drain was a navigable stream
before it became a drainage district drain.

SEcTION 785dp. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL PROHIBITION. (intro.) Except as brovided under sub- subs,
(4) and (4m), unless a permit has been granted by the department pursuant to

statute or the legislature has otherwise authorized structures or deposits in

navigable waters, it is unlawful:”. n tha DAML Cruk.
7z 7 A )
2. Page 487, line 4: after that line insert: 9 WM-@%J Q' Stuict

“SECTION 792m. 30.12 (4m) of the statutes is created to read:

30.12 (4m) Duck CREEK DRAINAGE DISTRICT STRUC ES AND DEPOSITS.

Subsection (1) does not apply to a structure or deposit that the drat oard for the

Duck Creek Drainage District places in a drain that the board,operates/if either of
the following applies:
(a) The department of agriculture, trade and consumer protection, after

consulting with the department of natural resources, specifically approves the

structure or deposit.
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(b) The structure or deposit is required, under rules promulgated by the
department of agriculture, trade and consumer protection, in order to conform the
drain to specifications approved by the department of agriculture, trade and

consumer protection after consulting with the department of natural resources.”.

3. Page 489, line 13: after that line insert:

“SECTION 802mg. 30.20 (1) (b) of the statutes is amended to read:

30.20 (1) (b) Except as provided under par pars. (c) and (d), no person may
remove any material from the bed of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the department under sub. (2) (c).

SEcTION 802mr. 30.20 (1) (d) of the statutes is created to read:

30.20 (1) (d) The drainage board for the Duck Creek Drainage District may
without a permit under sub. (2) (c) remove material from a drain that the board
operateskf %l?efp;no'iraﬁg réquired,%ims %tgrmated by the department of
agriculture, trade and consumer protection, in order to conform the drain to
specifications imposed by the department of agriculture, trade and consumer

protection after consulting with the department of natural resources.”.

4. Page 499, line 9: after that line insert:

“SECTION 867x0. 31.02 (8) of the statutes is amended to read:

31.02 (6) The department—shall Except as provided in sub. (7m), the
department may operate, repair and maintain the dams and dykes dikes constructed

across drainage ditches and streams in drainage districts, in the interest of drainage
control, water conservation, irrigation, conservation, pisciculture and to provide
areas suitable for the nesting and breeding of aquatic wild bird life and the

propagation of fur-bearing animals.



(5 B NV

©w 0w <2 O

10
11
12
13

15
16
17
18
19

20
21
22
23

24

1999 - 2000 Legislature -4- L}I‘gggllg?nyml

SECTION 867xq. 31.02 (7) of the statutes is amended to read:

31.02 (7) The department shall confer with the drainage commissionersin each
drainage district on the formation of policies for the operation and maintenance of
the dams; in districts having no commissioners, the department shall confer in like
manner with the commitlee appointed by the county board, if any, to represent either
such drainage district, or in the event that the drainage district is dissolved, to

represent the interests of the county in all matters whatsoever pertaining to water

- conservation and control within the area which theretofore constituted such

drainage district. This subsection does not ly to the Duck Creek Drainage
District.

SECTION 867xr. 31.02 (7m) of the statutes is created Lo read:

31.02 (7m) The drainage board for the Duck Creek Drainage District shall
operate, repair and maintain dams, dikes and othe_r structures in district drains that
the board operates ing\ ; Tk inmé% ch. 88 and any rules
promulgated by the department of agriculture, trade and consumer protection under
ch. 88. If a county drainage board fails to perform its duties under this subsection,
the department of natural resources may exercise its authority under subs. (6), (8)
and (9).”.

5. Page 980, line 6: after that line insert:

“SECTION 1876m. 88.01 (8m) of the statutes is created to read:

88.01 (8m) “Duck Creek Drainage District” has the meaning given in s. 30.01
(1nm).”.

6. Page 980, line 17: after that line insert:

“SEcTION 1877d. 88.31 (7m) of the statutes is created to read:
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88.31 (7m) The Duck Creek Drainage District is exempt from the permit
requirements and procedures under subs. (1) to (7).

SECTION 1877e. 88.31 (8) (intro.) of the statutes is amended to read:

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a
drainage board which has obtained apermit-underthischapter all of the permits as
required under this chapter and ch. 30 may:

SEcTION 1877f. 88.35 (5m) of the statutes is amended to read:

88.35 (5m) If navigable waters are affected by the proposed drainage, the
drainage board shall obtain a permit under s. 88.31. This subsection does not apply
to the Duck Creek Drainage District.

SEcTION 1877j. 88.62 (3) of the statutes is renumbered 88.62 (3) (a) and
‘amended to read:

88.62 (8) (a) If drainage work is undertaken in navigable waters, the drainage
board shall obtain a permit under s. 30.20 or 88.31 or ch. 31, as directed by the
department of natural resources, except as provided in par. (b).

SEcTION 1877k. 88.62 (3) (b) of the statutes is created to read: locatad

88.62 (8) (b) If drainage work is undertaken in navigable Water%n the Duck
Creek Drainage District, the board for that district shall obtain a permit under s.
30.20 or ch. 31, as directed by the department of natural resources.

SECTION 1877m. 88.72 (3) of the statutes is amended to read:

88.72 (3) At the hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. Ifthe drainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet
it is necessary to remove dams or other obstructions from waters and streams which

may be navigable, or to straighten, clean out, deepen or widen any waters or streams
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either within or beyond the limits of the district, the board shall file-an-application

is reggired under this chapter or ch. 30 or 31.
SECTION 1877p. 88.72 (4) of the statutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued
a-permitunders-30.200r88.31 all of the permits as required under this chapterand
chs. 30 and 31, the board shall proceed to estimate the cost of the work, including the
expenses of the proceeding together with the damages that will result from the work,
and shall, within a reasonable time, award damages to all lands damaged by the
work and assess the cost of the work against the lands in the district in proportion
to the assessment of benefits then in force.”.

(END)
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LFB.......Schug — Drainage board requirements
FoR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 486, line 18: after that line insert:

“SEcTION 785dd. 30.01 (In) of the statutes is created to read:

30.01 (1n) “Drain” has the meaning given in s. 88.01 (8).

SecTION 785de. 30.01 (1nm) of the statutes is created to read:

30.01 (1nm) “Duck Creek Drainage District” means Outagamie Drainage
District No. 6 that is also known as the Duck Creek Drainage District and is located
in Outagamie County.

SEcTION 785dh. 30.10 (2) of the statutes is amended to read:
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30.10 (2) STREAMS. Except as provided under sub. (4) (¢) and (d), all streams,
sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or other
obstruction shall be made in or over the same without the permission of the state.

SEcTION 785dm. 30.10 (4) (d) of the statutes is created to read:

30.10 (4) (d) A drainage district drain located in the Duck Creek Drainage
District and operated by the board for that district is not navigable unless it is shown,
by means of a U.S. geological survey map or other similarly reliable scientific
evidence, that the drain was a navigable stream before it became a drainage diétrict
drain.

SECTION 785dp. 30.12 (1) (intro.) of the statutes is amended to read:r

30.12 (1) GENERAL PROHIBITION. (intro.) Except as provided under sub: subs.
(4) and _(4m), unless a permit has been granted by the department pursuant to
statute or the legislature has otherwise authorized structures or deposits in

navigable waters, it is unlawful:”.

2. Page 487, line 4: after that line insert:

“SECTION 792m. 30.12 (4m) of the statutes is created to read:

30.12 (4m) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND DEPOSITS.
Subsection (1) does not apply to a structure or deposit that the drainage board for the
Duck Creek Drainage District places in a drain that the board operates in the Duck
Creek Dfainagc District if either of the following applies: |

(a) The department of agriculture, trade and consumer protection, after

consulting with the department of natural resources, specifically approves the

structure or deposit.
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(b) The structure or deposit is required, under rules promulgated by the
department of agriculture, trade and consumer protection, in order to conform the
drain to specifications approved by the department of agriculture, trade and

consumer protection after consulting with the department of natural resources.”.

3. Page 489, line 13: after that line insert:

“SECTION 802mg. 30.20 (1) (b) of the statutes is amended to read:

30.20 (1) (b) Except as provided under par pars. (¢) and (d), no person may
remove any material from the bed of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the department under sub. (2) (c).

SEcTION 802mr. 30.20 (1) (d) of the statutes is created to read:

30.20 (1) (d) The drainage board for the Duck Creek Drainage District may
without a permit under sub. (2) (c) remove material from a drain that the board
operates in the Duck Creek Drainage District if the removal is required, under rules
promulgated by the department of agriculture, trade and consumer protection, in
order to conform the drain to specifications imposed by the department of
agriculture, trade and consumer protection after consulting with the department of
natural resources.”.

4, Page 499, line 9: after that line insert:

“SECTION 867x0. 31.02 (6) of the statutes is amended to read:

31.02 (8) The department—shall Exce rovided in sub. (7m
department may operate, repair and maintain the dams and dykes dikes constructed
across drainage ditches and streams in drainage districts, in the interest of drainage

control, water conservation, irrigation, conservation, pisciculture and to provide
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areas suitable for the nesting and breeding of aquatic wild bird life and the
propagation of fur—bearing animals.

SECTION 867xq. 31.02 (7) of the statutes is amended to read:

31.02 (7) The department shall confer with the drainage commissioners in each
drainage district on the formation of policies for the operation and maintenance of
the dams; in districts having no commissioners, the department shall confer in like
manner with the committee appointed by the county board, if any, to represent either
such drainage district, or in the event that the drainage district is dissolved, to
represent the interests of the county in all matters whatsoever pertaining to water
conservation and control within the area which theretofore constituted such
drainage district. This subsection does not apply to the Duck Creek Drainage
District.

SECTION 867xr. 31.02 (7m) of the statutes is created to read:

31.02 (7m) The drainage board for the Duck Creek Drainage District shall
operate, repair and maintain dams, dikes and other structures in district drains that
the board operates in the Duck Creek Drainage District in compliance with ch. 88
and any rules promulgated by the department of agriculture, trade and consumer
protection under ch. 88. If a county drainage board fails to perform its duties under
this subsection, the department of natural resources may exercise its authority
under subs. (8), (8) and (9).”.

5. Page 980, line 6: after that line insert:

“SECTION 1876m. 88.01 (8m) of the statutes is created to read:

88.01 (8m) “Duck Creek Drainage District” has the meaning given in s. 30.01

(1nm).”.
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6. Page 980, line 17: after that line insert:

“SECTION 1877d. 88.31 (7m) of the statutes is created to read:

88.31 (7m) The Duck Creek Drainage District is exempt from the permit
requirements and procedures under subs. (1) to (7).

SECTION 1877e. 88.31 (8) (intro.) of the statutes is amended to read:

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a
drainage board which has obtained a-permit-underthischapter all of the permits as

required under this chapter and ch. 30 may:
SEcTION 1877f. 88.35 (5m) of the statutes is amended to read:

88.35 (5m) If navigable waters are affected by the proposed drainage, the
drainage board shall obtain a permit under s. 88.31. This subsection does not apply
to the Duck Creek Drainage District.

SECTION 1877j. 88.62 (8) of the statutes is renumbered 88.62 (3) (a) and
amended to read:

88.62 (3) (a) If drainage work is undertaken in navigable waters, the drainage
board shall obtain a permit under s. 30.20 or 88.31 or ch. 31, as directed by the
department of natural resources, except as provided in par. (b).

SecTION 1877k. 88.62 (3) (b) of the statutes is created to read:

88.62 (3) (b) If drainage work is undertaken in navigable waters located in the
Duck Creek Drainage District, the board for that district shall obtain a permit under
s. 80.20 or ch. 31, as directed by the department of natural resources.

SECTION 1877m. 88.72 (3) of the statutes is amended to read:

88.72(3) Atthe hearing on the petition, any interested person may appear and

contest its sufficiency and the necessity for the work. If the drainage board finds that
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the petition has the proper number of signers and that to afford an adequate outlet

it is necessary to remove damms or vther obstructions from waters and streams which

may be navigable, or to straighten, clean out, deepen or widen any waters or streams

either within or beyond the limits of the district, the board shall file-an-application

is required under this chapter or ch. 30 or 31.
SECTION 1877p. 88.72 (4) of the statutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued
apermitunders.-30.200r88.31 all of the permits as required under this chapte
chs. 30 and 31, the board shall proceed to estimate the cost of the work, including the
expenses of the proceeding together with the damages that will result from the work,
and shall, within a reasonable time, award damages to all lands damaged by the
work and assess the cost of the work against the lands in the district in proportion
to the assessment of benefits then in force.”.

(END)



