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;Kunkel, Mark" '

From: _ Stolzenberg, John. - -

Sent: s Tuesday, June 29, 1999.12:30 PM-

To: - - Kunkel, Mark vl :

Cc: ‘ Welsh, Michael; Lovell, David , : '
Subject: - " Drafting Instructions for a Substitute Amendment to AB 389
Mark,

Here are the drafting instructions for an Assembly substitute amendment to AB 389 requested by Rep Ht;ven:, .

A. Delete the following SECTIONS in AB 389 (and retain the remaining SECTIONS):

A

7 Include AA 3, as amended by AA 1 to AA 3.
2052 E

a 050
C. Include ge%v language modeled on AA 12 (AA 12 can not be included directly because it amends text in SEC. 25 (s.
196.374, Stats.) that is deleted under point A): _ _F l

*SECTION __. 196.374 (4) of the statutes is created 1o read:

196.374 (4) The commission shall require each utility to include as a separate charge on a customer's bill the cost
to the customer of the amount the utility spends on programs funded under sub. (1) for low-income assistance, including
low-income weatherization and writing off uncollectibles and arrearages; energy conservation and efficiency; D
environmental research and development; and renewable resources.".

" Give me a call at 6-2988 if you have any questions on these instructions.

John

John Stolzenberg,
Legislative Council Staff
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h Analysis by the Legislative Reference Bureau
This bill does each of the following:: 1) establishes programy/adminis :
the \department of administration (DOA) for providing enfrgy assistahce to
low—inspome households (low—income programs), for conseryation and effjciency
services Yeonservation programs) and for encouraging the gevelopment an
renewable \ energy resources (renewables programgl 2) imposes |
requirement3\on the generation of electricity from rengivable energy reso
creates an exemyption from the cap on investments of pyflic utility holding co
in nonutility affiijate assets (asset cap); 4) changeé requirements regar
ownership and opsration of the transmission sybtem of the stale; 5) i
employment requiresents with respect to the acgfisition of certain energy
units; 6) changes thé\requirements for the/approval of certain high-
transmission lines; and ' imposes various offier requirements, including fhanges
to the duties of the public dervice commissigh (PSC), prohibitions on the apthority
of the department of naturaNresources (DNR) regarding nitrogen oxide erhissions
and requirements for an intekgtate congpact on regional transmission n;u
siting. \ »
Low-income, conservation anc ewables programs

After consulting with a councj{ §n utility public benefits that is create under
the bill, DOA is required to estabjsh the low—income, conservation and rengwables
programs. DOA must hold a hedring befpre establishing the programs.

The bill requires the difision of hoysing in DOA to contract with fertain
nonprofit or governmental /ntities for the administration of the low—§ncome
programs. DOA must glso contract with a nonprofit corporation
administration of the conglervation and renewables programs.

. The programs estajflished by DOA are fundedby a public benefits fee that DOA
collects from nonmunjéipal electric public utilities\which must charge the |public
benefits fees to their ghstomers. Municipal electric puklic utilities and retail jectric
cooperatives (munifipal utilities and cooperatives) ard also required to ch
public benefits feg’to their customers or members. Ever}three years, a m

utility or coopergtive may elect to contribute all or a specifigd portion of the public
benefits fees to/DOA for the programs established by DOA. M municipal utility or
cooperative that does not elect to contribute all of the public B enefits fees to
must spend/specified portions of the fees on its own “commitmbqt to co

programs), which are defined as low—income assistance and conservation pro

Eagh municipal utility and cooperative must charge a public benefits fe
is suffiient for the utility or cooperative to collect an annual average'gf $1j7 per

metey/ However, for the period ending on June 30, 2008, the amount of any increase -
bill that is based on the public benefits fee charged by a municipal




z ooperative may not-es 80 . S%-oithe. 1o
* lduling that period, or $750 per month, whichever is le N
‘\For nonmunicipal utilities, the bill directs DOA to determine e : f th
public\benefits fee, which consists of a portion sufficient to fyrd the low—incom
programs_and a portion sufficient to fund the conservajion and renewablgs
programs\The bill allows DOA to reduce the amount that mffust be collected for the -
conservatiomand renewables programs after fiscal year 20#3—04 if DOA determings
to reduce or discontinue such programs. The public bengfits fee paid by a custom¢r .
of a nonmunicipal utility is subject to the same limit/hat applies to a municipg
utility or cooperatiye for the period ending on June 30, 2008. .
The bill also réquires the PSC to determine the amount that an electric utili
spent on low—income,\¢nergy conservation and rengwables programs in 1998. Undgr
the bill, an electric utility must spend a decregsing portion of such amount apd
contribute an increasing\portion of such amougt to the PSC for deposit in a utiljty
public benefits fund, which is used to fund th¢'programs established by DOA under
the bill. This requirement rdplaces a requirgfnent under current law that an electric
utility annually spend a specified percenyage of its annual operating revenuesjon
energy conservation programs. .

Renewable energy resources \ ‘ ~

Under this bill, specified perdeptages of the electricity generated by a puplic
utility or retail cooperative must be goperated from renewable energy resources. [he -
percentage is calculated on the bagis d{a public utility’s or retail cooperative’s tptal
retail energy sales. The bill allowd publidytilities and retail cooperatives to purciiase
credits from other public utilitis and reXail cooperatives that generate electricity
from renewable energy resourges in excess o the percentages required under the pill.
The bill also includef other requirgments, including requirements | for
calculating the percentages/and reporting comyliance with the percentages to DU A.
Asset cap : L ok ;
With certain exceptions, current law prohiits the investments of a pyblic
utility holding company system (system) in nonutility affiliate assets from exceefling

a specified asset cap. » : o

This bill creatés a new exception from this prohibition if the public uffility
affiliates in a sysfem satisfy certain requirements, dncluding the following: 1
petitioning the PEC and the federal energy regulatory cymmis sion for approvil to
transfer operatignal control of their electric transmission Jacilities that are lochted
in the midwestfegion of the United States to a specific indepdpdent system operator;
and 2) filing A commitment with the PSC to transfer ownelghip of transm igsion
facilities and related land rights in this state to a transmikgion company fthat
satisfies specified requirements. If the public utility affijates satisfy the
requireménts for the exception, then certain nonutility affiliath assets ar¢ not
included in calculating whether the system exceeds the asset cap. Xhe assetg that -
are not/included in the calculation include the assets of a nonutility affNjate thhtare
used for the following: 1) producing or selling gas, oil, electricity or steat\ enefgy; 2) :
providing energy management, conservation or efficiency products or seryices; 3) -
wrotiding energy customer services; 4) recovering or producing energy from waste -
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- 6) manufactunn

materials;m5) 5 roceésing waste materials; ing.
o . kS~an ’ vidin telecomm:

‘ This bill allows transmission utilities to
e .| transiyi

‘transfer owners ip

provide operdtion and maintenance with respect to the trgsmission facilifies for a .
period of at leasg three years. A transmission utility thap/is a public utility affiliate
in a public utilty holding company system must ¢émply with these transfer
requirements in o
that is described abbdye.
The bill also prowdes that, after the transmjésion company begins oferations,
a transmission utilitp\or cooperative that Jas transferred ownershjp of its
transmission facilities to bhe transmission corgpany no longer has a duty tp provide
transmission services. Instaad, the transmigéion company has the exclusiye duty to
provide transmission servicd\in a specifigl area of the state. The trapsmission
company’s duty terminates when a cerfain independent system operator begins
operations. This independent system/Operator is a person that has redeived the -
conditional approval of the fedéra)/ energy regulatory commission-tp provide
transmission service in the midwesXregion of the United States. e
Under the bill, after the indefentent system operator begins operatipns, it has ..
the exclusive duty to provide trapémissiqn service in a specified area of th¢ stateand
each public utility that provigés transnN ice i \
operational control over itg/transmissioh gnt system
operator. In addition, as gfted above, a puklic utility affiliate must mpke such A
transfer to qualify for the/xception to the asset cap exception described above. .
The bill imposes Ather requirements on\the organization, formation and
operation of the transplission company. ' e T
Under current 1£w, a utility company’s propertiis i
and the utility condpany pays a license fee that is ased on a percenfage of the
company’s gross pévenues. Under this bill, the transnNgsion company’s property is
also exempt fropf the property tax and the transmission'gompany is required to pay

the license fee

Employmenf requirements for acquired energy units ‘ _
The bl imposes certain employment requirenients on s\person whjo acqmres

an energyunit, which is defined as a business unit of a nonutili n a public

utility blding company system or a public utility or cooperative as on in which

acqires an energy unit must offer employment to the energy unit’s n ‘ ;
enpployes who are necessary for the operation and maintenance of the hgergy unit.

a nonutility affiliate acquires an energy unit in the same holding compapy system,
the nonutility affiliate must offer employment to all of the engrgi\ unit’s
onsupervisory employes. A person or nonutility affiliate that is subject to the bill’s
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- requirements must, during the 30-month period after the acquisition, soffer ... ..
" employment at wage rates that are no less than the wage rates in effect immediately . =
prior to the acquisition. In addition, during the same 30—month period, the terms -
dd conditions of employment, including fringe benefits, must be 34 bstantially

sitilar to the terms and conditions in effect immediately prior to thg’acquisition.
Apprayal of high~voltage transmission lines

UnNer current law, with certain exceptions, a person pfay not construct a
high-voltdge transmission line, which is defined as a ling/that is designed for
operation aX, 100 kilovolts or more, unless the PSC issuef’ a certificate of public
convenience Xnd necessity (certificate) to the person. Fhe PSC may not issue a
certificate unldss it makes certain specified findings pégarding the high-voltage
transmission lin¥,

Under this ill, the PSC may not issue a fertificate for a high-voltage
transmission line that is proposed to increase trapémission capacity into this state
unless, in addition tothe findings under currentdaw, the PSC also makes specified
findings regarding the \yse of existing rights—of~way and the routing and design of
the line. In addition, ¥he PSC may not igbue a certificate for a high—voltage
transmission line that is designed for opergfion at 345 kilovolts or more unless the
PSC finds that certain bené&ts are reasopfhble in relation to the cost of the line.

The bill also imposes\fees on persons who are issued certificates for
high-voltage transmission lindg that gfe designed for operation at 345 kilovolts or
more. Such a person must pay a} anyfual impact fee and a one-time environmental
impact fee. The fees are based on tYf cost of the high—voltage transmission line. The
foes must be paid to DOA, which igfequired to distribute the fees to counties, towns,
cities and villages through whigh thé\high-voltage transmission line is routed.

Other requirements

The bill imposes the fgllowing dutie on the PSC: _

1. Requires the PSC j promulgate rulgs for carrying out the PSC’s duties under
current law regarding th€ consideration of eh vironmental impact of certain actions. -

2. Requires the PEC to promulgate rules'tequiring certain electric utilities and
cooperative associatigns to submit reports on eir electric reliability status.

3. Requires th€ PSC to study and reporttothe legislature on the establishment
of a program for pfoviding incentives for the develypment of certain high—efficiency,
small-scale elecfric generating facilities.

4. Requifes the PSC to contract for a study and submit a report to the
legislature gf the potential for horizontal market power of electric generators to
frustrate tife creation of effectively competitive retail dlectric markets.

5. Aequires the PSC to approve certain markdj-based rates, individual
contract options and market-based compensation for voluntary service
interpdptions for certain customers of certain electric publi¢ utilities.

6. Requires the PSC to order a public utility affiliate or the transmission
cofipany described above to make certain investments in itd\facilities if the PSC
Jétermines that the public utility affiliate or transmission company is not making

vestments that are sufficient to ensure reliable electric service




ofthe state to enter into an inte
compgctfon th { y onal electric trapsmission 13 clhtl
_compact/ under/l eb must in ecert in requirepetnts, Including
for fesojving ransmlmn confticts betwden statep: ;
e bjll prohibits DNR A om establi shing geftain reduptiong/n nitl en-d
emissipng/Arom electrfc gex ratmg facilifies ipspecified countieé. L
this bill will be yefe ed to the joint\gufvey committeq oy exemptmn.s or &
detailed analysis, which will be printed as an appendix to tis b111
For further mformatlon see the state and local fiscal estimate, which 111 be '

de

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
[ y

W N -

©® 0 =3 & o

©

————

SecTION 1. 15.107 an of the statutes is created to read:
1151071 COUNCIL ON UTILITY PUBLIC BENEFITS. ThereAS created a council ¢n
' utilifypublic beneﬁts that is attached to the departme nyof administration unde 8.
15.08. : council she]l consmt qf the following Mhembers appointed for 83—y |
(a) Two memnikers appointed by the gbvernor.
(b) Two memhe S\qppointed bythe senate majority leader.
\ (c) One member appointed/by the geriate minority leader.
(d) Two members appefntd by the speaker of the assembly.
(e) One member ppointed by the assembly minority leader.

(ﬂ One mem} r appomted by the sécretary of natural resources. |

() One z ember appomted by the gecrebary of administration.

5 (h)‘ ememberappomtedbythechmrperson the public service commi on,

gt 0N2. 16.957 of the statutes:s created to redd;
16.957 Utility pubhc beneﬁts. 1) Dermamions. In this section: .

il (bm)‘}Commxssl,en means the ubh igsion.
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11

13
¥l4
15
16
17
18
19

s

conservation program by a mumclpal utility or retaﬂelectnc coop ofative.
(cm) 6 ouncil” means the council on utility pubhc bene ifs created under 84

15.107 (17).

(d) “Customer\application of renewable resources”/means the generation otJ

electricit); from renewable resources that takes place oft the premises of a customer

or member of an electric prayider.

(e) “Division of housmg" neans the d1v151 n of housmg in the department.

(f) “Electric provider” means el utility or retail electric cooperative.

(g) “Electric utility” means a pub A hty that owns or operates aretail electric

distribution system.
(h) “Energy conservatxon pre a.m me >s a program for reducing the demand
for natural gas or electnclty or jn provmg the ef iv ency of 1ts use dunng any period.
(i) “Fiscal year” has th meamng gwenms. ; 5 001 (6)
(k) “Local unit of ggvernment” meane the goverhing body of any county, city,

town, village or county utility dlstnct or the ‘eiecte‘d Nbal governing body of a

federally recognized American Indlan tnbe or band.

(L) “Low-income ass:atance means aselstance to low-ingome households for
weatherizatjon and other energy conservatmn semces, payment\of energy bills or
early ideftification or preventmn of energy crises. - = ‘: N

h) “Low—-income household” means any mdlvxdual or group of indjviduals in

{ state who are living together as one economlc unit and for whom esilential

Electricity is customarily purchased onz or who make undemgna b
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than 150% of the poverty lme as detern

(n) “Low-income need” means the amount bobtamed by subtr Ztin g from th
total lo —mcome energy bllls ina ﬁscal year the product of 2 2% f ti:e estlmated
average aniyal income of low—income households in this statd in that ﬁscal yes H
multiplied by the estimated number of low—income househglds in this state in tha

fiscal year.

(o) “Low-income heed percentage” means the fercentage that results from
dividing the sum of the follbyring by the amount g low—income need in fiscal year
1998-99: |

1. The total amount received by the deprtment i‘or low—income funding under
42 USC 6861 to 6873 and 42 USC 8624 t4 8629 in fiscal year 1997-98. - -

1m. The public benefits fees estgblished for fiscal year 1999-2000 under sub.
@ ©1. | |

2. The total amount expedded by utilities dpder s. 196.374. i

3. Fifty percent of the pfiblic benefits fees estabi hed for fiscal year 1999—2000
that are charged by mupfcipal utilities and retail electNe cooperatwes. |

(p) “Low-incopde need targat’ means the product \of the low-income need
percentage multipfied by low-income need in a fiscal year. S ,

(@) “Mupfeipal utility” means an electric utility that is ywned wholly by a
municipality and that owns a ret.ml distribution system.

(qmJ “Public utility” has the meaning given in s. 196.01 ().

) “Renewable resource” has the meaning given in s. 196. 378 (1) h).

(s) “Retail capacity” means the total amount of elecmmty that dy electnc"":
provider is capable of delivering to its retail customers or membm and '
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to satlsfy the electric prov1der s retall load obhgatlons

~ do all of the follgwing:

il electric cooperatlve means a cooperative ¢ ociati‘on_l thai:_ is]

(t) “Re

organized under ck,
‘members only and thak owns or operates a retail electric dj tribution system.

(u) “Total low—incomy energy bills” means the to estimated amoﬁnt that allv
low—income households are billed for residential elecificity, natural gas and heating
fuel in a fiscal year. |

(v) “Wholesale electric cooperative” meayds a cooperative association that is
organized under ch. 185 for the purposk of pfoviding electricity at wholesale to its
members only. s

(w) “Wholesale supply percentdge” mgans the percentage of a mumclpal‘
utility’s or retail electric cooperativg's retail cape ity in a fiscal year that is supphed'
by a wholesale supplier.

(x) “Wholesale supplier/ means a wholesale electxic cooperative or a mumclpal ‘

electric company, as defingd in 5. 66.073 (3) (d), that suppYjes electricity at wholesale

to a municipal utility ¢f retail electric cooperative. ‘
(2) DEPARTMENT DUTIES. In consultation with the council \the depa.rtmentshall

(a) Low/income programs. After holding a hearing, establis programs to be
administgfed by the department of administration through the divikion of housmg

for awarding grants from the appropriation under s. 20.505 (10) to pmvx

loW-income assistance. In each fiscal year, the amount awarded derﬂns

185 for the purpose of providing electyfcity at retail to its|
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1

ek

0 aragraph in grants for weathenzatlon and oth eT ©

ergy conservatmn semces sh =

i c;eht to equal 47% of the sum of the followmg . o
1\Allmoneys received from the federal governmeﬁt under 4200SC 6861 to 687-
and 42 USG 8621 to 8629 in a fiscal year. |
2. All mok eys spent in a fiscal year for low—mcome proframs established undpr
s. 196.374. |
3. All moneys peﬁt in a fiscal year on prggrams established under t.lJm

paragraph.

4. Fifty percent of the\moneys collected in public benefits fees under sub. (§).

(b) Energy conservation &ud efficiengy and renewable resource programs. 1.
Subject to subd. 2., after holding aQearijs , establish programs for awarding gran
from the appropriation under s. 20.5 (10) (s) for each of the following:

a. Proposals for providing £nergy\conservation or efficiency services. Ih

awarding grants under this gGbd. 1. a., the department shall give priority tp

proposals directed at the segfors of energy consirvation or efficiency markets
are least competitive ang/at promoting environmegtal protection, electric syste
In each fiscal year, 1.75% of

s. 20.505 (10) (s) shall be awarded ih\grants for research

reliability or rural- egbnomic development.
appropriation unde
development propbsals regarding the environmental impacts of the electricind

b. Propogals for encouraging the development or use of customer applicatio
of renewabl¢resources, including educating customers or members bbut renewabl
resources/or encouraging uses of renewable resources by customers § members o
encourdging research technology transfers. In each fiscal year, the de
ensyre that 4.5% of the appropriation under s. 20.505 (10) (s) is award

Ader this subd. 1. b.




‘ the total AN ount necessary to fund the programs that the departme ’ determ.mes

to contmue °r;.\,«. duce under this subdnnsmn The department/shall notxfy the

commission if the dep arl:ment determines under this subdivisigf to reduce fundmg

() Rules.’ Prom Ngate rules establishing all of the fol) bwing:

Eligibility requb ements for low—income agéistance under programs
esteblished under par. (e). The rules shall proMibit a person who receives
low-income assistance from a muxicipal utility ofretail electric cooperative under
a program speclﬁed in sub (5) (d) 2. Bror 3. a. fom receiving low-income assistance
under programs estabhshed under par. {g)

2 Requlrements and procedures for 2 pplications for grants awarded under

) programs estabhshed under par. (a) br (b) 1.

2m. Criteria for the selectiof ofproposa.ls by dcorporation specified in sub. (3)
(b).

- 2n. Cntena for makl o the determination under pe (b) 2. Rules promulgated
under th;s subdlvxsmn oh all reqmre the department to detelnine whether the need
for a program estab hed under par. (b) 1.1 is satisfied by the private sector market
and if 8o, wheth the program should be discontinued or reduced.

4. Requifem ents for electric utilities to allow customers or mempers to mclude

. volunta.ry g ntnbutxons to asslst in fundmg a commitment to communjty program

or a pro
They may reqmre an electnc utlhty to prov1de a space on an electric bill in whxch

estabhshedunderpar (2) or(b)l with bill payments for electNg service. |

a ghstomer or ‘ may mdlcate the amount of a voluntary conmbutmn andthe
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Tules shall estabhsh

voluntary contnbutlons mcluded w1th bill payments and to repbrt to the departm ent

customer™\or member preferences 'regardmg use of fhe contnbutmns ho

department shall deposit all contributione received ; der this paragraph in the

utility public bendtsfund.
5. A method fox estimating total low—ipfeome energy bills, average annus

income of low—income hotgeholds and the Aumber of low—income households inla

—

fiscal year for the purpose of dé¢erminingAhe amount oflow—income need in the fisca
(d) Other duties. 1. For eacy 1 cal year aﬂ;er ﬁscal year 1998-99, determln%

the low—income need target fo hat ﬁs : year.

2. Encourage customeps or members O ake voluntary contributions to assist

in funding the programs ¢& tabhshed under pars a) and (b) 1. The department sh
deposit all contributioy recewed under thxs paragr oh in the utnhty public benefi

fund. '
~ 8. Deposit All moneys receivednnder sub. (45 (a) or (8) (c) or (d) in the utility

-

pubhc benefitd fund.

4. ride for an annual mdependent audit and submit an & ual report toth

A

legislal under s.13. 172 (2) that descnbes each of the followlng

/' The expenses of the deparl:ment other state agencxes and grant M¢cipien
in gministering or participating in the programs under pars. (a) and (b).
b. The effectiveness of the programs under par. (a) in providing assistance

lAw-income individuals.
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/to the department in accordance with the rules promulgated under‘par’ (b)

i

r of Vtylyidek;%gss'embly or

d. Any other issue identiﬁed by the governor, 'sge‘

majoxity leader of the senate.
(8) “CoNTRACTS. (a) The division of housmg shall{on the basis of compet1 five
bids, contract with community action agencies dgScribed in s. 46.30 2) (a)l1,,
nonstock, nonprofit corporations ‘organized yAder ch. 181 or local units jof
government to providg services under the prgdrams established under sub. (2) (d).
(b) The departmentghall, on the bagls of competitive bids, contract with oRhe

or more nonstock, nonprofit dorporationd organized under ch. 181 to administer the

programs established under sub\(2) /b) 1., including soliciting proposals, processing -

grant applications, selecting, basgd\sn criteria specified in rules promulgated undgr - e

sub. (2) (c) 2m., proposals for the departiyent to make awards and distributing grants
to recipienté. : | T ‘

(¢) In selecting proposals and awarding grants under sub. (2) (b), th
department or a nonfrofit oorporéfion specified\jn par. (b)'ma_ty not disc_:rimina :
against an electrig/ provider or its aﬁliate ora whlesalg electric aupplief or itq
affiliate solely gh the basis of its status as an electric yrovider, wholesale electric
supplier or gffiliate.

(4) JLECTRIC UTILITIES. (a) Requirement to charge publiq benefits fees. Each|
electrig/utility, except for a municipal utility, shall charge each ¥ stomer a 'publicb

bengfits fee in an amount established in rules promu.lgatedby the depy n-- ent under| - |

. (b). An electric unhty,exceptforamumupaluﬁlitxshallconectan : ythefees
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‘1de ifies the annual charges for pubhc benefits fees and desfribes the programs f
which fgs are used. &

(b) Rdes. In consultation with the councﬂ the department shall promulga
rules that estahlish the amount of a public bedefits fee under par. (a). Fegs
established in rules™yunder this paragraph ma vary by class of cmtoﬁer, but s
be uniform within each'class, and shall satisfy each of the following:

1. The fees may not bd\based on tife kilowatt—hour consumption of electrici*v '

by customers.

2. Seventy percent of the tgfahamount of fees charged by an electnc promd+ o
may be charged to residentigl customerg and 30% of the total may be charged t:

nonresidential customers

3. The fees shall allow an electric provider to recover the reasonable Vanc
prudent expenses ificurred by the electric provider iy complying with this sectmn
_ (c) Amouny/of public benefits fees. A fee establishedp rules promulgabedundeﬁ :
par. (b) shall Aatisfy each of the following: N
1. ‘Léw-income funding.’ In fiscal year 1999-2000, a portion of the pubh

benefitd fee shall be an amount that, when added to 50% of the wgtimated pul;
benofits fees charged by municipal utilities and retail electric eoo ehatives und k
syb. (5) (a) for that fiscal year, shall equal $27,000,000. In each fiscal year af >
frear 1999-2000, a portion of the public benefits fee shall be an amount s 3 whe :
added to the sum of the following shall equal the low—income need target AW
fiscal year determined by the department.under-sub-—2)td)r = —
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SECTION 2

- utllities and retall electric. cooperatlves under sub (5) (a) for that fisgdl year.

b.MAll moneys received under 42 USC 6861 to 6873 and 42 YSC 8621 to 8629
for that fischl year. '. 7

¢. The toth] amount spent on programs or contribujéd to the commission by
utilities under s. 196,374 (3) for that fiscal year.

2. ‘Energy conservg tionl and efficiency and refewable resource funding.’ For

fiscal year 1999-2000, a portion of the public benéfits fee shall be in an amount that,

when added to 50% of the estimated publif benefits fees charged by municipa
utilities and retail electric cooperatives uf{der sub. (5) (a) for that fiscal year, shal
equal $20,000,000. In each fiscal yealfafter fiscal year 1999-2000, a portion of the
public benefits fee shall be the amg# t détermined under this subdivision for fiscal
year-1999-2000, except that if tife department determines to reduce or discontinue
a program under sub. (2) (b) %/, the department sk all reduce the amount accordingly.
3. ‘Limitation on e}éctric bill increases.” Fgr the period beginning on the
effective date of this sybdivision .... [revisor inserts dgte], and ending on June 30,
2008, the total increghe in a customer'’s electric bills that idbased on the requirement
to pay public benefits fees, including any increase resulting fom an electric utility’s
compliance with this section, may not exceed 3% of the total of exery other charge for
which the cuftomer is billed for that period or $750 per month, whichever is less.
(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) R equi}wement to
charge public benefits fees. Each retail electric cooperative and munidjpal utility
shall/charge a monthly public benefits fee to each customer or member in\amount
that is sufficient for the retail electric cooperative or municipal utility to collesg an

annual avérage of $17 per meter. A retail electric cooperative or municipal utlhty
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day of the 12th month beginni aftex the effective date of this subdivisio

- (a)and/un der sub (2) (b) 1., it shall pay 100% of the public benefits fees that it char

t24 adetheelechon. e

that a. partlcular class of custom

| ,, aragraph and may charge d1ﬂ'ere t fees
classes 0 custome‘rs‘or meﬁbm 4

(am) : blw beneﬁts fee restrwtwn Notvnthstan {g par. (a), for the pe) iod
beginning on th deffective date ofthis paragraph .... [revifor inserts date], and e:hxt.ng ;
on June 30, 2008, the total increase in a customer’s ¢ meﬁber’s electric bills that is |

based on the requirement to pay public benefits fees, including any incrpase

resulting from a retail eledtric cooperative’s gf municipal utility’s compliance with

_ this section, may not exceed §% of the tgfal of every other charge for whicl the

member or customef‘ is billed for that pfriod or $750 per month, whichever is }ess.

(b) Election to contribute to dejfartment programs. 1. No later than thelfirst

[revisor inserts date], each m‘ {cipal utilit\or retail electric cooperative shall tify

the department whether it ias elected to con ribute to the programs establi ed

under sub. (2) (a) or (b) 1/for a 3—year period.

2. No later har/ every 3rd year after the dite specified in subd. 1., ch
municipal utility or fetail electric cooperative shall not; & the departmen£ whether
it has elected to ctribute to the programs established undgr sub. (2) (a) or (b) 1{for

a 3-year perigd. |
() contribution. If a municipal utility or retail electri\ cooperative elects

under paf. (b) 1. or2. to contribute to the programs established bokh under sub. {2)

undA: par (a) to the department in each fiscal year of the 3—year period for which jt
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0 umc1pal utlhty or retall‘ electric coope tive not speclﬁed par (c) shall do one of
the\following: Ny £

N\ If the municipal utlhty or retaﬂ ic loper n ve elects to contnbute onl
to the programs established under sub (2) (a), thé myhicipal utility or retail electnq
cooperative sh all in each ﬁscal year of the 3—y period: for which it elects tq
contribute undek par. (b) 1. or 2., do all of the foflowing: |

a. Pay no les\than 50% of the pubhc behefits fees that it charges under par,
(a) to the department.

b. Spend no less thah50% of the puplic benefits fees that it charges under par.

(a) on energy conservationb grams. _

-2. If the municipal utility o refhil electric cooperative elects to contribute only
to the programs established und sub (2) (b) 1., the municipal utility or retail
electric cooperative shall, in eagh fisch] year of the 3—year period for which it elects

to contribute under par. (b) 1/or 2., do al of the following:

a. Pay 50% of the pyblic benefits fedg that it charges under par. (a) to the

, department

~ b. Spend no less than 50% of the public bene¥ts fees that it charges under par.
(a) on programs for Jow—income assistance. ‘

3. If the mun cipal utlhty or retail electnc cooperatjve elects not to contribute
to any of the prggrams established under sub. (2) (a) or (b, the municipal utility
or retail electyic cooperative shall, in each fiscal year of the 3-3 ear period for which
it elects not/to contribute under par. (b) 1 t;r 2., do all of the follo' ng:

a. Spend no less than 50% of the pubhc beneﬁts fees that it charges under par.

(a) on pyograms for low—income asslétance

IEEEEER
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b. Spend no less than 50

: on energy conservatmn programs

fpr low-y come assistance or an energy conservatlo D rogram amumclpal uti
retail elect¥c cooperative that is a customer or ember of the wholesale su her‘_
may do any of the following: |
1. Include ah amount equal to the prgfluct of the municipal utility’s or yetail
electric cooperative’s\wholesale supply/percentage and the amount thaf the
wholesale supplier has spent on low-infome assistanceina fiscal yearin calculaiting
the amount that the municipal utifity or retail electric cooperative has spent on.
low—income assistance in that Kgéal year under par. ((i) 2.b.or 3. a.

9. Include an amount egfial Yp the product of the municipal utility’s or rétail_

electric cooperative's wholgsale supply percentage and the amount that)the

wholesale supplier has /spent on enelg; conservation programs or cust¢mer

applications of renewaple resources in a fisdgl year in calculating the amount

programs under pér. (d) 1. b. or8.b.
(H Joint programs. Munidpa.l utilities or refyi
establish joift commitment to community programs,
utility or pétail electric cooperative that participates in a jolut program is req
to comply with the spending requirements under par. (d). |
() Reports. 1. For each fiscal year, each municipal utility axd retail ele
codperative that does not pay 100% of the public benefits fee that it che ges
far. (a) to the department under par. (c) shall ﬁlp a report with the department

describes each of the following:
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3 yeaf and expenditures'bn comafitment to i:ommumty program:

fded in the municipal utility’s or retail - |-

em——

SECTION 3. 16.969 of the statutes is created to read:

16.969 Fees for certain high-voltage transmission lines. (1) In this
section:

(a) “Commission” means the public service commission.

(b) “High—voltage transmission line” means a high—voltage transmissioi; line, =
as defined in s. 196.491 (1) (), that is designed for operation.at a nominal voltﬁge of
345 kilovolts or more. RN

(2) The department shall promulgate rules that require a person who isissued
a certificate of public convenience and néée‘ssity by the commission under s. 196.49; )
(8) for a high—voltage transmission line to pay the department the following fees o

(a) An annual impact fee in an amount equal to 0.3% of the cost of the
high-voltage transmission line, as determined by the commission under s. 196491
(3) (gm). |

(b) A one-time environmental impact fee in amount equal to 5% of the cost of ‘
the high-voltage transmission line, as determined by the commission under 8.’

196.491 (3) (gm).
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1 | ,\8) (a) The department shall dlstribute the fees that are paid by a person under
4 2 . the r;11e5 promulgated under sub. (2) (a) to each town, village and city that 1s |
3 identified by the commission under s. 196.491 (3) (gm) in proportion to the amount |
vz 4 of investment that is aﬂocate& by the commission under s. 196.491 (3) (gm) to each
5 such t(;wn, village and city.
6 (b) The fee thatis paTid by a person under the rules promulgated under sub. (2) |
7 (b) shall be distributed as follows:
8 1. The department shall pay 50% of the fee to each county that is identified by
9 the commissidn under s. 196.491 (3) (gm) in proportion to the amount of investment
10 that is allocated by the commission under s. 196.491 (3) (gm) to each such county.
11 2. The department shall pay 50% of the fee to each town, village and city that
- 12 is identified by the commission under s. 196.491 (3) (gm) in proportion to the amount
1\3 of investment that is allocated by the commission under s. 196.491 (3) (gm) to each
14 such town, village and city. -
: 15 (4) A county, town, village or city that receives a distribution under sub. (3) (b)
16 may use the distribution only for park, conservancy, wetland or other similar

17 environmental programs. | ' /«/

ECTION 4. 20.005 (3) (schedule) of the statutes: atthe appropri ce, insert 7 .

the following any for the purposes indicated:
2000-01

24 SECTION 5. 20.505 (1) (ge) of the statutes is created to read:
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16. 969 (2) (a) for dlstnbutlons to to towns, v111ages and cities under s. 16. 969v (3) (a)

SEecTION 6. 20 505 (1) (gs) of the statutes is created to read:

20.505 (1) (gs) High-voltage transmission line environmental zmpact fee
distributions. All moneys received from the payment of fees under the rules
promulgated under s. 16.969 (2) (b) for distributions to counties, towns, villages and
cities under s. 16.969 (3) (bi

SECTION 7. 20.505 (10) of the statutes is created to read:

20.505 (10) UTILITY PUBLIC BENEFITS. (q) General program operatiopé. From
the utilit] publié benefits fund, the amoimts in the schedule for gep€ral program
operations. ’ '

(r) Low-incspe assistance grants. From the utility pyMlic benefits fund, a sum
sufficient for low—indsme assistance g::'ants under s. 18057 (2) (a).

(s) Energy conservatiqn and efficiency and repéwable resource grants. Fromthe
utility public benefits fund, a\gum sufficient fr energy conservation and efficiency
and renewable resource grants uhder s,26.957 (2) () 1.

SECTION 8. 25.17 (1) (xmm) of isgatutes is created to read:

95.17 (1) (xm) Utility pyfic benefits\und (s. 25.96);

SECTION 9. 25.96 of #e statutes is createll to read:

25.96 Utilify public benefits fund. Thege is established a separate
nonlapsible trug#fund designated as the utility public Begefits fund, consisting of
deposits bythe puBlic service commissibn uﬁder 8. 196.374 (3), public benefits fees
receivg under . 16 957 (4) (a) and ()¢ (c) and (@ and contributioMgeceived under f

)

8. A6. 957 (2) (c)4 an (d)‘2
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SECTION 10. 76

76.28 (1) (d) ““Gross revenues” f ght
a qualified wholesale electnc company M_ngnsmssmnﬂmpm means total
operating revenues as reported to the pubhc service comm1ssmn except revenues for
interdepartmental sales and for mterdepartmental rents as reported to the public
service commission and deductions from the sales and use tax under s. 77.61 (4), '
except that the company may subtract ﬁ'om revenues either the actual cost of power
purchased for resale, as reported to the public service commission, by a light, heat
and power company, except a municipal light,b heat and power company, that
purchases under federal or state approvéd wholesale rates more than 50% of its
electric power from a peréon other than an affiliated interest, as defined in s. 196.52
(1), if the revenue from that purchased electric power is included in the seller’s gross
revenues or the following percentgges of the actual cost of power purchased for
resale, as reported to the public ’s“érvicve commission, by a light, heat and power
company, except a municipal light, heat and power company that purchases more
than 90% of its power and that has less than $50,000,000 of gross revenues: 10% for
the fee assessed on May 1, 1988, 30% for the fee assessed on May 1, 1989, and 50%
for the fee assessed on May 1, 1990, and thereafter. For a qualified wholesale electric

company, “gross revenues” means total business revenues from those businesses

heat and power company other than ‘ b
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SECTION 11. 76. 28 (1) () (mtro ) of t

association, company or corporanon, mcludmg corporatlons descnbed ins. 66 069 (2), j ':

and-including, quahﬁed wholesale electric compames mmwmﬁ g

and except only business enterprises carried on exclusively either for the pnvate use
of the person, association, company or corporation engaged in them, or for the private
use of a person, association, company or corporation owning a majority of all
outstanding capital stock er who control the operation of business enterprises and
except electric cooperatives taxed under 6. 76.48 that engage in any of the following
businesses:

SECTION 12. 76.28 (1) (e) 5. of the statutes is create('i to read:

76.28 (1) (e) 5. Transmitting electric current for light, heat or power.

SECTION 13. 76.28 (1) (j) of the statutes is created to read: ‘

76.28 (1) () “Transmission company” has the meaning given in s. 196.485 (1) '
(ge). |

SECTION 14. 76.28 (2) (c) (intro.) of the statutes is amended to read:

76.28 (2) (c) (intro.) For Excent as provided under par. (e), for private light, heat
and power companies for 1986 and mm, an amount equal to the apportionment
factor multiplied by the sum of:

SEcTION 15. 76.28 (2) (d) of the statutes is amended to read:

76.28 (2) (d) Fer Except as provided under par. (e), for municipal light, heat and
power companies, an amount equal to the gross revenues, except grossrevenues from
operations within the municipality that operates the company, multiplied by the
rates under par. (b) or (c).

SECTION 16. 76.28 (2) (e) of the statutes is created to read:

.LRB-3200/4 .-
MDK.kmg'Ch i
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76.28 (2) (e) For transmlssmn compames an amoun

revenues multlphed by the rates under par (c)

i A S gy

SECTION 17. 196 025 of the statutes is renumbered 196.025 (1)

SECTION 18. 196.025 (2) ofT:he statutess created to read../” P

195,025 (2) The commission shall promulgate rules gefablishing requlrements :
and procedudes for the commission to carry out th€ duties under s. 1.11. Rules
promulgated undex this subsection shall inclufle requirements and procedures for
each of the following: |

(a) Standards for detd ' g the necessity of preparing an environmental

impact statement.

(b) Adequate oppprfunities for inbrested persons to be heard on environmenta
impact statemenj«] including adequate timg for the preparation and submission o

comments.

oY  Dcadlines that allow thorough review of\environmental issues withoyt J

jfposing unnecessary delays in addressing the nead for additional elect: c

SECTION 19. 196.025 (3) of the statutes is created to read.
-196.025 (3) The commission shall promulgate rules estabhshmg reqmrements : 4
and procedures for electric utilities, as defined under s. 196.491 (1) (d), to file reports"j

with the commission, on a frequency that the commission determines is reaeonably;‘i"‘
necessary, on their current reliability status, mcludmg the status of operatmg and
planning reserves, available transmission capacity and outages of" mq;or operatlonal‘” ;
units and transmission lines. A report filed under the rules promulgated under thm :;}
subsection is subject to inspection and copying under s. 19.35 (1), except that the
commission may withhold the report from inspection and copying fora penod of txm “
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‘that the commlssmn determines is reasonably necessary to prevent an adverse -

1mpact on the supply or price of energy in this state

ECTION 20. 196,025 (4) of the statutes is created to read:

196.025 (4) (a) In conbdtaﬁon with the department of administration gfid the
departm ent of revenue, the commission shall study the establishment of4 program
for providing incentives for the development of high—efficiency, smal}¢scale electric
generating Icilities in this si:.ate that do either of the following:

1. Provide benefits in the form of support for eleftric distribution or
transmission syst;e hs, power quality or environmental pgrformance.

2. Employ technolggies such as combined heat d power systems, fuel cells,
mircroturbines or photovdltalic systems that may be situated in, on or next to
buildings or other electric load centere.

.(b) No later than January 1)2001, the£ommission shall submit a report of ihsT
findings and recommendations undex pagf. (a) to the chief clerk of each house of the
legislature for distribution to the appfopyiate standing committees under s. 13.172
3).

SectioN 21. 196.025 (5 bf the statutes id\created to read:

196.025 (5) (a) The fommission shall contrict with an expert consultant in
economics to conduct a gfudy on the potential for hori qntal market power, including
the horizontal markét power of electric generators, to fiystrate the creation of an
effectively compétitive retail electricity market in this\ state and | to make
recommenda$fons on measures to eliminate such market powgr on a sustainable
basis. Th¢/study shall include each of the following:

1/An assessment of the effect of each recommendation on public d&j ity workers

ang/shareholders and on retes for each class of public utility customers. J
AN
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(b) No later than J. +2001, the

yunglerpar (a) to the chief clerk o house of the IegiSIAf:tzfe s

distribution to the appropriate standing comm:MJa 172.(3).

BREBBELSGEEEGSGRBEELS ©o © 9« o

SECTION 22. 196.192 of the statutes is created to read:
196.192 Market-based compensation, rates and contracts. (1) In this

section, “electric public utility” means a public utility whose purpose is the

generation, distribution and sale of electric energy.

(2) No later than March 1, 2000, each investor—owned electric public utility -
shall do each of the fdllowing:
(a) File with the commission rates that result in customers receiving

market-based comﬁensation for v«éluntaryvinterrupﬁions of firm load during peak

| peﬁods of electric use.

() File with the commission market—based pricing options and options for
individual contracts that allow a retail customer, through service from its existing
pubiic utihty to receive market benefits and subject itself to market risks for the
custo:ﬁer’s purchases of capacity or energy.'

(3) (a) The commission shall approve market-based rates that are consistent
with the options specified in sub. (2), except that the commissioﬁ may not approve
a market-based rate unless the commission determines that the rate will not harm
shareholders of the investor—owned electric public utility or customers who are not

subject to the rate.
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3 under par. (a).

(4) Subject to any vapprovél of the 'nghmisioﬁ that 1s necéss#iy, an electric
public utility that is not an mvestor—ownedelectnc public utility may implemeﬁt
market-based rates approved under sub. (3) (a) or implement the options in filings

under sub. (2) that are 'approved)by the cor;imission. _’g/

SECTION.23. 196.31 (1) (intro.) of the statutes is amended to read:

196.31 (1) (intre) In any proqeeding before the commissio, e commission
0 may ghall compensate any Pagticipant in the proceeding yeifo is not a public utility,
1 for some or all of the reasonable™sgsts of partjeifation in the proceeding if the

12 commission finds that:

13 SECTION 24. 196.31 (1) (a)efThe statutes Ihgmended to read:

14 196.31 (1) (a) The’participation is necessary tb provide for the record an
15 adequate presgatation of a significant position 1n ivhigh the participant has a
16 substapttal interest, andthatanadequlate presentation would not Dapessible occur
17 | '- a grant of'compenss ,:;; ‘ '

ns | SECTION 25. 196. 874 of the statutes is repeated and recreated to read:

19 196.374 Low-income assistane€, energy efficiency and othe
20 programs. (1) In this section: ; ) |
21 (a) “Department” means ede entofadmmstratmn

22 (b) “Fund” meangthe uhhty pubhc eﬁts fund.
23 () “Utility” means a Class A gas or € ectric utlhty, as deﬁned by the

24 commissior, but does not mclude a mumclpal ut1hty, T: deﬁned in 8. 16.957 (1) (@),
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environmental research’qnd development, agd renewable resources.

a decreasing portion of the amonpt detgfmined under sub. (2) on programs speci
in sub. (2) and contribute the remalgéng portion of the amount to the commissior} for
deposit in the fund. In each year AftenN2001, each utility shall contribute the enire

amount determined under sub/(2) to the\commission for deposit in the fund. The

commission shall ensure in/rate-making ohders that a utility recovers from i

until Jahuary 1, 2001, the moneys that it has recoveXkg d under s. 196.374 (3), 1997
stats., to adminispér the programs thatit has funded unddy s. 196.374 (1), 1997 stats.
The commissigh may allow each utility to spend addition‘al honeys on the pro
specified in Aub. (2) if the utility otherw:se complies with the equirements of
section afd s. 16.957 (4).

(4) Ifthe department notifies the commission unders. 16.957 () (b) 2. that
depfArtment has reduced funding for energy conservation and effciency

is required to spend on programs or contribute to the fund under sub. (3\ by
percentage by which the department has reduced the funding. '

SECTION 26. 196.378 of the statutes is created to read:
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196.378 Renewable resources. (1) DEFmITIONs Intluss

(a) “Bmmass means a resource that denves energy from woo

gases. “Biomass” does not include garbage, as defined in s. 289 01 (9), or ‘;i
nonvegetation-based industrial, commercial or household waste, except that
“biomass” includes refuse—derived fuel used for a renewable faciiity that was in
service in this state before January 1, 1998. '

(b) “Conventional resource” means a resource that derives energy from coal, oil,
nuclear power or natural gas, except for natural gas used in a fuel cell. |

(bm) “Department” means the department of administration.

(c) “Electric provider” means an electric utility or retail electric cooperative.

(d) “Electric utility” means a public utility that sells electricity at ret:.ail. be
purposes of this paragraph, a public utility is not considered to sell electnclty at en
retail solely on the basis of its ownership or operation of a retail electric dlstnbutlon i
system. | | A

(e) “Excludable renewaBle capacity” means the portion of an electric provider;s e .
total renewable capacity that is supplied from renewable facilities that were placed S
in service before January 1, 1998, and that, before January 1, 1998, denved )
electricity from hydroelectric power, even if the output of the renewable facilities is i
used to satisfy requirements under federal law. |

(f) “Nonsystem renewable energy” means the amount of electri cxty that an. ', 
electric provider sells to its retail customers or members and that is supphed Q_r; |
allocated under executed wholesale purchase contracts from renewable facilitics '

that are not owned or operated by the electric provider. “Nonsystem réxiewablé :
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energy”f_does not include any electnclty that is not used to satisfy the electnc‘ .

prov1der s retail load obhgatmns N

(g) “Renewable facility” means an installed and operatmnal electric generatmg M
facility in which energy is denved from a renewable resource. “Renewable facility”
includesa facility the installation or operation of which is required under federal law,
but (ioes notincludea facility the installation or operation of which is required under .
the laws of another state éven if the installation or operation of the facility is also
required under federal law.

(h) “Renewable resource” means any of the following:

1. A resource that derives electricity from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave action. |

c. Solar thermal electric or photovoltaic energy.

d. Wind power.

e. Geothermal technology.

g. Biomass.

1m. A resource with a capacity of less than 60 megawatts that derives
electricity from hydroelectric power.

2. Any other resource, except a conventional resource, that the commission
designates as a renewable resource in rules promulgated under sub. (4).

(i) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

() “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized

under ch. 185 that sells électricity at retail to its members only. For purposes of this
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- solely on the basis of its own

system.

(n) “System renewable energy” means the amount of electnclty that an electnc

p or operatmn of a retall electnc ;

provider sells to its retail customers or members and that is supplied by renewable

facilities owned or opérated by the electric provider.

(0) “Total renewable energy” means the sum of an electric provider’s system and

nonsystem renewable energy.

(2) RENEWABLE RESOURCE ENERGY. (a) Each electric provider shall provide to its

retail electric customers or members total renewable energy in at least the following

percentages of its total retail energy sales, either airectly or through renewable

resource credits from another electric provider:

1

2
3
4.
5
6

By December 31, 2000, 0.5%. *

. By December 31, 2002, 0.85%.
. By December 31, 2004, 1.2%.

By December 31, 2006, 1.55%.

. By December 31, 2008, 1.9%.
. By December 81, 2010, 2.2%.

(b) For purpoées of determining compliance with par. (a):

1. Total retail énergy sales shall be calculated on the basis of an average of an

electric provider’s retail energy sales in this state during the prior 3 years.

‘2. The amomit of electricity supplied by a renewable facility in which biomass

maximum amount of electnclty that the faclhty is capable of generatmg andtheratio

and conventlonal fuels are fired together ghall be equal to the product of the
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of the British tliermal unit content of the biomass fuels to the Bntlsh thermal umt

content of both the blomass and con

3. Any excludable renewable energy that exceeds 0.6% of an electnc provxder s

total retail energy sales shall be excluded from the electnc prowder s total renewable

energy. v
(¢c) No later than April 15 annually, an electric provider shall submit a report

© to the department that describes the electric provider’s compliance with par. (a).

Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of éhérgy supplied to an electric provider. The
department may specify the documentatidn that is required to be included with
reports submitted under thls paragraph
(d) The commission sha]l allow an electnc utlhty torecover from ratepayers the
cost of providing total renewable ‘energy to its retail customers or members in
amounts that equal or exceed the pereentagee specified m par. (a). Subject to any
approval of the commission that m necessary, an electric utility may recover costs
‘under this paragraph by any of the following methods:
" 1. Allocating the costs equally toall customers or members ona kilowatt-hour
basi. o
2. Establishing alternative pnce structures, including price structures under
which customers or members pay a premium for renewable energy.
3. Any combination of the methods specified in subds. 1. and 2.
(e) 1. This subsection does not apply to any of the followmg
a. Anelectric provider that prov:des more than 10% of its summer peak demand
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from renewable resources.

2 For purposes of calculatmg the percentages under subd 1, an \ electric

provider may include renewable facilities located in th:s or another state and °

renewable facilities located on its or another electric provlde_r :} system.

3. Notwithstanding subd. 1., this subsection applies to an electric provider
unless the electric provider provides documentation to the commission that
establishes, to the satisfaction of the commission, that the electric provider satisfies
the requirements under subd. 1. a. or b. ‘

(3) RENEWABLE RESOURCE CREDITS. (a) An electric provider that provides total
renewable energy to its retail electric customers or m;embers in excess of the
percentages specified in sub. (2) (a) 1. to 6. may, in the applicable year, sell to any
other electric provider a renewable resource credit or a porhioxi' of a renewable
resource credit at any negotiated price. Altémaﬁvel;r; an electric provider may use
a renewablé resource credit or portion of a renewable resource credit in a subsequent
year to establish compliance with sub. (2) (a). The commission shall promulgate
rules that establish requirements for calculating the amount ofa renewable resource
credit. N

(b) The commission may promulgate rules that establish requirements and
procedures for a sale under par. (a).

(4) RuLES. The commission may promulgate rules that designate a resource,
except for a conventional resource, as a renewable resource in addition to the

resources specified in sub. (1) (g) 1. and 1m.

(5) PENALTY. Any person who violates sub. (2) or any wholesale supplier who i
provides an electric provider with a false or misleading certification regarding the o
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than $5 000 nor more than $500 000. Forfeltures under thls_
enforced by action on behalf of the state by the attorney general. A eourt mposmg o
forfe1ture under this subsectmn shall consider all of the following in determlmng

the amount of the forfeiture:

(a) The appropriateness of the forfeiture to the person’s or wholesale supplier’s .

volume of business.
(b) The gravity of the violation.

(¢c) Whether a violation of sub. (2) is duc to circumstances beyond the violator’s

control.

SECTION 27. 196.485 (title) of the statutes is repealed and recreated to read:

196.485 (title) Transmission system requirements.

SECTION 28. 196.485 (1) (am) of the statutes is created to read:
196.485 (1) (am) “Contribute a transmission facility” means to divest a persah’s;
interest in the transmission facility and to transfer ownership of the transmiséic‘m_i.iﬁ;
facility and associated deferred tax reserves to another person. ’
SECTION 29. 196.485 (1) (be) of the statutes is created to read
-196. 485 (1) (be) “Director” means, with respect to a transmission oompanyw
organized as a corporation under ch. 180, a member of the board of directors of they‘
transmission company. ' 4
SECTION 30. 196.485 (1) (bs) of the statutes is created to read:

| 196.485 (1) (bs) “Electric utility” has the meaning given in 8. 196.491 (1) (d)
SECTION 31. 196.485 (1) (dm) (intro.) of the statutes is amended to read:
196.485 (1) (dm) (intro.) “Independent transmission owner” measns;

1m. Means a person that satisfies each of the following:
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- SECTION 82. 196.485 (1) (dm) 1. of the statutes is renumbered 196.485 (1) (dm)

‘SECTION'33. 196.485 (1) (dm) 2. of the statutes is created to read:

196.485 (1) (dm) 2. Does n;)t include the transmission company.

SECTION 34. 196.485 (1) (dm) 3. of the statutes is renumbered 196.485 (1) (dm)
1m. b. and amended to read:

196.485 (1) (dm) 1m. b; The person is not an affiliated interest of a person
specified in subd. 1- 1m. a.

SECTION 85. 196.485 (1) (do) of the statutes is created to read:

196.485 (1) (do) “Land right” means any right in real property, including fee
simple ownership or a nght—of—-way or easement, that has been acquired for a
transmission facility that is located or intended to be located on the real property.

. SECTION 36. 196.485 (1) (dq) of the statutes is created to read:

196.485 (1) (dq) “Manager” means, with respect to a transmission company
organized as a limited liability company under ch. 183, a manager, as defined in s.
183.0102 (13), of the transmission company.

SrCTION 87. 196.485 (1) (dr) of the statutes is created to read:

196.485 (1) (dr) “Merger enforcement policy” means the enforcement pohcy of
the federal dep‘artment of justice and the federal trade commission regarding
horizontal acquisitions and mergers that are subject to 15 USC 1, 18 or 45.

SECTION 38. 196.485 (1) (ds) of the statutes is created to read: |

196.485 (1) (ds) “Midwest independent system operator” means the
independent system operator the establishment of which the federal energy
regulatory commission has conditionally authorized in an order issued on September

16, 1998, or the successor to such independent system operator.

LRB-3200/4
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.. holder that is not a transmlsszon ut:hty security holder.

E SEm'mN 40. 196 485 (1) (dv) of the statutes is created to read: - _ )
196.485_” (1) (dv) “Organizatiohal start-up date” means, with respect to a

transmission compeny that is organized as a limited liability company under ch. 183, ‘

the date on which the articles of organization become effective under s. 183.0111 or,

with respect to a transmission company that is organized as a corporation under ch.

- 180, the date on which the articles of incorporation become effective under s.

180.0123.
SECTION 41. 196.485 (1) (em) of the statutee is created to read:

196.485 (1) (em) “Retail electric eooperative” means a cooperative that provides

retail electric service to its members.

SECTION 42. 196.485 (1) (fe) of the statutes is created to read:

106.485 (1) (fo) “Security” means, with respect to a transmission company

- organized asa eorporation under ch. 180, a share, as defined in 5. 180.0103 (15), and,

with respect to a transmission company organized as a limited liability co:hpany
under ch. 183, a limited liability company interest, as defined in s. 183.0102 (11).
SECTION 43. 196.485 (1) (ge) of the statutes is created to read:

; 196.485 (1) (ge) “Transmission company” means a corporation organized under

. ch.180ora limited liability company'organized under ch. 183 that has as its sole

purpose the pla.nmng, construcung operatmg maintaining and expanding of
transmxssmn fhmhtnea that it owns to provide for an adequate and rehable .

transmssmn system’ that meets the needs of all users that are dependent on the
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energy ‘markets
without favonng any ,marke : e

SECTION 44. 196.485 (1) (gm) of the statutes is created to read: k

196.485 (1) (gm) “Transmlssmn dependent utlhty” means an electnc “utility
that is not a transmission utility and that is dependent on the transmission system
of another person for delivering electnc1ty to the pubhc utility’s customers

SECTION 45. 196.485 (1) (j) of the statutes is created to read:

196.485 (1) (j) “Transmission utﬂity security holder” means a person thatis a
security holder of a transmission company, is an investor—owned transmission utility
in the transmission area and has contributed its transmission facilities to the
transmission company. A

SECTION 46. 196..485 (1m) of the statutes is created to read:

196.485 (1m) Duty TO psova TRANSMISSION SERVICE. (a) The duty of any
electric utility that has contributed its transmission facilities o the transmission
company to finance, construct, maintain or operate a transmission facility shall

terminate on the date, as determined by the commission under sub. (2) (d), that the’

, transmission company begins operations.

A (h) After beginning operations, the transmission company shall have the
exclusive duty to provide transmission service in those areas in which transmission
facilities have been contributed. The ddty under this paragraph shall terminate on
the date, as determined by the commission under sub. (2) (d), that the Midwest
independent system operator begins operat:ons

(c) After beginning operations, the Midwest independent system operator shall

have the exclusive duty to provide transm:lsmon servicein the t'ranslmssmn area and

shall ensure that each transmlssmn faclhty zthe transm:smon area that is under
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» " its operatlonal control is planned constru

= 'as part of-a smgle transmlssmn system

SECTION 47. 196.485 (2) (a) (intro.) of the statutes is amended to read:

' 196.485 (2) (a) Gintro) By June 30, 2ooo ifa transmssmn utility has not.

transferred control over its transmission facilities to an mdependent system
operator that is approved by the applicable federal agency or divested, with approval .
of the applicable federal agency and, for é public utility, the commission, its interest
in its transmission facilities to an independent transmission owner, the commission
shall, subject to pas: pars. (am) and (ar), order the transmission utility to apply to the
applicable federal agency to do one of the following: '

SECTION 48. 196.485 (2) (ar) of the statutes is created to read:

196.485 (2) (ar) The commission shall waive the requirement to issue an order
against a transmission utility under par. (a) if the transmission utility shows, to the
satisfaction of the commission, that a ﬁwsfa of its transmission facilities to the
Midwesf independent system operator may have the effect of jeopardizing the
tax—exempt status of the transmission utility or its securities under the Internal
Revenue Code. A waiver under fhiaparagraph shall be in.eﬂ'.ect until the commission
determines that the proposed w« does not have the effect described in this _
paragraph.

SECTION 49. 196.485 (2) (bx) of the statutes is created to read:

~ 196.485 (2) (bx) If the Midwest system operator fails to commence operations
or ceases operations, the requirements of this section that apply to the Midwest
independent system operator shall apply to any other independent system operator

’ or regional transmission organization that is authorized under federal law to operate

in this state. The commission shall require that any transfer of transmission
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facilities to sﬁch independent system operator or regmnalﬂ transm;ssx 0 orgar

satisfies the requu‘emen, of th15 sectmn | : 7
SECTION 50. 196.485 (2) (d) of the statutes is created to read
196.485 (2) (d) The commission shall determine each of the followmg'
1. The date on which the transmission company begins operations.

2. Whether the Midwest independent system operator has b.eg'un operations
and the date on which such operations have begun. |

SECTION 51. 196.485 (3) (bm) of the statutes is repealed.

'SECTION 52. 196.485 (3m) of the statutes is created to read:

196.485 (3m) TRANSMISSION COMPANY. (a) Duties. 1. The transmission company

shall do each of the following:
a. Apply for any approval under state or federal law that is necessar;y fc;r the
transmission company to begin operations no later than November 1, 20007 T
b. Subject to any approval required under state or federal law, contract w1th 8
cach transmission utility that has transferred transmission facilities fD the
transmission company for the transmission utility to provide reasonable and o
cost—effective operation and maintenance services to the transmission company i
during the 3-year period after the transmission company first begins opeuiﬁonq. i
The transmission company and a transmission utility may, subject to any approval
reqmred under federal or state law, agree to an extension of such 3-year penod. ;
c. Assume the obligations of a transmission utility that has h'ansferred
ownership of its transmission facilities to the transmission company under any
agreement by the transmission utility to provide transmission service over lta

transmission facilities or credits for the use of transmission facilities, except that the
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transmlssmn company may mod1fy such an agre nt to the extent allowed under .

. the agreement and to the extent allowed under statewor federal law.

d. Apply for membershlp in the Mldwest mdependent system operator as a |
single zone for pricing purposes that includes the transmission area and, upon a
determination by the commission under sub. (2) (d) that the Midwest independent
system operator has begun operations, transfer operational control of the ‘
transmission company’s fransmission facilities to fche Midwest independent system
operator.

e. Remain a member of the Midwest independent system operator, or any
independent system operator or regional transmission organization that has been
approved under federal law to succeed the Midwest independent system operator, for
at least the 6—year transition peried that is specified in the agreement conditionally
approved by the federal energy regulatory commission that establishes the Midwest

independent system operator.

f. Except as provided in subd. 4., elect to be included in a single zone for the

purpose of any tanff administered by the Midwest independent system operator.
2. The transmisioﬁ company may not do any of the following: ‘

a. Sell or transfer ite assets to, or merge its assets with, another person, unless
the assets are sold, transferred or merged on an integrated basis and in a manner
that ensures that the transmission facilities in the transmission area are planned,
constructed, operated, maintained and controlled as a single transmiesion system.

b. Bypass the distribution facilities of an electric utility or provide electric
service directly to a retail customer.

¢. Own electric generation facilities or sell, market or broker electric capacity

| or energy in a relevant wholesale or retail market as determined by the commission,
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“e or resel‘lkanclllary services obtamed ﬁ'om 3rd

pa:l‘tles, engage in redmpatc act1v1tles that are necessary to relieve transmmsmn’

constramts or operate a control area

3. Notwithstanding subd. 1.’ a., the transmission. company may not begin '
operations until it provides an opinion to the commission from a nationally
recognized tnvestment ban];ing firm that the transmission company is able to
finance, at a reasonable cost, its start-up costs, working capital and operating
expenses and the cost of any new facilities that are planned.

4. If the transmiééion charges or rates of any transmission utility in the
transmission area are 10% or more below the average transmission charges or rates

of the transmlssmn utlhtles in the transmlssmn area on the date, as determined by

the comnnssmn, that the last public utility affiliate files a commitment with the

commission under sub. (5) (a) 2., the transmssmn company shall, after consultmg
w1th each pubhc uhhty aﬂihate that has filed a commltment under sub. (5) (a) 2.,

prepare a plan for phasmg in a combined single zone rate for the purpose of pricing
network use by users of the transmission system operated by the Mldwest
independent system operator and shall seek plan approval by the federal energy
regulatory commission and the Midwest independent system operator. Aplan under
this subdivision shall phase in an average—cost price for the combined single zonein
equal_i_n(:rements over a 5—year period, except that, under the plan, transmission

service shall be pfovided to all users of the transmission system on a single-zone

’bamsdunngthephase—mpenod. ey

(b) Powera. The transmlssmn company may do any of the following:
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s. 196.491 (1) (f) in the transmlssmn -area or in any other area of the state in whlch

transmission facilities that have been conmbuted to the transmlssmn company are m

located. This subdivision does not aﬁ'ect the nght or duty of an electric utility that

is not located in the tra.nsm.lssmn area or that has not contributed 1ts transmission '

 facilities to the transmission company to construct or own transmission facilities.

2. Subject to any approval required under state or federal law, purchase or
acquire transmission facilities in addition to the transmission facilities contributed
under sub. (5) (b). ‘ |

(c) Organization. The articles of organization, as defined in s. 183.0102 (1), of
a transmission company that is organized as a limited liability company under ch.
183 or the bylaws of a transmission company thatis organized as a corporation under
ch. 180 shall provide for each of the following:

1. That the transmission company has no less than 5 nor more than 14

managers or directors, except that the articles of organization or bylaws may allow

the requirements of this subdirision to be modified upon a unanimous vote of the

managers or directors during the 10-year period after the organizational start—-up
date or upon a two-thirds vote of the board of directors or managers after such
10-year period. A L |

2. That at least 4 managers or directors of the transmission company have
staggered 4-year terms, are elected by a majority vote of the security holders and are
not directors, employes or mdependent contractors of a ‘person engaged in the

production, sale, marketing, transnnssxon or dxstnbutxon of electnclty ornatural gas

or of an affiliate of such a person.




W 00 9 OO N e W N =

R
W B = O

14
15
16
17
18
19
20
21
22

24
25

1999 = 2000 Legislature
 ASSEMBLY BILL
s . 3 That, during the 10-year penod t _
of the following is satisfied, subject to the limitation on the number of managers or

directors under subd. 1.:

a. Each nontransmission utility security holder that owns 10% or kmkofe of the =

outstanding voting securities of the transmission company miy appdint one

manager or director of the transmission company for a one-year term, except that

the requirements of this subd. 3. a. may be modified upon a unanimous vote of the

managers or directors.

b. Each group of nontransmission utility security holders that, as a group, owns
10% or more of the outstanding voting securities of the transmission company may

appoint one manager or director of the transmission company for a one-year term

if the group has entered into a written agreement regarding the appointment and the

group files the agreement with the secretary of the transmission company, except
that the requirements of this subd. 3. b. may be modified upon a unanimous vote of
the managefs or directors.

¢. Each person that receives at least 5% of the voting securities of the
transmission company under sub. (6) (a) or (b) may appoint one manager or director
of the transmission company for a one;-year term if the person continues to hold at
least a 5% equity interest in the transmission company during the one—year term.

d. Each transmission utility security holder may appoint one manager or
director of the transmission company for a one-year term.

4. That, during the 5-year period after the crganizational start-up date, no
public utility affiliate that contributes transmission facility assets to the

transmission company under sub. (5) (b) and no affiliate of such a public utility SR
affiliate may increase its percentage share of the outstanding sqcuﬁties of the .
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that are issued by the transmlssmn company in exchange for transmlssmn faclhtles :
that are contributed in addition to the transmission facilities that are contnbuted
under sub. (5) (b) and except that the requirements of this subdivision may be ‘
modified upon a unanimous vote of the managers or directors.

5. That, beginning 3 years after the organizational starb;-up date, any holder
of 10% or more of the sccurities of the transmission company may require the

transmission company to comply with any state or federal law that is necessary for

the security holder to sell or transfer its shares.
(d) Commission jurisdiction. The transmission coméany is subject to the
jurisdiction of the commission except to the extent that it is subject to the exclusivg »
jurisdiction of the federal energy regulatory commission.
SECTION 53. 196.485 (4) (a) (intro.) of the statutes is amended to read:
196.485 (4) (a) (intro.) A—Ex_ent.&s.pmxxdﬂlmnumtransmaslon ut;hty
may not transfer control over, or divest its interest in, its transtmsamn facllmes to:i—
an mdependent system operator or 1ndependent transmission owner unless, to the
satlsfactlon of the commission, each of the following requirements is satlsﬁed. L
SECTION 54. 196.485 (4) (am) of the statutes is created to read:
196.485 (4) (am) Each transmission utility in the transmission area that isa
pubhc utility shall become a member of the Midwest independent system omm
no later than June 30, 2000, and shall transfer operational control over ita
transmission facilities to the Midwest independent system operator. Each auch
transmission utility that has not contributed its transmission facihhes to fhe
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SECTION 54

vtransmsm n company shall elect to become-part of the smgle zone for pncmg :

e purposes w1thm the Midwest mdependent system operator and any phase—m plan o

prepared under sub. (3m) (a) 4.

SECTION 55. 196.485 (5) of the statutes is created to read: |

196.485 (5) PUBLIC UTILITY AFFILIATES, (a) Asset cap exception. Section 196.795
(6m) (e) does not apply to the eligible assets of a nonutility affiliate in a holding
company system unless each‘ public utility affiliate in the holding company system
does each of the following:

1. Petitions the commission and the federal energy regulatory commission to
approve the transfer of operational control of all the public utility affiliate’s
transmission facilities in this state and in Iowa, Michigan, Minnesota and Illinois to
the Midwest independent system opefator. |

. 9. TFiles with the commission an unconditional, irrevocable and binding
commitment to contribute, no later than June 30, 2000, all of the transmission
facilities that the public utility affiliate owns or operates in this state on the effective
date of this subdivision .... [revisor inserts date}, and land rights, to the transmission
company. A filing under this.subdivision shall specify a date no later than June 30,
2000, on which the public utility affiliate will complete the contribution of
transmission facilities. ' |

3. Files with the commission an unconditional, irrevocable and binding
commitment to contribute, and to cause each entity into which it merges or
consolidates or to which it transfers substantially all of its assets to contribute, any
transmission facility in this state the ownership or control of which it acquires after
the effective date of this subdnnsmn .. [revisor inserts date], and land rights, to the

transmlssmn company.
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o transmlssmn famhtles to the M1dwest mdependent system operator and has

| : commtted not to mthdraw;ts membershlp prior to the date on which the pubh

3gion in writing t that the pubhc utility afﬁhate

a‘member‘of e ,n‘ _ system'operator has agreed

utility afﬁhate contnbutes transmlssmn facilities to the transmission company
under par. (b) |
~ 5. Petitions the commission and the federal energy regulatory commission to
approve the contﬁbutioes specified in subds. 2. and 3. and agrees in such a petition
not to withdraw the petition in the event that the commission or the federal energy
regulatory commission cond.ltlons its approval on changes that are consistent with
state or federal law. . | |
(b) Contribution of transmiseion facilities. 1. A public utility affiliate may not

_contributea transmiesicn facility tc: the transmission 'company until the commission

. haé reviewed the terms and conditions of the transfer to determine whether the

transfer satisfies the requirements of this subsection and has issued an order

approving or modifying the terms and conditions of the transfer. An order under this

subdivision that modifies the terms and conditions of a transfer may allow a public
utlhty affiliate to recover in retail rates any adverse tax consequences of the transfer
asa transmon cost

2 The transmlssxon company and a public utility afﬁhate that files a
commtment to contnbute transmlssmn facilities under par. (a) 2. shall structure the

y transfer of the transmlssmn facilitles in a manner that satisfies each of the followmg' |

. a. ’The structure of the transfer avmds or minimizes the material adverse tax
e‘pubhc utihty afﬁhate that result from the transfer and avo:ds :

adverse consequences on pubhc utility rates that do not arise
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b. To the extent practlcable, the structure of the transfer satlsﬁes the'

requirements of the Intemal Reyenues ' fi a tax—free transfer. B

3. The requirements under subd. 2. shall if practicable, be satlsﬁed by the
transmission company’s issuance of a preferred class of securities that prov1des the
fixed—cost portion of the resulting capltal structure of the transmission company.
The transmission company shall issue preferred securities under this subdivision on
a basis that does not dilute the voting rights of the initial security holders relative
to the value of their initial contributions. i

4. If the transfer of transmission assets under this paragraph results in a
capital structure of the transmission comparay in’whieh the percentage of common
equity is materially higher than that\ef the ‘publi'c utility affiliates who made the
transfer, or if the cost of the iﬁbxed—eost portien of the capital structure of the
transmission company is materially higher than that of the public utility affiliates
who made the transfer, the public utility affiliates shall enter into a contract with the

. transmlsslon company under which the pubhc utility affiliates agree to accept from

the transmxsslon company a return on common equity based upon the equity rate of
return approved by the federal energy regulatow commission and upon an imputed
capital structure that assxgns toa portiou ';of the public utility afﬁliates’ common
equity holdings an imputed debt return that is cons1stent w1th the reqmrements of

this subdivision. A contract under tlns subdlwslon shall speclfy that the public |

utility affiliates shall be required to accept the return on common equlty described
in this subdivision only until such txme\‘ that the t‘ederal energy regulatory

commission determines that the actual capltaly structure and cap1ta1 costs of the

LRB-3200/4
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2., the public utility affiliate has apphed for or obtamed a cerhﬁcate of public

convenience and necessity under s. 196.491 (8) or a certificate unders. 196.49 forthe
construction of transmission facilities, the public utility affiliate shall do each of the
following:
a. Proceed with diligence with respect to obtaining the certificate and, except
as provided in subd. 6., constructing the transmission facilities. o
~ b. Ifthe commission determines that the cost of: the transmission facilities is
reasonable and prudent, transfer the transmission facilities to the transmission

company at net book value when construction is completed in exchange for additional .

securities of the transmission company on a basis that is consistent with the

securities that were initially issued to the public utility affiliate. o

6. If the construction of a transmission facility specified in subd. 5. a. is not
completed within 3 years after a certificate is issued for the transmission facility
under s. 196.49 or 196.491 (3), the transnnssxon company may assume responsibility
for completing construction of the transmission facility. Ifthi; transrhission company
assumes responsibility for completing construction under this subdivision, the
transmission company shall carry out any obligation under any contract entered into ; &

by the public utility with respect to the construction until the contract is modifiedor

rescinded by the transmission company to the extent allowed under the contract. -
7. Any transmission facilities that are contributed to the transmxsnon‘
company shall be valued at net book value at the time of the transfer :

5. If, at the time thata pubhc utlhty aﬁhate ﬁles a commtment \mder par (a)::”’; i
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par. (b) due to merger—related accountmg reqmrements the pubhc utlhty aﬂihate...-.

shall transfer the transmlsswn fac1ht1es to the transmission company under a lease :
for the period of time during which the accounting requirements are in eﬂ'ect and,
after such requirements are no longer in effect, contribute the transmission facilities
to the transmission company under par. (b). A public utility affiliate that transfers
transmission facilities under a lease under this paragraph does ﬁot qualify for the
asset cap excéption under par. (a) unless, during the tcrm of the lease, the public

utility affiliate does not receive any voting interest in the transmission company. -

(c) Contribution of land rights. 1. A public utility aﬁhate that commits to
contributing land rights to the transmission company under par. (a) 2. shall do each ol
of the following: Sl

a. Except as provided in subd. 2., if the land right is assigned toa transmi’sioh{“
account for rate-making purposes and is not jointly used for electric and gas :
distribution facilities by the public utility affiliate, the public utility affiliate shall
convey or assign at book value all of its interest in the land nght to the transmlsslon, |
company, except that any conveyance or assxgnment under this subd. 1. a. sha.ll ba
subject to the nghts of any joint user of the land right and to the right of the pubhc :
utility affiliate to nondiscriminatory access to the real estate that is subject to the :
land right. A o

b. If the land right is jointly used, or is intended to be jointly used, for electnc :
and gas distribution facilities by the public utility affiliate, the public utility aﬁhatg :
shall enter into a contract with the transmission company that grants tha '

transmission company a right to place, maintain, modify or replace the transmission
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companfs transmmssmn faclht:les on the real property thal s subJect to the land nght i

durmg the life of the transmlsswn fac111t1es and the hfe of any replacements of the '
‘transmission facilities. A nght granted ina contract under this subd. 1. b. shall be"
paramount to theright of any other user of the land nght except that a right granted » ,’
in such a contract shall be on par with the right of the public utlhty affiliate to use
the land right for electric or gas distribution facilities. |

2. | If a public utility affiliate is larohibited from making a conveyance or
assignment described in subd. 1. a., the public utility affiliate shall enter into a
contract with the transmission company that grants the transmission company

substantially the same rights as under such a conveyance or assignment. For

_purposes of a contract under this subdivision, a land right shall be valued at book

value, not at market value.

| 3. The commission shall resolve any dispute over the contribution of a land
right under subd. 1. or 2., including a dispute over the valuation of such a land right,
unless a federal agency exercises jurisdiction over the dispute. During the pendency
of any dispute that is before the commission or a federal agency, the transmission
company shall be entitled to use the land nght that is the subject to the dispute and
shall be required to pay any compensation that is in dispute into an escrow account.

SECTION 56. 196.485 (6) of tixe statutes is created to read:

196.485 (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT 'UTILXT!ES AND RETAIL
ELECTRIC COOPERATIVES. No later than the first day of the 12th month beginning after
the first public utility affiliate files a commitment under sub. (5) (a) 2.:

(a) An electric utility, other than a public utility affiliate, may transfer all of its

integrated transmission facilities to the traasmission company on the same terms

LRB-3200/4 - ;




© ® B e 0 0 e

R I R T T S S v S~ S
B R R BEBE B L E&E R B B S

25

». purcha.se eqmty int .

(b) A :transmssmn—dependent utlhty or retaﬂ electnc cooperatlve

stsin the transmzssmn company at a price that is eqmvalehtv*
to net book value and on terms and condltmns that are comparable to those for pubhc .
utility aﬁihates that have contnbuted transmission facilities to the transmission |
company. A purchaser. under this paragraph may contribute funds to the
tran_smisioo company ‘that.are no more than the value of its prorated shares based
on firm electric usoge in this state in 1999.
SECTION 57. 196 485 (6m) of the statutes is created to read:

196. 485 (6m) DIVIDENDS PROFITS AND GAINS. The commission may not treat any

dividend received by a transmlssmn utility from the transmission company or any

‘ gam or proﬁt ofa transmlssmn utlhty from the sale or other disposition of secuntles

1ssued by the transmission company as a credit against the retail revenue

reqmrements of the transmsswn utility.

SECTION 58. 196.485 (7 ) of the statutes is created to read:

196 485 (7) Ewomnmm: A wholesale or retail customer of a public utlhty
aﬂihate may pehhon the circuit court for Dane County for specific performance of
a commtment ﬁled under sub. (5) (a) 2. or 3.

. SECTION B9, 196 5.485 (8) of the statutes is created to read:
© 196. 485 (8) PENALTIES ‘A pubhc utility affiliate that fails to complete the |

' mnh‘ibtlt:on of mm;ssmn faclhhes to the transmission company by the,
: ;;wmpletmn date specl.ﬁed m the ﬁlmg und T sub (5) (a) 2. shall forfeit $25,000 for g
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(b) ‘"I‘ransmssmn company” has the meamng glven m 8. 196 485 (1) (ge).
(2) COMMISSION ORDER. If the comzmssmn detenmnes that a public utility

affiliate or the transmission company 15 not makmg investments in the facilities '

~ underits control that are sufficient to ensure reliable electric service, the commission

shall order the public utility aﬂiliate or transmission company to make adequate
investments in its facilities that are sufﬁcient to ensure reliable electric service. An
order under this subsection shall require the public utility affiliate or transmission
company to provide seclirity in an amount and form that, to the satisfaction of the
commission, is sufficient to ensure that the public utility affiliate or transmission
company expeditiously makes any thestment that is ordered.

(3) CosT RECOVERY. The eomn;ission shall allow a public utlhty affiliate that is

subject to an order under sub. (2) to recover in its retail electric rates the costs that

are prudently incurred in cemplyiﬁg with the order.

SECTION 61. 196.491 (3) (d) 3r. of the statutes is created to read:

196.491 (8) (d) 3r. For a high-voltage transmission line that is proposed to
increase the transmission import capabilitykinto this state, existing’ rights—of-way
are used to the extent practxcable and the routmg and design of the high-voltage
transmission line minimizes envxronmental 1mpacts in a manner that is consistent
with achieving reasonable electric rates s |

SECTION 62. 196.491 (3) (d) 3t. of the statutes is created to read:

196.491 (3) (d) 3t. For a hxgh—voltage transmxssmn hne that is designed for
kllovolts or more, the hlgh—voltage

operatlon at a nominal voltage of
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h1gh—voltage transmission line are reasonable m relatmn to the cost of the

‘hlgh—voltage transmlssmn line.

SECTION 63. 196.491 (3) (gm) of the statutes is created to read

196.491 (3) (gm) The commission may not approve an application filed after the
effective date of this paragraph .... [revisor inserts date], imdes this section for a
certificate of public convenience and necessity for a high-voltage transmission line
that is designed for operation at a nominal voltage of 345 kilovolts or more unless the
approval includes the condition that the applicant shall pay the fees specified in sub.
(3g) (a). If the commission has approved an applicatioxt under this section for a
certificate of public convenience and necessity for a high-voltage transmission line

that is designed for operation at a nominal voltage of 345 kilovolts or more that was

filed after April 1, 1999, and before the eﬂ'eotive date of this paragraph .... [revisor
inserts date], the commission shall require the applicant to pay the fees specified in
sub. (3g) (a). For any application subject to this paragraph, the commission shall
determine the cost of the high-voltage transmission line, identify the counties,
towns, villages and cities through whieh the high-voltage transxtlission lineisrouted
and allocate the amount of investment associated with the high-voltage
transmission line to each such county, town, village and city. |

SECTION 64. 196.491 (3g) of the statutes is created to read:

196.491 (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES. (a) A person - Yo
who receives a certificate of public convenience and necessity for a Eigh—voltage i
transmission line that is designed for operation ata nominal voltage of 345 k:lovolts -
or more under sub. (3) shall pay the department of admm.'lstratlon an annual nnpact £
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of adm1mstrat1on under s. 16. 969 (2) (b).
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feeasspemﬁed mthe rules oror
s. 16.969 (2) (a) and shall pay the department of admxmstratlon a

envn-onmental impact fee as speclﬁed in the rules promulgated by thedepartment

) A person that pays a fee under par. (a) may not use the payment to offset :
any other mitigation measure that is required in an order by the commission under '
sub. (3) regarding the certificate of public convenience and necessity specified in par.
(a). |

SECTION 65. 196.491 (3m) (b) 2. of the statutes is amended to read:

196.491 (8m) (b) 2. The analytical process specified in subd. 1. b. shall, to the
extent practicable, be consistent with the analytical process described in the merger |

USC-1,180r45, as defined in s. 196.485 (1) (dr).

SECTION 66. 196.494 (3) of the statutes is amended to read:

196.494 (8) Ne-later-than—Deeember—&rZOO%-the The commission aay mn, o
under this subsection, issue an order requiring an electnc utility to construct ori
procure, on a competitive basis, the construction of transmission facilities spemﬁed
by the commission in its order if the commission determines that,-based-on-the -
rosialts-of.tho_sbudy-under sub—(2), such construction is necessary to relieve a
constralnt on a transmission system and the constructlon will materially beneﬁt the -
customers of the electric utility or other electric utilities or of an mdependent system
operator, as defined in s. 196.485 (1) (d), or independent transmission owner, as;«;:.,
defined in s. 196.485 (1) (dm).

SECTION 67. 196.494 (5) of the statutes is created to read:
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i 196 494 (5) The governor may, on behalf of th1s state, enter into an mterstate BT

i - compact that estabhshes a joint process for the states in the upper mldwest reglon _ |

of the United States to determine the need for and siting of regional electric
transmission facilities that mayﬂaﬂv'ect electric service in this state. The governor
may not enter into a compact under this subsection unless the compact includes
requirements and procedures for establishing each of the following:

(a) Compliance with each state’s environmental and siting standards for
transmission facilities.

(b) A regional need determination for transmission facilities.

(c) A mechanism for resolving conflicts between the states regarding the siting
of transmission facilities.

SECTION 68. 196.52 (3) (a) of the statutes is amended to read:

.196.52 (3) (a) In this subsection, “contract or arrangement” means a contract
or arrangement providing for the furnishing of management, supervisory,
construction, engineering, accounting, legal, financial or similar services and any
contract or arrangement for the purchase, sale, lease or exchange of any property, .

right, or thing, or for thé furnishing of any service, property, right, or thing, other -

than management, supervisory, construction, engineering, accounting, legal,

financial or similar services, but “contract or arrangement” does not include a

provided under par. (b), unless and until the commission gives its written approval,
any contract or arrangement is not valid or effective if the contract or arrangement

is made between a public utility and an affiliated interest after June 7, 1931. Every
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arrangement a

} any contract or arrangement wntten or unwntten, which was in eﬂ‘ect on June 7

: 1931. The commlssmn shall approve a contract or arrangement made or entered mto

© 0 a9 B O .

after June 7 1931 only if it shall clearly appear and be established upon -
mvesngatlon that it is reasonable and consistent thh the public interest. The ‘
commission may not approve any contract or arrangement unless satisfactory proof

is submitted to the commission of the cost to the affiliated interest of rendering the

services or of furnishing the property or service to each public utility or of the cost

to the public utility of rendering the services or of furnishing the property or service
to each affiliated interest. No proof is satisfactory under this paragraph unless it

"includes the original (or verified copies) of the relevant cost records and other
’ relevant accounts of the affiliated mterest oran abstract of the records and accounts
ora su.mmary taken from the records and accounts if the commission deems the
- abstract or summary adequate. The accounts shall be properly identified and duly -
| authentlcated The commission, where reasonable, may approve or disapprove a '

« contract or arrangement w1thout submxssmn of the cost records or accounts.

SECTION 69. 196.795 (1)(g) 1. of the statutes is amended to read:
196.795 (1) (g) 1. Asa benet'lcial owner, to take, hold or acquire 5% or more of

the outstandmg vohng securities of a public uhhty._qther_than_&mwm’
mmp_a.m{, with the uncondltmnal power to vote those securities.
SEOTION 70. 196 795 (1) (g) 2 of the statutes is amended to read:

' secuntles of a pubhc utlhty, other than a mumclpality or other puhtlcal subdnns:on K

| WWI for or mto the votmg securities of a company orgamzed
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created, appomted or.

subs1d1ary of such compan

SECTION 71. 196. 795 1 (h) 3 of the statutes 1s created to read

196.795 (1) (h) 3. “Holdmg compan » t i
SECTION 72. 196.795 (1) (p) of the statutes 1s created to read

196.795 (1) (p) “Transm:ssmn company" has the meaning given in s. 196.485
(1) (ge).

SEcCTION 73. 196.795 (5) (i) 1. of the statutes is amended to read:

196.795 (5) (i) 1. Shall consider the public utility affiliate as a wholly

independent corporation a

SECTION 74. 196.795 (5) (p) 1., \2, 3. and 4. of the statutes are renumbered

196.795 (6m) (b) 1., 2., 3. and 4.
SECTION 75. 196.795 (5) (pm) 1. (intro.) of the statutes is repealed.
SECTION 76. 196.795 (5) (pm) 1. a. of the statutes is renumbered 196.795 (6m)

,(a)3

SECI‘ION 77. 196.795 (5) (pm) 1 b of the statutes is renumbered 196.795 (6m)
(a) 5. S

SECTION 78. 196.795 (5) (pm) 1. c.ofthe statutes is renumbered 196.795 (6m)
(a) 6. - ‘ o S _

SECTION 79. 196.795 (5) (Pm) 2 of’the statutes is renumbered 196.795 (6m) (c)
and amended to read: AN

196.795 (6m) (c) WM&L&&M The assets of a wholesale
Oa pubhc utility

merchant plant shall not be includect um of the assets f
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(3m) (a) 1. and 2. are satlsﬁed or 1f the wholesale merchant plant quahﬁes for the |

exemption under s. 196.491 (3m) (e)

SEcTION 80. 196.795 (5) (pm) 3. of the statutes is renumbered 196 795 (6m) @
and amended to read:

196.795 (6m) (d) Foreign affiliates. The assets of a foreign affiliate shall be
included in the sum of the assets of a public utility affiliate under par. &) (b) 1. a,,

b. or ¢. and shall not be included in a nonutility affiliate’s total assets under par. (—p)
(b) 2. a. '

SECTION 81. 196.795 (6m) (title) of the statutes 1s created to read:

196.795 (6m) (title) ASSET CAP.

SECTION 82. 196.795 (6m) (a) (intro.) of the statutes is created to read:

196.795 (6m) (a) Definitions. (intro.) In this subsection:

SECTION 83. 196.795 (6m) (a) 1. of the statutes is created to read:

196.795 (6m) (a) 1. “Contributor public utility affiliate” means a public utility
affiliate that has contributed its transmission facilities bo.the transmission company i
under s. 196.485 (6) (b). | p

SECTION 84. 196.795 (6m) (a) 2. of the statutes is created to read:

196.795 (6m) (a) 2. “Eligible asset” means an asset of a nonutility affiliate thai;
is used for any of the following: _

a. Producing, generating, transmitting, delivering, selling or furnishing gas,
oil, electricity or steam energy. | -

b. Providing an energy management, conservation or efficiency product or

gervice or a demand-side management product or service.
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.G Provxdmg an energy customer semce, mcludmg metenng
d. Recovenng or producmg{energy from waste matenals
e. Processmg waste materials.

f Manufacturing, dlstnbutmg or selling products for ﬁltratmn, pumpmg water = g

or other ﬂuids, processing or heating water, handling fluids or other related"

‘activities.

g. Providing a telecdmmunications service, as defined in s. 196.01 (9m).

SECTION 85. 196.795 (6m) (a) 4. of the statutes is created to read:

196.795 (6m) (a) 4. “Generation assets” means assets that are classified as
electric generation assets on the books of account of a pubiic utility, as determined
by the commission.

SECTION 86. 196.795 (6m) (b) (title) of the statutes is created to read:

196.795 (6m) (b) In general.
SECTION 87. 196.795 (6m) (e) of the statutes is created to read:

196.795 (6m) (e) Contributor public utility affiliates. 1. The eligible assets of ke
a nonutility affiliate in a holding company system that includes each of the - |
contributor public utility affiliates in the holdmg company system shall not be»
included in the sum of the assets of the pubhc utility affiliates under par. (b) 1. a.,
b.orec. and shall not be included in the nonutility affiliate’s total assets under par. ‘

2. For purposes of subd. 1., all of the assets of a nonutlhty affiliate shall be .
conmdered eligible assets if each of the following is satisfied: R
a. The bylaws of the nonutility affiliate or a resolution adopted by its board of

directors specifies that the business of the nonutility affiliate is limited to activities

involving eligible assets.
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SECTION 87

Substantlally all of the assets of the nonutlhty aﬂ'ihate are ehglble assets.

3 The net book value of transmlssmn fac111ty assets that a contnbutor pubhc .
utility affiliate has contributed to a transmssmn company under s. 196.485 (5) (b)
shall be ihcluﬁed in the sum of the assets of the public utility affiliate under par. (b)
1l a, b; and c. In determining net book value under this subdivision, accumulated
depreciation shall be calcglated as if the contributor public utility affiliate had not |
contribufed the assets.

4. The pet book value of generation assets that a contributor public utility
affiliate has transferred to a person that is not affiliated with the public utility
affiliate pursuant to the order of the commission, a court or a federal regulatory
agency shall be included in the sum of the assets of the public utility affiliate under
par. (b) 1. a,, b. and c. In determining net book value under this subdivision,
sccumulated depreciation shall be calculated as if the contributor public utility
affiliate had not transferred the assets.

SECTION 88. 196. 795 (11) (b) of the statutes is amended to read:

196.795 (11) (b) This section shall be deemed to legalize and confirm the
formation, prior to November 28, 1985, of any holding company, which is not itself
a publis utility, and shall be deemed to lcgalize and confirm the operations and
issuances of securities of the holding company, except that nothing in this section
shall be deemed to prevent the commission from imposing reasonable terms,
limitations or'conditions on any holding company which are consistent with the
requirements of sub. (5)~(pm) (6m) (c) or (d) or which are consistent with and
necessary to satisfy the requirements of sub. (5) (b) to (0) and () to (s) or which relate

to future investments By the holding company unless the holding company owns,

- MDKckmg:ch
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. perate,

unications utility and does not ¢

manage 6r control a public utility w]:uch 1s not é'télécommumcatlong ,

SECTION 89. 196.795 (11) (c) of the statutes is created to read:

. » 196 795 (11) (c) ‘ pcoinm:l‘sswn may not impose upon a holdmg company the
formation of whxch is coﬁsﬂered to be legahzed and confirmed under par. (b) any
term, h.m;ltatlon or cond1t10n under par. (b) that establishes the sum of the holding
company’s nonutility affiliate assets at less than 25% of the sum of the holding
company’s utility affiliate ' assets. For purposes of this paragraph, any term,
limitation or condition on nonutility affiliate assets shall not apply to the ownership,
operation, management or control of any eligible asset, as defined under sub. (6m)

(a) 2., or an asset that is used for manufacturing, distributing or selling swimming

POO,

. 196.807 of the statyites is created to read:
196.807 Energy afﬁhate and utility employes. (1) DeFmvTioNs. In this
section: -
- {a) “Aﬁliate“
or an electric utility , s defined i in s. 196.491 (1) (d).
() “Energy it” means a unit in this state that is engaged in activities related

utility” means a nonutility affiliate, a holding company system

tothe productlon, eration, transmission or distribution of electricity, gas or steam

or the recovery ‘ energy from waste materials.
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(g) “Umt" means a division, department or other operational "bus,illless unit of

an aﬁihate oru ility.

(2) OFFER OF EMPLOYMENT (a) Except as prov:ded in par (b),a person may not

sell an energy unit unless the terms of the transfer reqmre the person to which the o ‘

energy unit is transferred to offer emplo,ymepf: to the nonsupervisory employes who

are employed with the energy unit imreediately prior to the transfer and who are ‘

~ necessary for the operation and maintenence of the energy unit.

(b) A public utility affiliate may not sell an energy unit to a nonutility affiliate
in the same holding company system unless the terms of the transfer require the
nonutility affiliate to offer employment toall ef the nonsupervisory employes who are
employed with the eneréy unit imrhediaﬁely prior to the transfer.

(3) EMPLOYMENT TERMS AND CONDITIONS. (a) Except as provided in par. (b), the
employment that is offered under eub. (2) shall satisfy each of the following during
the 30-month period beginning immediately after the transfer:

1. Wage rates shall be no less than the wage rates in effect immediately prior
to the transfer.

2. . Fringe benefits shall be substantially equivalent to the fringe benefits in
effect immediately prior to the transfer.

3. Terms and conditions of employment, other than wage rates and fringe
benefits, shall be substantially eqmvalent to the terms and conditions in effect
immediately prior to the transfer. | '

() A collective bargaining agreement may modify or waive a requirement
specified in per. (a). | |
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s. 196 491 (1) (bm), no person may sell | an energy uni unless
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(4) COMMISSION APPROVAL Except

determines that the person has satlsﬁed subs. (2) and (3)
SECTION 91. 200.01 (2) of the statutes is amended to read :
200 01 (2) “Public service corporation” means and embraces every corporatlon,

except municipalities and other political subd1v1s1ons, which is a public utility as

defined in s. 196.01, and every corporation which is a railroad as defined in s. 195.02,

but shall not include a public utility corporation receiving an annual gross revenue

ofless than $1,000 for the calendar year next preceding the issuance of any securities

by it. “Public service corporation” includes a holding company, as defined under s.

196.795 (1) (h),y which is a public utility, as defined unders. .196.01(5). “Public service

corporation” does not include a telecommunications utility, as defined in s. 196.01

(10). “Public service corporation” does not include any other holding company unless

the holding company was formed after November 28, 1985, and unless the

commission‘ has determined, under s. 196.795 (7) (a), that each nonutility affiliate,
as defined under s. 196.795 (1) (j), does not and cannot reasonably be expected to do
at least one of the items specified in 8..196.795 (7) (a). “Public _service corporation”
does not include a company, as deﬁnéd in 8. 196.795 (1) (D), which owns, operates,
manages or controls a telecommunications utility, as defined in 5. 196.01 (10), unless

such company also owns, operates, manages or controls a public utility which is not

a-regd uctmns for the control of .

fa&iﬁties- (1) In egtab s gnitrogen Oxide pMI1SS

. eleetric generatmn S
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atmospheric 6zque in another state pursuant to a call for a stateimplementation plan

issued prior to the ffective date of this subsection .... [revisor insertg-dAtel, th

hition under sub. (1)

ectric utility,

dentified by the federal environmental protection agency.

7 SECTION 93. Nonstatutory provisions. //

1

(). INITIAL APPOINTMENTS TO COUNCIL ON UTILITY PUBLIC BENEFITS.

statujes, as created /by this act, for terms expiring on July '}, 2003.
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(2\)/ Pﬁm.:c SERVICE COMMISSION RULES.

(35 Usmg the procedure under secfion 227 24 6f the statutes, the public service
commission shall promulgate the rules required under section 196.378 (3) (a) of the
statutes, as’ created by this acé, for the period before the effective date of the
permanenf rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of fhe statutes, the commission is not required to make a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules
required under section 196.378 (3) (a) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first

day of the 6th month beginning after the effective date of this paragraph.

. (3) DEPARTMENROF ADMINISTRATION RULES.

Sure under section 227.24 of the statybés, the department
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on 20.155 1) G of thed vstatutes,mf .
increased by $250,000 for fiscal year
r fiscal year 200001 for

1999-00 and the d

amount is increased by $250,0

for which the appropriation is made.

-
SECTION 95. Initial applicability.
(1) The treatment of section 196.491 (3) (d) 3r. and 3t. of the statutes first

applies to applications for certificates of public convenience and necessity that are

O 00 a9 OO A W O

filed with the public service commission on the effective date of this subsection.

10 (2) The treatment of sections 76.28 (1) (d), (e) (intro.) and 5. and (j) and (2) (c)
11 (intro.), (d) aﬁd (e) and 196.485 (1) (ge) of the statutes first applies to taxable years
12 " beginning on January 1 of the year in which this subsection takes effect, except that
13 if this subsection takés effect after July 31 the treatment of sections 76.28 (1) (d), (e)
14 (intro.) and 5. and (j) aﬁd (2) (c) (il;tl'O.), (d) and (e) of the statutes first applies to
15 taxable years beginning on January 1 of the year following the year in which this
16 subsection takes effect.

17 . (END) -
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real estate activities by certain public ufilitiés and affiliates,

INSERT 28-7:

SECTION 1. 196.374 (4) of the statutesm created to read:

196.374 (4) The commission shall require each utility to include as a separate
chargé on a customer’s bill the cost to the ‘c/ustomer of the amount that thé utility
spends on programs funded under sub. (1) for low-income assistance, including
low—-income weatherization and writing off uncollectiblés and arrearages; energy

conservation and efficiency; environmental research and development; and

renewable resources.
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#SecrioN %. 196.796 of the statutes is created to read:

196.796 Real estate activities. (1) In this section:

(a) V“Bmwnﬁelds £ac111ty or.gite” means any abalnd_oned, idle or underused
industrial or commercial facility. or site, the use, expansion or redevelopment of
which is adversely affected by actual environmental contamination.

(b) 1. “Commercial construction” means the act of building any structure, 6r
that part of any structure, that is not used as a home, residence or sleeping place by
one or more persons maintaining a common household to the exclusion of all others.
2. “Commercial construction® does not include any of the following:

a. Any repair, maintenance, installation or construction of a structure owned

or used by or for a public utility, or for a customer of a pubiig utility, if the repéir,
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maintenance, installation or construction is related to furnishing heat, light, water
or power to the customer.
b. Any construction related to the evaluation, control or remediation of
hazardous substances; solid, liquid or gaseous wastes; soils; air; or wat.er.
c. Any cénstruction performed in order to comply with federal, state or local
- environmental laws, regulations, orders or rules. - |
(¢) “Economic development” means development that is designed to promote

job growth or retention, expand the property tax base or improve the overall

economic vitality of a municipality, as defined in s. 30.01 (4), or region.

10 (d) “Engage” means to actively participate in the daily operations ily ‘/
11 bhsiness decisions of an entityﬁqum\swm W
12 (e) “Holding company system” has the meaning given in s. 196.795 (‘1) ).

13 ® “Improvements” means any valuable addition made to land, including

14 excavations, gradings, foundations, structures, buildings, streets, parking lots,

15 sidewalks, sewers, septic systems and drainage facilities. “Improvements” does not .
16 include any repair, maintenance, installation or construction of structures or

17 facilities owned or used by or for a pubiié utility, or by or for a customer of a public

18 utility, if the repair, maintenance, installation or construction is related to furnishing

19 heat, light, water or power to the customer.

20 (g) “Nonutility affiliate” means a subsidiary of a public utility or a company in

21 a holdihg company system that is not a public utility.

22 (h) “Property management” means any activity associated with the care or

23 maintenance of land or improvements, including business planning and budgeting,

24 accounting, lease administration, tenant relations and retention, security,
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maintenance of common areas, rent collc;ctions, financial reporting, service contract
administration and inspections.

(hm) “Public utility” means every corporation, company, individual or
association and their lesseeé; trustees or receivers appointed by any court or state
or federal agency, that may own, operate, manage or control all or any part of a plant
or equipment, within the state, for the production, transmission, delivery or
furnishing of electricity directly to or for the public, except that “public utility” does
not include any municipal utility or municipal electric company, as defined in s.
66.073 (3) (d), or any cooperative association organized under ch. 185 for the purpose
of producing or furnishing heat, light, power or water to its members only.

(i) “Real estate practice” has the meaning given in s. 452.01 (6),

() “Residential construction;' means the act of building%W
any structure, or that part of any structure that is used as a home, residence or
sleeping place by one or more persons maintaining a common household to the
exclusion of all others.

(k) “Residential real estate development” means the act of dividing or
subdividing any parcel of land for residential construction or making improvements
to facilitate or allow residential construction. ‘

(L) “Third party” means any person other than a public utiiity or nonutility
affiliate. |

(2) PROHIBITED ACTIVITIES. Except as provided in sub. (4), a pﬁblic utility or
nonutility affiliate may not do any of the followinj.(\ inths s T3
(a) Engage in real estate practice.

(b) Engage in residential real estate development.

(c) Engagein prdperty management for a 3rd party.
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d) Engage m residential or commercial construction.

(8) PERMITTED ACTlVITIES (a) Subsection (2) does not prohibit a public utility
or nonutility affiliate from doing any of the following:

1. Repairing, niaintainihg, installing or constructing a structure that is owned -
or used by or for a public utility or nonutility affiliate, of for a customer of a public
utility if the repair, maintenance, installation or construction is related to furnishing
heat, light, water or power to the customer.

- 2. Engaéng in construction that is specifically related to the evaluation,
contrt;l or remediation of hazardous substances; solid, liquid or gaseous wastes; soils;
air; or water.

3. Engaging in construction that is performed in order to combly with federal,
state or local environmental laws, regulations, orders or rules.

4. Consulting or making other financial or business arrangements with one or
more 3rd parties who will engage in commercial construction.

5. Coﬁsulting or making other financial or business arrangements with one or
more 3rd parties wh§ will engage in residential construction or. residential real
estate development, except that if a public utility or nonutﬂity affiliate contracts for
the development of more than one residential constfuction project or residential real
estate development, the public utility or nonutility affiliate may not enter into an

exclusive arrangement with a 3rd party for all such residential construction or

piidential real estate development.
(b) Subsection (2) does not prohibit a public utility that is not subject to the
requifements of 8. 196.795, or the nonutility subsidiary of such a public utility, from

doing any of the following:
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dis os1t10n is related to the onere

acquisition or

acquisition or dispositionsati neof the following:

isconducted under a contract with a 3rd party

a. The acquisition grdispositios

xdual engaged in real ]

| @ '/ & ngaging in commercial or residential real estate development or
9 construction on property owned or acquired by the pubhc utility or nonutility
10 subsidiary for a public utility purpose if the total annual revenues from the

11 development or construction do not exceed 3% of the total operating revenues of the

12 /m:%f )‘/

e

19 4) NS. (a) A nonutility affiliate that/is engaged in residential
_ , R
20 construction onlthe effective date of this paragraph .... [revisgr inserts date], may

. ' .
rhintain passive ownErsh po Do ap-iQre o-any o BNOlLIOWIRg

{s)

A comime. 18 nstru Hon ’je v NSE E. l.'l"vv:‘ PO .c-'n.
cofiadeuction projoct— ' A
: ' in //;,W(“o'g

Comsfructiom puer 40)&'%
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(b) A public utility or nonutility afﬁliéte lﬁay éﬁgagé in résideptigl real estate
development- at a brownfields facility'or site. o o ) o
(5) PRIVATE CAUSE OF ACTION. A.ny public utility or nonutility affiliate that does,
causes or perrqits to be done ahy action prohibited under this section or fails to
comply with any requirement specified in this section is liable to aliy person injured
thereby in the amount of damages sustained in consequence of the prohibited action

or failure to comply.
(6) CoONSTRUCTION.. This section shall be strictly construed to limit the

permitted activities of a public utility and a nonutility affiliat

S . &}
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b INSERT (o-1 7

ENES SPNENDMEN

BLY AMENDMENT3,
TOA1999 ASSEMBLY BILL 389

ApADe logdtiofs indigated, amepd'thg amendment as follows:

1/ Dhge 1 Aing/l: after thif line ingert:

~

3 &. Pagd2/line 18:issi ns,” ifisert “real estate hctiyities by ce
publc utilities/and affiliateg;”.”.

s

1v$EART T “Engage” does not include taking an action necessary to protect an ownership

- . . .
2! l/é interest in an entxty.@"a'

(wsear® the
-1 10 05;;) “Entity” has the meaning given in s. 180.0103 (8).
11 (dr) “Financial support” includes investments, loans and gran

- ]M/We : delete “pr chinlg d’ —



1999 — 2000 Legislature , -2- NH)K:leémxzfg

1 age 3, liffe 22X “followti “in this state”.

2 . , Tafter t ne insert:
] - S
3 - 4‘{;) Directly or indirectly own in any chain of successive ownership 50% or more
IvEER : ‘

Y-| (1,/ of the ownefship interest of an entity that engages in property managément for a 3rd
party, real estate practice, residential real estate development or residential or

6 commercial construction.@}'

6g./aA'cquiril‘lg or disposing of property or interests in property if the acquisition

or disposition is related to the operation of a public utility and the acquisition or
10 disposition satisfies one of the following:

11 a. The acquisition or disposition is conducted under a contract with a 3rd party
12 that is engaged in real estate practice.

13 " b. The acquisition or disposition is conducted by an individual engaged in real

14 estate practice or employed by a public utility.@}

al , U . del n
ag f e&: ; 2.™ an ute-Sle
A\ Pagé€5, line-13-deldte li
18 ‘{Providing financial support for the purpose of economic development to 3rd

N

19 parties that are engaged in an activity specified in sub. (2) (a) to (d). The public utility
20 or nonutility subsidiary may profit directly from that activity only through receipt

21 of profits that are incidental to the economic development project or interest earned

22 ona loa.rgf,}’a'

/



own in any chain of successive ownership 50% or more of the ownership interest of

an entity that hires a 3rd party to engage in residential construction or commercial
construction that is incidental to residential construction, except that the nonutility

affiliate may not actively participate in the daily operations or daily business

decisions of the entit;@’o'

g o® =9 O
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ASSEMBLY SUBSTITUTE AMENDMENT,
TO 1999 ASSEMBLY BILL 389

AN ACT to repeal 196.485 (3) (bm) and 196.795 (5) (pm) 1. (intrv.); to renumber

196.025, 196.485 (1) (dm) 1., 196.795 (5) (p) 1., 2., 3. and 4., 196.795 (5) (pm) 1.
a., 196.795 (5) (pm) 1. b. and 196.795 (5) (pm) 1. c.; to renumber and amend
196.485 (1) (dm) 3., 196.795 (5) (pm) 2. and 196.795 (5) (pm) 3.; to amend 76.28
(1) (d), 76.28 (1) (e) (intro.), 76.28 (2) (¢) (intro.), 76.28 (2) (d), 196.485 (1) (dm)
(intro.), 196.485 (2) (a) (intro.), 196.485 (4) (a) (intro.), 196.491 (3m) (b) 2.,
196.494 (3), 196.52 (3) (a), 196.795 (1) () 1., 196.795 (1) (g) 2., 196.795 (5) () 1.,
196.795 (11) (b) and 200.01 (2); to repeal and recreate 196.485 (title); and to
create 16.969, 20.505 (1) (ge), 20.505 (1) (gs), 76.28 (1) (e) 5., 76.28 (1) (j), 76.28
(2) (e), 196.025 (3), 196.192, 196.374 (4), 196.378, 196.485 (1) (am), 196.485 (1)
(be), 196.485 (1) (bs), 196.485 (1) (dm) 2., 196.485 (1) (do), 196.485 (1) (dg),
196.485 (1) (dr), 196.485 (1) (ds), 196.485 (1) (dt), 196.485 (1) (dv), 196.485 (1)
(em), 196.485 (1) (fe), 196.485 (1) (ge), 196.485 (1) (gm), 196.485 (1) (), 196.485
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(1m), 196.485 (2) (ar), 196.485 (2) (bx), 196.485 (2) (d), 196.485 (3m), 196.485
(4) (am), 196.485 (5), 196.485 (6), 196.485 (6m), 196.485 (7), 196.485 (8),
196.487, 196.491 (3) (d) 3r., 196.491 (3) (d) 3t., 196.491 (3) (gm), 196.491 (3g),
196.494 (5), 196.795 (1) (h) 3., 196.795 (1) (p), 196.795 (6m) (title), 196.795 (6m)
(a) (intro.), 196.795 (6m) (a) 1., 196.795 (6m) (a) 2., 196.795 (6m) (a) 4., 196.795
(6m) (b) (title), 196.795 (6m) (e), 196.795 (11) (c), 196.796 and 196.807 of the

_ statutes; relating to: control and ownership of transmission facilities by a

transmission company and a Midwest independent system operator, ownership
of nonutility assets by a public utility holding company, investments in
transmission facilities, offers of employment to certain public utility and

nonutility affiliates employes, fees and approvals for certain high—voltage

transmission lines, construction of certain electric transmission facilities,

reports on reliability status of electric utilities, state participation in a regional
transmission need and siting compact, market—based compensation, rates and
contracts for electric customers, real estate activities by certain public utilities
and affiliates, imposing requirements on the use of renewable resources by
electric utilities and cooperatives, requiring the exercise of rule-making

authority and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 16.969 of the statutes is created to read:

16.969 Fees for certain high-voltage transmission lines. (1) In this

section:

(a) “Commission” means the public service commission.
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(b) “High—voltage transmission line” means a high—voltage transmission line,
as defined in s. 196.491 (1) (f), that is designed for operation at a nominal 'Voltage of
345 kilovolts or more.

(2) The department shall promulgate rules that require a person who is issued
a certificate of public convenience and necessity by the commission under s. 196.491
(8) for a high—voltage transmission line to pay the department the following fees:

(a) An annual impact fee in an amount equal to 0.3% of the cost of the
high—voltage transmission line, as determined by the commission under s. 196.491
(3) (gm).

(b) A one-time environmental impact fee in amount equal to 5% of the cost of
the high-voltage transmission line, as determined by the commission under s.
196.491 (3) (gm).

(8) () The department shall distribute the fees that are paid by a person under
the rules promulgated under sub. (2) (a) to each town, village and city that is
identified by the commission under s. 196.491 (3) (gm) in proportion to the amount
of investment that is allocated by the commission under s. 196.491 (3) (gm) to each
such town, village and city.

(b) The fee that is paid by a person under the rules promulgated under sub. (2)
(b) shall be distributed as follows:

1. The department shall pay'50% of the fee to each county that is identified by
the commission under s. 196.491 (3) (gm) in proporlion tv the amount of investment
that is allocated by the commission under s. 196.491 (3) (gm) to each such county.

2. The department shall pay 50% of the fee tb each town, village and city that

is identified by the commission under s. 196.491 (3) (gm) in proportion to the amount
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' SECTION 1

of investment that is allocated by the commission under s. 196.491 (3) (gm) to each
such town, village and city.

(4) A county, town, village or city that receives a distribution under sub. (3) (b)
may use the distribution only for park, conservancy, wetland or other similar
environmental programs.

SECTION 2. 20.505 (1) (ge) of the statutes is created to read:

20.505 (1) (ge) High-voltage transmission line annual impact fee distributions.
All moneys received from the payment of fees under the rules promulgated under s.
16.969 (2) (a) for distributions to to towns, villages and cities under s. 16.969 (3) (a).

SECTION 3. 20.505 (1) (gs) of the statutes is created to read:

20.505 (1) (gs) High—voltage transmission line environmental impact fee
distributions. All moneys received from the payment of fees under the rules
promulgated under s. 16.969 (2) (b) for distributions to counties, towns, villages and
cities under s. 16.969 (3) (b).

SECTION 4. 76.28 (1) (d) of fhe statutes is amended to read:

76.28 (1) (d) “Gross revenues” for a light, heat and power company other than
a qualified wholesale electric company or a transmission company means total
operating revenues as reported to the public service commission except revenues for
interdepartmental sales and for interdepartmental rents as reported to the public
service commission and deductions from the sales and use tax under s. 77.61 (4),
except that the company may subtract from revenues either the actual cost of power
purchased for resale, as reported to the public service commission, by a light, heat
and power company, except a municipal light, heat and power company, that
purchases under federal or state approved wholesale rates more than 50% of its

electric power from a person other than an affiliated interest, as defined in s. 196.52
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SECTION 4

(1), if the revenue from that purchased electric power is included in the seller’s gross
revenues or the following percentages of the actual cost of power purchased for
resale, as reported to the public service commission, by a light, heat and power
company, except a municipal light, heat and power company that purchases more
than 90% of its power and that has less than $50,000,000 of gross revenues: 10% for
the fee assessed on May 1, 1988, 30% for the fee assessed on May 1, 1989, and 50%
for the fee assessed on May 1, 1990, and thereafter. For a qualified wholesale electric
company, “gross revenues” means total business revenues from those businesses

included under par. (e) 1. to 4. For a transmission company, “gross revenues” means

total operating revenues as reported to the public service commission, except
revenues for transmission service that is provided to a public utility that is subject

to the license fee under sub. (2) (d), to a public utility, as defined in s. 196.01 (5), or

to a cooperative association organized under ch. 185 for the purpose of providing

electricity to its members only.

SECTION 5. 76.28 (1) (e) (intro.) of the statutes is amended to read:
76.28 (1) (e) (intro.) “Light, heat and power companies” means any person,
association, company or corporation, including corporations described in s. 66.069 (2)

and including, qualified wholesale electric companies and transmission companies

and except only business enterprises carried on exclusively either for the private use
of the person, association, company or corporation engaged in them, or for the private
use of a person, association, company or corporation owning a majority of all
outstanding capital stock or who control the operation of business enterprises and
except electric cooperatives taxed under s. 76.48 that engage in any of the following
businesses: |

SECTION 6. 76.28 (1) (e) 5. of the statutes is created to read:
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76.28 (1) (e) 5. Transmitting electric current for light, heat or power.

SECTION 7. 76.28 (1) (j) of the statutes is created to read:

76.28 (1) (j) “Transmission company” has the meaning given in s. 196.485 (1)
(ge). |

SECTION 8. 76.28 (2) (¢) (intro.) of the statutes is amended to read:

76.28 (2) (c) (intro.) For Except as provided under par. (e), for private light, heat
and power companies for 1986 and thereafter, an amount equal to the apportionment
factor multiplied by the sum of:

SECTION 9. 76.28 (2) (d) of the statutes is amended to read:

76.28 (2) (d) For Except as provided under par. (e), for municipal light, heat and
power companies, an amount equal to the gross revenues, except gross revenues from
operations within the municipality that operates the company, multiplied by the
rates under par. (b) or (¢).

SECTION 10. 76.28 (2) (e) of the statutes is created to read:

76.28 (2) (e) For transmission conipanies, an amount equal to the gross
revenues multiplied by the rates under par. (¢).

SECTION 11. 196.025 of the statutes is renumbered 196.025 (1).

SECTION 12. 196.025 (3) of the statutes is created to read:

196.025 (8) The commission shall promulgate rules establishing requirements
and procedures for electric utilities, as defined under s. 196.491 (1) (d), to file reports
with the commission, on a frequency that the commission determines is reasonably
necessary, on their current reliability status, including the status of operating and
planning reserves, available transmission capacity and outages of major operational
units and transmission lines. A report filed under the rules promulgated under this

subsection is subject to inspection and copying under s. 19.35 (1), except that the
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commission may withhold the report from inspection and copying for a period of time
that the commission determines is reasonably necessary to prevent an adverse
impact on the supply or price of energy in this state.

SECTION 13. 196.192 of the statutes is created to read:

196.192 Market-based compensation, rates and contracts. (1) In this
section, “electric public utility” means a public utility whose purpose is the
generation, distribution and sale of electric energy.

(2) No later than March 1, 2000, each investor—owned electric public utility
shall do each of the following:

(a) File with the commission rates that result in customers receiving
market—based compensation for voluntary interruptions of firm load during peak
periods of electric nse.

(b) File with the commission market-based pricing options and options for
individual contracts that allow a retail customer, through service from its existing
public utility, to receive market benefits and subject itself to market risks for the
customer’s purchases of capacity or energy.

(8) (a) The commission shall approve market-based rates that are consistent
with the options specified in sub. (2), cxcept that the commission may not approve
a market—based rate unless the commission determines that the rate will not harm
shareholders of the investor—owned electric public utility or customers who are not
subject to the rate.

(b) Nothing in s. 196.20, 196.21, 196.22, 196.37, 196.60 or 196.604 prohibits the

commission from approving a filing under sub. (2) or approving market-based rates

under par. (a).
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(4) Subject to any approval of the commission that is necessary, an electric
public utility that is not an investor—owned electric public utility may implement
market—based rates approved under sub. (3) (a) or implement the options in filings
under sub. (2) that are approved by the commission.

SECTION 14. 196.374 (4) of the statutes is created to read:

196.374 (4) The commission shall require each utility to include as a separate
charge on a customer’s bill the cost to the customer of the amount that the utility
spends on programs funded under sub. (1) for low—income assistance, including
low—income weatherization and writing off uncollectibles and arrearages; énergy
conservation and efficiency; environmental research and development; and
renewable resoufces.

SECTION 15. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that derives energy from wood or plant
material or residue, biological waste, crops grown for use as a resource or landfill
gases. “Biomvass” does not include garbage, as defined in s. 289.01 (9), or
nonvegetation-based industrial, commercial or household waste, except that
“biomass” includes refuse—derived fuel used for a renewable facility that was in
service in this state before January 1, 1998.

(b) “Conventional resource” means a resource that derives energy from coal, oil,
nuclear power or natural gas, except for natural gas used in a fuel cell.

(bm) “Department” means the department of administration.

(¢) “Electric provider” means an electric utility or retail electric cooperative.

(d) “Electric utility” means a public utility that sells electricity at retail. For

purposes of this paragraph, a public utility is not considered to sell electricity at
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retail solely on the basis of its ownership or operation of a retail electric distribution
system.

(e) “Excludable renewable capacity” means the portion of an electric provider’s
total renewable capacity that is supplied from renewable facilities that were placed
in scrvice before January 1, 1998, and that, before January 1, 1998, derived
electricity from hydroelectric power, even if the output of the renewable facilities is
used to satisfy requirements under federal law.

() “Nonsystem renewable energy” means the amount of electricity that an
electric provider sells to its retail customers or members and that is supplied or
al]océted under executed wholesale purchase contracts from renewable facilities
that are not owned or operated by the electric provider. “Nonsystem /renewable
energy” does not include any electricity that is not used to satisfy the electric
provider’s retail load obligations.

(g) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource. “Renewable facility”
includes a facility the installation or operation of which is required under federal law,
but does not include a facility the installation or operation of which is required under
the laws of another state even if the installation or operation of the facility is also
required under federal law.

(h) “Renewable resource” means any of the following:

1. A resource that derives electricity from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave action.

¢. Solar thermal electric or photovoltaic energy.

d. Wind power.
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e. Geothermal technology.

g. Biomass.

Im. A resource with a capacity of less than 60 megawatts that derives
electricity from hydroelectric power.

2. Any other resource, except a conventional resource, that the commission
designates as a renewable resource in rules promulgated under sub. (4).

(i) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

(j) “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized
under ch. 185 that sells electricity at retail to its members only. For purposes of this
paragraph, a cooperative association is not considered to sell electricity at retail
solely on the basis of its ownership or operation of é retail electric distribution
system.

(n) “System renewable energy” means the amount of electricity that an electric
provider sells to its retail customers or members and that is supplied by renewable
facilities owned or operated by the electric provider.

(0) “Tbtal renewable energy” means the sum of an electric provider’s system and
nonsystem renewable energy.

(2) RENEWABLE RESOURCE ENERGY. (a) Each electric provider shall provide to its
retail electric customers or members total renewable energy in at least the following
percentages of its total retail energy sales, either directly or through renewable
resource credits from another electric provider: |

1. By December 31, 2000, 0.5%.

2. By December 31, 2002, 0.85%.
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3. By December 31, 2004, 1.2%.

4. By December 31, 2006, 1.55%.

5. By December 31, 2008, 1.9%.

6. By December 31, 2010, 2.2%.

(b) For purposes of determining compliance with par. (a):

1. Total retail energy sales shall be calculated on the basis of an average of an
electric provider’s retail energy sales in this state during the prior 3 years.

2. The amount of electricity supplied by a renewable facility in which biomass
and conventional fuels are fired together shall be equal to the product of the
maximum amount of electricity that the facility is capable of generating and the ratio
of the British thermal unit content of the biomass fuels to the British thermal unit
content of both the biomass and conventional resource fuels.

3. Any excludable renewable energy that exceeds 0.6% of an electric provider’s
total retail energy sales shall be excluded from the electric provider’s total renewable
energy.

(¢) No later than April 15 annually, an electric provider shall submit a report
to the department that describes the electric provider’s compliance with par. (a).
Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of energy supplied to an electric provider. The
department may specify the documentation that is required to be included with
reports submitted under this paragraph.

(d) The commission shall allow an electric utility to recover from ratepayers the
cost of providing total renewable energy to its retail customers or members in

amounts that equal or exceed the percentages specified in par. (a). Subject to any
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approval of the commission that is necessary, an electric utility may recover costs
under this paragraph by any of the (ollowing methods:

1. Allocating the costs equally to all customers or members on a kilowatt—hour
basis.

2. Establishing alternative price structures, including price structures under
which customers or members pay a premium for renewable energy.

3. Any combination of the methods specified in subds. 1. and 2.

(e) 1. This subsection does not apply to any of the following:

a. An electric provider that provides more than 10% of its summer peak demand
in this state from renewable facilities.

b. An electric provider that provides more than 10% of its summer peak demand
from renewable resources.

2. For purposes of calculating the percentages under subd. 1., an electric
provider may include renewable facilities located in this or another state and
renewable facilities located on its or another electric provider’s system.

3. Notwithstanding subd. 1., this subsection applies to an electric provider
unless the electric provider provides documentation to the commission that
establishes, to the satisfaction of the commission, that the electric provider satisfies
the requirements under subd. 1. a. or b.

(3) RENEWABLE RESOURCE CREDITS. (a) An electric provider that provides total
renewable energy to its retail electric customers or members in excess of the
percentages specified in sub. (2) (a) 1. to 6. may, in the applicable year, sell to any
other electric provider a renewable resource credit or a portion of a renewable
resource credit at any negotiated price. Alternatively, an electric provider may use

a renewable resource credit or portion of a renewable resource credit in a subsequent
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year to establish compliance with sub. (2) (a). The commission shall promulgate
rules that establish requirements for calculating the amount of a renewable resource

credit.

(b) The commission may promulgate rules that establish requirements and -

procedures for a sale under par. (a).

(4) RuLES. The commission may promulgate rules that designate a resource,
except for a conventional resource, as a renewable resource in addition to the
resources specified in sub. (1) (g) 1. and 1m.

(5) PENALTY. Any person who violates sub. (2) or any wholesale supplier who
provides an electric provider with a false or misleading certification regarding the
sources or amounts of energy supplied to the electrie provider shall forfeit not less
than $5,000 nor more than $500,000. Forfeitures under this subsection shall be
enforced by action on behalf of the state by the attorney general. A court imposing
a forfeiture under this subsection shall consider all of the following in determining
the amount of the forfeiture:

(a) The appropriateness of the forfeiture to the person’s or wholesale supplier’s
volume of business.

(b) The gravity of the violation.

(¢) Whether a violation of sub. (2) is due to circumstances beyond the violator’s
control.

SECTION 16. 196.485 (title) of the statutes is repealed and recreated to read:

196.485 (title) Transmission system requirements.

SECTION 17. 196.485 (1) (am) of the statutes is created to read:
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v196.485 (1) (am) “Contribute a transmission facility” means to divest a person’s
interest in the transmission facility and to transfer ownership of the transmission
facility and associated deferred tax reserves to another persbn.

SECTION 18. 196.485 (1) (be) of the statutes is created to read:

196.485 (1) (be) “Director” means, with respect to a transmission company
organized as a corporation under ch. 180, a member of the board of directors of the
transmission company.

SECTION 19. 196.485 (1) (bs) of the statutes is created to read:

196.485 (1) (bs) “Electric utility” has the meaning given in s. 196.491 (1) (d).

SECTION 20. 196.485 (1) (dm) (intro.) of the statutes is amended to read:

196.485 (1) (dm) (intro.) “Independent transmission owner” means:

1m. Means a person that satisfies each of the following:

SECTION 21. 196.485 (1) (dm) 1. of the statutes is renumbered 196.485 (1) (dm)
Im. a.

SECTION 22. 196.485 (1) (dm) 2. of the statutes is created to read:

196.485 (1) (dm) 2. Does not include the transmission company.

SECTION 23. 196.485 (1) (dm) 3. of the statutes is renumbered 196.485 (1) (dm)
1m. b. and amended to read:

196.485 (1) (am) 1m. b. The person is not an affiliated interest of a person
specified in subd. 3 1m. a.

SECTION 24. 196.485 (1) (do) of the statutes is created to read:

196.485 (1) (do) “Land right” means any right in real property, including fee
simple ownership or a right-of-way or easement, that has been acquired for a
transmission facility that is located or intended to be located on the real property.

SECTION 25. 196.485 (1) (dq) of the statutes is created to read:
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196.485 (1) (dg) “Manager” means, with respect to a transmission company
organized as a limited liability company under ch. 183, a manager, as defined in s.
183.0102 (13), of the transmission company.

SECTION 26. 196.485 (1) (dr) of the statutes is created to read:

196.485 (1) (dr) “Merger enforcement policy” mcans the enforcement policy of
the federal deiaartment of justice and the federal trade commission regarding
horizontal acquisitions and mergers that are subject to 15 USC 1, 18 or 45.

SECTION 27. 196.485 (1) (ds) of the statutes is created to read:

196.485 (1) (ds) “Midwest independent system operator” means the
independent system operator the establishment of which the federal energy
regulatory commission has conditionally authorized in an order issued on September
16, 1998, or the successor to such independent system operator.

SECTION 28. 196.485 (1) (dt) of the statutes is created to read:

196.485 (1) (dt) “Nontransmission utility security holder” means a security
holder that is not a transmission utility security holder.

SECTION 29. 196.485 (1) (dv) of the statutes is created to read:

196.485 (1) (dv) “Organizational start—up date” means, with respect to a
transmission company that is organized as a limited liability company under ch. 183,
the date on which the articles of organization become effective under s. 183.0111 or,
with respect to a transmission company that is organized as a corporation under ch.
180, the date on which the articles of incorporation become effective under s.
180.0123.

SECTION 30. 196.485 (1) (em) of the statutes is created to read:

196.485 (1) (em) “Retail electric cooperative” means a cooperative that provides

retail electric service to its members.
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SECTION 31. 196.485 (1) (fe) of the statutes is created to read:

196.485 (1) (fe) “Security” means, with respect to a transmission company
organized as a corporation under ch. 180, a share, as defined in s. 180.0103 (15), and,
with respect to a transmission company organized as a limited liability company
under ch. 183, a limited liability company interest, as defined irrs. 183.0102 (11).

SECTION 32. 196.485 (1) (ge) of the statutes is created to read:

196.485 (1) (ge) “Transmission company” means a corporation organized under
ch. 180 or a limited liability company organized under ch. 183 that has as its sole
purpose the planning, constructing, operating, maintaining and expanding of
transmission facilities that it owns to provide for an adequate and reliable
transmission system that meets the needs of all users that are dependent on the
transmission system and that supports effective competition in energy markets
without favoring any market participant.

SECTION 33. 196.485 (1) (gm) of the statutes is created to read:

196.485 (1) (gm) “Transmission dependent utility” means an electric utility
that is not a transmission utility and that is dependent on the transmission system
of another person for delivering electricity to the public utility’s customers.

SECTION 34. 196.485 (1) (j) of the statutes is created to read:

196.485 (1) (j) “Transmission utility security holder” means a person that is a
security holder of a transmission company, is an investor—owned transmission utility
in the transmission area and has contributed its transmission facilities to the
transmission company.

SECTION 35. 196.485 (1m) of the statutes is created to read:

196.485 (1m) DUTY TO PROVIDE TRANSMISSION SERVICE. (a) The duty of any

electric utility that has contributed its transmission facilities to the transmission
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company to finance, construct, maintain or operate a transmission facility shall
terminate on the date, as determined by the commission under sub. (2) (d), that the
transmission company begins operations.

(b) After beginning operations, the transmission company shall have the
exclusive duty to provide transmission service in those areas in which transmission
facilities have been contributed. The duty under this paragraph shall terminate oﬁ
the date, as determined by the commission under sub. (2) (d), that the Midwest
independent system operator begins operations.

(c) After beginning operations, the Midwest independent system operator shall
have the exclusive duty to provide transmission service in the transmission area and
shall ensure that each transmission facility in the transmission area that is under
its operational control is planned, constructed, operated, maintained and controlled
as part of a single transmission system.

SECTION 36. 196.485 (2) (a) (intro.) of the statutes is amended to read:

196.485 (2) (a) (intro.) By June 30, 2000, if a transmission utility has not
transferred control over its transmission facilities to an independent system
operator that is approved by the applicable federal agency or divested, with approval
of the applicable federal agency and, for a public utility, the commission, its interest
in its transmission facilities to an independent transmission owner, the commission
shall, subject to pas: pars. (am) and (ar), order the transmission utility to apply to the
applicable federal agency to do one of the following:

SECTION 37. 196.485 (2) (ar) of the statutes is created to read:

| 196.485 (2) (ar) The commission shall waive the requirement to issue an order
against a transmission utility under par. (a) if the transmission utility shows, to the

satisfaction of the commission, that a transfer of its transmission facilities to the
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Midwest independent system operator may have the effect of jeopardizing the
tax—exempt status of the transmission utility or its securities under the Internal
Revenue Code. A waiver under this paragraph shall be in effect until the commission
determines that the proposed transfer does not have the effect described in this
paragraph.

SECTION 38. 196.485 (2) (bx) of the statutes is created to read:

196.485 (2) (bx) If the Midwest system operator fails to commence operations
or ceases operations, the requirements of this section that apply to the Midwest
independent system operator shall apply to any other independent system operator
or regional transmission organization that is authorized under federal law to operate
in this state. The commission shall require that any transfer of transmission
facilities to such independent system operator or regional transmissjon organization
satisfies the requirements of thié section.

SECTION 39. 196.485 (2) (d) of the statutes is created to read:

196.485 (2) (d) The commission shall determine each of the following:

1. The date on which the transmission company begins operations.

2. Whether the Midwest independent system operator has begun operations
and the date on which such operations have begun.

SECTION 40. 196.485 (3) (bm) of the statutes is repealed.

SECTION 41. 196.485 (3m) of the statutes is created to read:

196.485 (3m) TRANSMISSION COMPANY. (a) Duties. 1. The transmission company
shall do each of the following:

a. Apply for any approval under state or federal law that is necessary for the

transmission company to begin operations no later than November 1, 2000.
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b. Subject to any approval required under state or federal law, contract with
each transmission utility that has transferred transmission facilities to the
transmission company for the transmission utility to provide reasonable and
cost—effective operation and maintenance services to the transmission company
during the 3—year period after the transmission cémpany first begins operations.
The transmission company and a transmission utility may, subject to any approval
required under federal or state law, agree to an extension of such 3—year period.

c. Assume the obligations of a transmission utility that has transferred
ownership of its transmission facilities to the transmission company under any
agreement by the transmission utility to provide transmission service over its
transmission facilities or credits for the use of transmission facilities, except that the
transmission company may modify such an agreement to the extent allowed under
the agreement and to the extent allowed under state or federal law.

d. Apply for membership in the Midwest independent system operator as a
single zone for pricing purposes that includes the transmission area and, upon a
determination by the commission under sub. (2) (d) that the Midwest independent
system operator has begun operations, transfer operational control of the
transmission company’s transmission facilities to the Midwest independent system
operator.

e. Remain a member of the Midwest independent system operator, or any
independent system operator or regional transmission organization that has been
approved under federal law to succeed the Midwest independent system operator, for
at least the 6-year transition period that is specified in the agreement conditionally
approved by the federal energy regulatory commission that establishes the Midwest

independent system operator.
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f. Except as provided in subd. 4., elect to be included in a single zone for the
purpose of any tariff administered by the Midwest independent system operator.

2. The transmission company may not do any of the following:

a. Sell or transfer its assets to, or merge its assets with, another person, unless
the assets are sold, transferred or merged on an integrated basis and in a manner
that ensures that the transmission facilities in the transmission area are planned,
constructed, operated, maintained and controlled as a single transmission system.

b. Bypass the distribution facilities of an electric utility or provide electric
service directly to a retail customer.

c. Own electric generation facilities or sell, market or broker electric capacity
or energy in a relevant wholesale or retail market as determined by the commission,
except that, if authorized or required by the federal energy regulatory commission,
the transmission company may procure or resell ancillary services obtained from 3rd
parties, engage in redispatch activities that are necessary to relieve transmission
constraints or operate a control area.

3. Notwithstanding subd. 1. a., the transmission company may not begin
operations until it provides an opinion to the commission from a nationally -
recognized investment banking firm that the transmission company is able to
finance, at a reasonable cost, its start—up costs, working capital and operating
expenses and the cost of any new facilities that are planned.

4. If the transmission charges or rates of any transmission utility in the

transmission area are 10% or more below the average transmission charges or rates

- of the transmission utilities in the transmission area on the date, as determined by

the commission, that the last public utility affiliate files a commitment with the

commission under sub. (5) (a) 2., the transmission company shall, after consulting
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with each public utility affiliate that has filed a commitment under sub. (5) (a) 2.,
prepare a plan for phasing in a combined single zone rate for the purpose of pricing
network use by users of the transmission system operated by the Midwest
independent system operator and shall seek plan approval by the federal energy
regulatory commission and the Midwest independent system operator. A plan under
this subdivision shall phase in an average—cost price for the combined single zone in
equal increments over a 5-year period, except that, under the plan, transmission
service shall be provided to all users of the transmission system on a single-zone
basis during the phase—in period.

(b) Powers. The transmission company may do any of the following:

1. Subject to the approval of the commission under s. 196.491 (3), construct and
own transmission facilities, including high—voltage transmission lines, as defined in
s. 196.491 (1) (D), in the transmission area or in any other area of the state in which
transmission facilities that have been contributed to the transmission company are
located. This subdivision does not affect the right or duty of an electric utility that
is not located in the transmission area or that has not contributed its transmission
facilities to the transmission company to construct or own transmission facilities.

2. Subject to any approval required undef state or federal law, purchase or
acquire transmission facilities in addition to the transmission facilitieSA contributed
under sub. (5) (b).

(¢c) Organization. The articles of organization, as defined in s. 183.0102 (1), of
a transmission company that is organized as a limited liability company under ch.
183 or the bylaws of a transmission company that is organized as a corporation under

ch_ 180 shall provide for each of the following:
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1. That the transmission company has no less than 5 nor more than 14
managers or directors, except that the articles of organization or bylaws may allow
the requirements of this subdivision to be modified upon a unanimous vote of the
managers or directors during the 10—year period after the organizational start—up
date or upon a two—thirds vote of the board of directors or managers after such
10—year period.

2. That at least 4 managers or directors of the transmission company have
staggered 4-year terms, are elected by a majority vote of the security holders and are
not directors, employes or independent contractors of a person engaged in the
production, sale, marketing, transmission or distribution of electricity or natural gas
or of an affiliate of such a person.

3. That. during the 10—year period after the organizational start—up date, each
of the following is satisfied, subject to the limitation on the number of managers or
directors under subd. 1.:

a. Each nontransmission utility security holder that owns 10% or more of the
outstanding voting securities of the transmission company may appoint one
manager or director of the transmission company for a one-year term, except that
the requirements of this subd. 3. a. may be modified upon a unanimous vote of the
managers or directors.

b. Each group of nontransmission utility security holders that, as a group, owns
10% or more of the outstanding voting securitics of the transmission company may
appoint one manager or director of the transmission company for a one-year term
if the group has entered into a written agreement regarding the appointment and the

group files the agreement with the secretary of the transmission company, except



s~ W

op]

10
11
12
13
14
15
16
17
18
19
20
21
22

23

1999 — 2000 Legislature -23 - M&giﬁ’;(ﬁg

SECTION 41

that the requirements of this subd. 3. b. may be modified upon a unanimous vote of
the managers or directors.

c. Each person that receives at least 5% of the voting securities of the
transmission company under sub. (6) (a) or (b) may appoint one manager or director
of the transmission company for a one—year term if the person continues to hold at
least a 5% equity interest in the transmission company during the one-year term.

d. Each transmission utility security holder may appoint one manager or
director of the transmission company for a one—year term.

4. That, during the 5—year period after the organizational start—up date, no
public utility affiliate that contributes transmission facility assets to the
transmission company under sub. (5) (b) and no affiliate of such a public utility
affiliate may increase its percentage share of the outstanding securities of the
transmission company prior to any initial issuance of securities by the transmission
company to any 3rd party other than a 3rd party exercising its right to purchase
securities under sub. (6) (b), except that this subdivision does not apply to securities
that are issued by the transmission company in exchange for transmission facilities
that are contributed in addition to the transmission facilities that are contributed
under sub. (5) (b) and except that the requirements of this subdivision may be
modified upon a unanimous vote of the managers or directors.

5. That, beginning 3 years after the organizational start-up date, any holder
of 10% or more of the securities of the transmission company may require the
transmission company to comply with any state or federal law that is necessary for

the security holder to sell or transfer its shares.
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(d) Commission jurisdiction. The transmission company is subject to the
jurisdiction of the commission except to the extent that it is subject to the exclusive
jurisdiction of the federal energy regulatory commission.

SECTION 42. 196.485 (4) (a) (intro.) of the statutes is amended to read:

196.485 (4) (a) (intro.) -A- Except as provided in par. (am), a transmission utility
may not transfer control over, or divest its interest in, its transmission facilities to
an independent system operator or independent transmission owner unless, to the
satisfaction of the commission, each of the following requirements is satisfied:

SECTION 43. 196.485 (4) (am) of the statutes is created to read:

196.485 (4) (am) Each transmission utility in the transmission area that is a
public utility shall become a member of the Midwest independent system operator
no later than June 30, 2000, and shall transfer operational control over its
transmission facilities to the Midwest independent system operator. Each such
transmission utility that has not contributed its transmission facilities to the
transmission company shall elect to become part of the single zone for pricing
purposes within the Midwest independent system operator and any phase—in plan
prepared under sub. (3m) (a) 4.

SECTION 44. 196.485 (5) of the statutes is created to read:

196.485 (5) PUBLIC UTILITY AFFILIATES. (a) Asset cap exception. Section 196.795
(6m) (e) does not apply to the eligible assets of a nonutility affiliate in a holding
company system unless each public utility affiliate in the holding company system
does each of the following:

1. Petitions the commission and the federal energy regulatory commission to

approve the transfer of operational control of all the public utility affiliate’s
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transmission facilities in this state and in Iowa, Michigan, Minnesota and Illinois to
the Midwest independent system operator.

2. Files with the commission an unconditional, irrevocable and binding
commitment to cbntribute, no later than June 30, 2000, all of the transmission
facilities that the public utility affiliate owns or operates in this state on the effective
date of this subdivision .... [revisor inserts date], and land rights, to the transmission
company. A ﬁlling under this subdivision shall specify a date no later than June 30,
2000, on which the public utility affiliate will complete the contribution of
transmission facilities.

3. Files with the commission an unconditional, irrevocable and binding.
commitment to contribute, and to cause each entity into which it merges or
consolidates or to which it transfers substantially all of its assets to contribute, any
transmission facility in this state the ownership or control of which it acquires after
the effective date of this subdivision .... [revisor inserts date], and land rights, to the
transmission company.

4. Notifies the commission in writing that the public utility affiliate has become
a member of the Midwest independent system operator, has agreed to transfer its
transmission facilities to the Midwest independent system operator and has
committed not to withdraw its membership prior to the date on which the public
utility affiliate contributes transmission facilities to the transmission company
under par. (b).

5. Petitions the commission and the federal energy regulatory commission to
approve the contributions specified in subds. 2. and 3. and agrees in such a petition

not to withdraw the petition in the event that the commission or the federal energy



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

) LRBs0102/1
1999 — 2000 Legislature - 26 - MDK:kmg:mrc
SECTION 44

regulatory commission conditions its approval on changes that are consistent with
state or federal law.

(b) Contribution of transmission facilities. 1. A public utility affiliate may not
contribute a transmission facility to the transmission company until the q\ommission
has reviewed the terms and conditions of the transfer to determine whether the
transfer satisfies the requirements of this subsection and has issued an order
approving or modifying the terms and conditions of the transfer. An order under this
subdivision that modifies the terms and conditions of a transfer may allow a public
utility affiliate to recover in retail rates any adverse tax consequences of the transfer
as a transition cost.

2. The transmission company and a public utility affiliate that files a
commitment to contribute transmission facilities under par. (a) 2. shall structure the
transfer of the transmission facilities in a manner that satisfies each of the following:

a. The structure of the transfer avoids or minimizes the material adverse tax
consequences to the public utility affiliate that result from the transfer and avoids
or minimizes material adverse consequences on public utility rates that do not arise
out of combining the transmission company’s facilities into a single zone in the
Midwest independent system operator.

b. To the extent practicable, the structure of the transfer satisfies the
requirements of the Internal Revenue Service for a tax—free transfer.

3. The requirements under subd. 2. b. shall, if practicable, be satisfied by the
transmission company’s issuance of a preferred class of securities that provides the
fixed—cost portion of the resulting capital structure of the transmission company.

The transmission company shall issue preferred securities under this subdivision on
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a basis that doeé not dilute the voting rights of the initial security holders relative
to the value of their initial contributions.

4. If the transfer of transmission assets under this paragraph results in a
capital structure of the transmission company in which the percentage of common
equity is matcrially higher than that of the public utility affiliates who made the
transfer, or if the cost of the fixed—cost portion of the capital structure of the
transmission company is materially higher than that of the public utility affiliates
who made the transfer, the public utility affiliates shall enter into a contract with the
transmission company under which the public utility affiliates agree to accept from
the transmission company a return on common equity based upon the equity rate of
return approved by the federal energy regulatory commission and upon an imputed
capital structure that assigns to a portion of the public utility affiliates’ common
equity holdings an imputed debt return that is consistent with the requirements of
this subdivision. A contract under this subdivision shall specify that the public
utility affiliates shall be required to accept the return on common equity described
in this subdivision only until such time that the federal energy regulatory
commission determines that the actual capital structure and capital costs of the
transmission company are appropriate and consistent with industry practice for a
regulated public utility that provides electric transmission service in interstate
commerce.

5. If, at the time that a public utility affiliate files a commitment under par. (a)
2., the public utility affiliate has applied for or obtained a certificate of public
convenience and necessity under s. 196.491 (3) or a certificate under s. 196.49 for the

construction of transmission facilities, the public utility affiliate shall do each of the

following:
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a. Proceed with diligence with respect to obtaining the certificate and, except
as provided in subd. 6., constructing the transmission facilities.

b. If the commission determines that the cost of the transmission facilities is
reasonable and prudent, transfer the transmission facilities to the transmission
company at net book value when construction is completed in exchange for additional
securities of the transmission company on a basis that is consistent with the
securities that were initially issued to the public utility affiliate.

6. If the construction of a transmission facility specified in subd. 5. a. is not
completed within 3 years after a certificate is issued for the transﬁlission facility
under s. 196.49 or 196.491 (3), the transmission company may assume responsibility
for completing construction of the transmission facility. If the transmission company
assumes responsibility for completing construction under this subdivision, the
transmission company shall carry out any obligatibn under any contract entered into
by the public utility with respect to the construction until the éontract is modified or
rescinded by the transmission company to the extent allowed under the contract.

7. Any transmission facilities that are contributed to the transmission
company shall be valued ét net book value at the time of the transfer.

(bm) Lease of transmission facilities. If a public utility affiliate is not able to
contribute its transmission facilities to the transmission company as required under

par. (b) due to merger-related accounting requirements, the public utility affiliate

shall transfer the transmission facilities to the transmission company under a lease

for the period of time during which the accounting requirements are in effect and,
after such requirements are no longer in effect, contribute the transmission facilities
to the transmission company under par. (b). A public utility affiliate that transfers

transmission facilities under a lease under this paragraph does not qualify for the
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asset cap exception under par. (a) unless, during the term of the lease, the public
utility affiliate does not receive any voting interest in the transmission company.

(¢) Contribution of land rights. 1. A public utility affiliate that commits to
contributing land rights to the transmission company under par. (a) 2. shall do each
of the following:

a. Except as provided in subd. 2., if the land right is assigned to a transmission
account for rate—making purposes and is not jointly used for electric and gas
distribution facilities by the public utility affiliate, the public utility affiliate shall
convey or assign at book value all of its interest in the land right to the transmission
company, except that any conveyance or assignment under this subd. 1. a. shall be
subject to the rights of any joint user of the land right and to the right of the public
utility affiliate to nondiscriminatory access to the real estate that is subject to the
land right.

b. If the land right is jointly used, or is intended to be jointly used, for electric
and gas distribution facilities by the public utility affiliate, the public utility affiliate
shall enter into a contract‘ with the transmission company that grants the
transmission company a right to place, maintain, modify or replace the transmission
company’s transmission facilities on the real property that is subject to the land right
during the life of the transmission facilities and the life of any replacements of the
transmission facilities. A right granted in a contract under this subd. 1. b. shall be
paramount to the right of any other user of the land right, except that a right granted
in such a contract shall be on par with the right of the public utility affiliate to use
the land right for electric or gas distribution facilities.

2. If a public utility affiliate is prohibited from making a conveyance or

assignment described in subd. 1. a., the public utility affiliate shall enter into a
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contract with the transmission company that grants the transmission company
substantially the same rights as under such a conveyance or assignment. For
purposes of a contract under this subdivision, a land right shall be valued at book
value, not at market value. |

3. The commission‘ shall resolve any dispute over the contribution of a land
right under subd. 1. or 2., including a dispute over the valuation of such a land right,
unless a federal agency exercises jurisdiction over the dispute. During the pendency
of any dispute that is before the commission or a federal agency, the transmission
company shall be entitled to use the land right that is the subject to the dispute and
shall be required to pay any compensation that is in dispute into an escrow account.

SECTION 45. 196 485 (6) of the statutes is created to read:

196.485 (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES AND RETAIL
ELECTRIC COOPERATIVES. No later than the first day of the 12th month beginning after
the first public utility affiliate files a commitment under sub. (5) (a) 2.:

(a) An electric utility, other than a public utility affiliate, may transfer all of its
integrated transmission facilities to the transmission company on the same terms
and conditions as a contribution of transmission facilities aﬁd land rights by a public
utility affiliate under sub. (5) (b) and (c).

(b) A transmission—dependent utility or retail electric cooperative may
purchase equity interests in the transmission company at a price that is equivalent
to net book value and on terms and conditions that are comparable to those for public
utility affiliates that have contributed transmission facilities to the transmission
company. A purchaser under this paragraﬁh may contribute funds to the
transmission company that are no more than the value of its prorated shares based

on firm electric usage in this state in 1999.
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SECTION 46. 196.485 (6m) of the statutes is created to read:

196.485 (6m) DIVIDENDS, PROFITS AND GAINS. The commission may not treat any
dividend received by a transmission utility from the transmission company or any
gain or profit of a transmission utility from the sale or other disposition of securities
issued by the transmission company as a credit against thc retail revenue
requirements of the transmission utility.

SECTION 47. 196.485 (7) of the statutes is created to read:

196.485 (7) ENFORCEMENT. A wholesale or retail customer of a public utility
affiliate may petition the circuit court for Dane County for specific performance of
a commitment filed under sub. (5) (a) 2. or 3.

SECTION 48. 196.485 (8) of the statutes is created to read:

196.485 (8) PENALTIES. A public utility affiliate that fails to complete the
contribution of transmission facilities to the transmission company by the
completion date specified in the filing under sub. (5) (a) 2. shall forfeit $25,000 for
each day that completion of the contribution is delayed if the transmission company
is legally able to accept the contribution.

SECTION 49. 196.487 of the statutes is created to read:

196.487 Reliability of electric service. (1) DEFINITIONS. In this section:

(a) “Public utility affiliate” has the meaning given in s. 196.795 (1) (L.

(b) “Transmission company” has the meaning given in s. 196.485 (1) (ge).

(2) COMMISSION ORDER. If the commission determines that a public utility
affiliate or the transmission company is not making investments in the facilities
under its control that are sufficient to ensure reliable electric service, the commission
shall order the public utility affiliate or transmission company to make adequate

investments in its facilities that are sufficient to ensure reliable electric service. An
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order under this subsection shall require the public utility affiliate or transmission
company Lo provide security in an amount and form that, to the satisfaction of the
commission, is sufficient to ensure that the public utility affiliate or transmission
company expeditiously makes any investment that is ordered.

(3) CosT RECOVERY. The commission shall allow a public utility affiliate that is
subject to an order under sub. (2) to recover in its retail electric rates the costs that
are prudently incurred in complying with the order.

SECTION 50. 196.491 (3) (d) 3r. of the statutes is created to read:

196.491 (3) (d) 3r. For a high—voltage transmission line that is proposed to
increase the transmission import capability into this state, existing rights—of-way
are used to the extent practicable and the routing and design of the high—voltage
transmission line minimizes environmental impacts in a manner that is consistent
with achieving reasonable electric rates.

SECTION 51. 196.491 (3) (d) 3t. of the statutes is created to read:

196.491 (8) (d) 3t. For a high—voltage transmission line that is designed for
operation at a nominal volﬁage of 345 kilovolts or more, the high-voltage
transmission line provides usage, service or increased regional reliability benefits to
the wholesale and retail customers or members in this state and the benefits of the
high—voltage transmission line are reasonable in relation to the cost of the
high-voltage transmission line.

SECTION 52. 196.491 (3) (gm) of the statutes is created to read:

196.491 (3) (gm) The commission may not approve an application filed after the
effective date of this paragraph .... [revisor inserts date], under this section for a
certificate of public convenience and necessity for a high—voltage transmission line

that is designed for operation at a nominal voltage of 345 kilovolts or more unless the
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approval includes the condition that the applicant shall pay the fees specified in sub.
(3g) (a). If the commission has approved an application under this section for a
certificate of public convenience and necessity for a high—voltage transmission line
that is designed for operation at a nominal voltage of 345 kilovolts or more that was
filed after April 1, 1999, and before the effective date of this paragraph .... [revisor
inserts date], the commission shall require the applicant to pay the fees specified in
sub. (3g) (a). For any application subject to this paragraph, the commission shall
determine the cost of the high—voltage transmission line, identify the counties,
towns, villages and cities through which the high—voltage transmission line is routed
and allocate the amount of investment associated with the high—voltage
transmission line to each such ecounty, town, village and city.

SECTION 53. 196.491 (3g) of the statutes is created to read:

196.491 (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES. (a) A person
who receives a certificate of public convenience and necessity for a high—voltage
transmission line that is designed for operation at a nominal voltage of 345 kilovolts
or more under sub. (3) shall pay the department of administration an annual impact
fee as specified in the rules promulgated by the department of administration under
s. 16.969 (2) (a) and shall pay the department of administration a one-time
environmental impact fee as specified in the rules promulgated by the department
of administration under s. 16.969 (2) (b).

(b) A person that pays a fee under par. (a) may not use the payment to offset
any other mitigation measure that is required in an order by the commission under
sub. (3) regarding the certificate of public convenience and necessity specified in par.
(a).

SECTION 54. 196.491 (3m) (b) 2. of the statutes is amended to read:
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196.491 (3m) (b) 2. The analytical process specified in subd. 1. b. shall, to the

extent practicable, be consistent with the analytical process described in the merger

enforcement policy

USC 1,18 -er45, as defined in s. 196.485 (1) (dr).
SECTION 55. 196.494 (3) of the statutes is amended to read:
196.494 (3) Nelaterthan December-31,-2004,the The commission may shall,

under this subsection, issue an order requiring an electric utility to construct or
procure, on a competitive basis, the construction of transmission facilities specified
by the commission in its order if the commission determines that;based-on-the
rosults of the study under sub.- (2); such construction is necessary to relieve a
constraint on a transmission system and the construction will materially benefit the
customers of the electric utility or other electric utilities or of an independent system
operator, as defined in s. 196.485 (1) (d), or independent transmission owner, as
defined in s. 196.485 (1) (dm).

SECTION 56. 196.494 (5) of the statutes is created to read:

196.494 (5) The governor may, on behalf of this state, enter into an interstate
compact that establishes a joint process for the states in the upper midwest region
of the United States to determine the need for and siting of regional electric
transmission facilities that may affect electric service in this state. The governor
may not enter into a compact under this subsection unless the compact includes
requirements and procedures for establishing each of the following:

(a) Compliance with each state’s environmental and siting standards for
transmission facilities.

(b) A regional need determination for transmission facilities.
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(¢) A mechanism for resolving conflicts between the states regarding the siting
of transmission facilities.

SECTION 57. 196.52 (3) (a) of the statutes is amended to read:

196.52 (3) (a) In this subsection, “contract or arrangement” means a contract
or arrangement providing for the furnishing of management, supervisory,
construction, engineering, accounting, legal, financial or similar services and any
contract or arrangement for the purchase, sale, lease or exchange of any property,
right, or thing, or for the furnishing of any service, property, right, or thing, other
than management, supervisory, construction, engineering, accounting, legal,

financial or similar services, but “contract or arrangement” does not include a

contract or arrangement under which a transmission utility, as defined in s. 196.485
(1) (1). sells or transfers securities, as defined in s. 196.485 (1) (fe), that have been

issued by a transmission company, as defined in s. 196.485 (1) (ge). Except as

provided under par. (b), unless and until the commission gives its written approval,
any contract or arrangement is not valid or effective if the contract or arrangement
is made between a public utility and an affiliated interest after June 7, 1931. Every
public utility shall file with the commission a verified copy of any contract or
arrangement, a verified summary of any unwritten contract or arrangement, and
any contract or arrangement, written or unwritten, which was in effect on June 7,
1931. The commission shall approve a contract or arrangement made or entered into
after June 7, 1931, only if it shall clearly appear and be established upon
investigation that it is reasonable and consistent with the public interest. The
commission may not approve any contract or arrangement unless satisfactory proof
is submitted to the commission of the cost to the affiliated interest of rendering thé

services or of furnishing the property or service to each public utility or of the cost



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LRBs0102/1
1999 — 2000 Legislature - 36— MDK:kmg:mrc
SECTION 57

to the public utility of rendering the services or of furnishing the property or service
to each affiliated interest. No proof is satisfactory under this paragraph unless it
includes the original (or verified copies) of the relevant cost records and other
relevant accounts of the affiliated interest, or an abstract of the records and accounts
or a summary taken from the records and accounts if the commission deems the
abstract or summary adequate. The accounts shall be properly identified and duly
authenticated.‘ The commission, where reasonable, may approve or disapprove a
contract or arrangement without submission of the cost records or accounts.

SECTION 58. 196.795 (1) (g) 1. of the statutes is amended to read:

196.795 (1) (g) 1. As a beneficial owner, to take, hold or acquire 5% or more of

the outstanding voting securities of a public utility, other than a transmission

company, with the unconditional power to vote those securities.

SECTION 59. 196.795 (1) (g) 2. of the statutes is amended to read:

196.795 (1) (g) 2. To exchange or convert 50% or more of the outstanding voting
securities of a public utility, other than a municipality or other political subdivision
or a transmission company, for or into the voting securities of a company organized,
created, appointed or formed by or at the direction of the public utility or of a
subsidiary of such company.

SECTION 60. 196.795 (1) (h) 3. of the statutes is created to read:

196.795 (1) (h) 3. “Holding company” does not include a transmission company.

SECTION 61. 196.795 (1) (p) of the statutes is created to read:

196.795 (1) (p) “Transmission company” has the meaning given in s. 196.485
Do

SECTION 62. 196.795 (5) (i) 1. of the statutes is amended to read:
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196.795 (5) (i) 1. Shall consider the public utility affiliate as a wholly

independent corporation and shall impute a capital structure to the public utility
affiliate and establish a cost of capital for the public utility affiliate on a stand—alone
basis;

SECTION 63. 196.795 (5) (p) 1., 2., 3. and 4. of the statutes are renumbered
196.795 (6m) (b) 1., 2., 3. and 4.

SECTION 64. 196.795 (5) (pm) 1. (intro.) of the statutes is repealed.

SECTION 65. 196.795 (5) (pm) 1. a. of the statutes is renumbered 196.795 (6m)
(a) 3.

SECTION 66. 196.795 (5) (pm) 1. b. of the statutes is renumbered 196.795 (6m)
(a) 5. |

SECTION 67. 196.795 (5) (pm) 1. c. of the statutes is renumbered 196.795 (6m)
(a) 6.

SECTION 68. 196.795 (5) (pm) 2. of the statutes is renumbered 196.795 (6m) (c)
and amended to read:

196.795 (6m) (c) Wholesale merchant plants. The assets of a wholesale

merchant plant shall not be included in the sum of the assets of a public utility
affiliate under par. (p) (b) 1. a., b. or c. and shall not be included in a nonutility
affiliate’s total assets under par. {p) (b) 2. a. if the requirements specified in s. 196.491
(3m) (a) 1. and 2. are satisfied or if the wholesale merchant plant qualifies for the
exemption under s. 196.491 (3m) (e).

SECTION 69. 196.795 (5) (pm) 3. of the statutes is renumbered 196.795 (6m) (d)

and amended to read:

196.795 (6m) (d) Foreign affiliates. The assets of a foreign affiliate shall be

included in the sum of the assets of a public utility affiliate under par. (p) (b) 1. a,,
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b. or c. and shall not be included in a nonutility affiliate’s total assets under par. (p)
(b) 2. a.

SECTION 70. 196.795 (6m) (title) of the statutes is created to read:

196.795 (6m) (title) ASSET CAP.

SECTION 71. 196.795 (6m) (a) (intro.) of the statutes is created to read:

196.795 (6m) (a) Definitions. (intro.) In this subsection:

SECTION 72. 196.795 (6m) (a) 1. of the statutes is created to read:

196.795 (6m) (a) 1. “Contributor public utility affiliate” means a public utility
affiliate that has contributed its transmission facilities to the transmission company
under s. 196.485 (5) (b).

SECTION 73. 196.795 (6m) (a) 2. of the statutes is created to read:

196.795 (6m) (a) 2. “Eligible asset” means an asset of a nonutility affiliate that
is used for any of the following:

a. Producing, generating, transmitting, delivering, selling or furnishing gas,
oil, electricity or steam energy.

b. Providing an energy management, conservation or efficiency product or
service or a demand-side management product or service.

¢. Providing an energy customer service, including metering or billing.

d. Recovering or producing energy from waste materials.

e. Processing waste materials.

f. Manufacturing, distributing or selling products for filtration, pumping water
or other fluids, processing or heating water, handling fluids or other related
activities. |

g. Providing a telecommunications service, as defined in s. 196.01 (9m).

SECTION 74. 196.795 (6m) (a) 4. of the statutes is created to read:
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196.795 (6m) (a) 4. “Generation assets” means assets that are classified as
electric generation assets vn the books of account of a public utility, as determined
by the commission.

SECTION 75. 196.795 (6m) (b) (title) of the statutes is created to read:

196.795 (6m) (b) In general. .

SECTION 76. 196.795 (6m) (e) of the statutes is created to read:

196.795 (6m) (e) Contributor public utility affiliates. 1. The eligible assets of
a nonutility affiliate in a holding company system that includes each of the
contributor public utility affiliates in the holding company system shall not be
included in the sum of the assets of the public utility affiliates under par. (b) 1. a.,
b. or c. and shall not be included in the nonutility affiliate’s total assets under par.
(b) 2. a.

2. For purposes of subd. 1., all of the assets of a nonutility affiliate shall be
considered eligible assets it each of the following is satisfied:

a. The bylaws of the nonutility affiliate or a resolution adopted by its board of
directors specifies that the business of the nonutility affiliate is limited to activities
involving eligible assets.

b. Substantially all of the assets of the nonutility affiliate are eligible assets.

3. The net book value of transmission facility assets that a contributor public
utility affiliate has contributed to a transmission company under s. 196.485 (5) (b)
shall be included in the sum of the assets of the public utility affiliate under par. (b)
1. a.,b. and c. In determining net book value under this subdivision, accumulated

depreciation shall be calculated as if the contributor public utility affiliate had not

contributed the assets.
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4. The net book value of generation assets that a contributor public utility
affiliate has transferred to a person that is not affiliated with the public utility
affiliate pursuant to the order of the commission, a court or a federal regulatory
agency shall be included in the sum of the assets of the public utility affiliate under
par. (b) 1. a., b. and c¢. In determining net book value under this subdivision,
accumulated depreciation shall be calculated as if the contributor public utility
affiliate had not transferred the assets.

SECTION 77. 196.795 (11) (b) of the statutes is amended to read:

196.795 (11) (b) This section shall be deemed to legalize and confirm the
formation, prior to November 28, 1985, of any holding company, which is not itself
a public utility, and shall be deemed to legalize and confirm the operations and
issuances of securities of the holding company, except that nothing in this section
shall be deemed to prevent the commission from imposing reasonable terms,

limitations or conditions on any holding company which are consistent with the

requirements of sub. (5)-4pm) (6m) (c) or (d) or which are consistent with and
necessary to satisfy the requirements of sub. (5) (b) to (o) and (q) to (s) or which relate
to future investments by the holding company unless the holding company owns,
operates, manages or controls a telecommunications utility and does not also own,
opérate, manage or control a public utility which is not a telecommunications utility.

SECTION 78. 196.795 (11) (c) of the statutes is created to read:

196.795 (11) (¢) The commission may not impose upon a holding company the
formation of which is considered to be legalized and confirmed under par. (b) any
term, limitation or condition under par. (b) that establishes the sum of the holding
company’s nonutility affiliate assets at less than 25% of the sum of the holding

company’s utility affiliate assets. For purposes of this paragraph, any term,
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limitation or condition on nonutility affiliate assets shall not apply to the ownership,
operation, management or control of any eligible asset, as defined under sub. (6m)
(a) 2., or an asset that is used for manufacturing, distributing or selling swimming
pools or spas.

SECTION 79. 196.796 of the statutes is created to read:

196.796 Real estate activities. (1) In this section:

(a) “Brownfields facility or site” means any abandoned, idle or underused
industrial or commercial facility or site, the use, expansion or redevelopment of
which is adversely affected by actual environmental contamination.

(b) 1. “Commercial construction” means the act of building any structure, or
that part of any structure, that is not used as a home, residence or sleeping place by
one or more persons maintaining a common household to the exclusion of all others.

2. “Commercial construction” does not include any of the following:

a. Any repair, maintenance, installation or construction of a structure owned
or used by or for a public utility, or for a customer of a public utility, if the repair,
maintenance, installation or construction is related to furnishing heat, light, water
or power to the customer.

b. Any construction related to the evaluation, control or remediation of
hazardous substances; solid, liquid or gaseous wastes; soils; air; or water.

c. Any construction performed in order to comply with federal, state or local
environmental laws, regulations, orders or rules.

(cj “Economic development” means development that is designed to promote
job growth or retention, expand the property tax base or improve the overall

economic vitality of a municipality, as defined in s. 30.01 (4), or region.
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(d) “Engage” means to actively participate in the daily operations or daily
business decisions of an entity. “Engage” does not include taking an action necessary
to protect an ownership interest in an entity.

(dg) “Entity” has the meaning given in s. 180.0103 (8).

(dr) “Financial support” includes investments, loans and grants.

(e) “Holding company system” has the meaning given in s. 196.795 (1) (i).

(f) “Improvements” means any valuable addition made to land, including
excavations, gradings, foundations, structures, buildings, streets, parking lots,
sidewalks, sewers, septic systems and drainage facilities. “Improvements” does not
include any repair, maintenance, installation or construction of structures or
facilities owned or used by or for a public utility, or by or for a customer of a public
utility, if the repair, maintenance, installation or construction is related to furnishing
heat, light, water or power to the customer.

(g) “Nonutility affiliate” means a subsidiary of a public utility or a company in
a holding company system that is not a public utility.

(h) “Property management” means any activity associated with the care or
maintenance of land or improvements, including business planning and budgeting,
accounting, lease administration, tenant relations and retention, security,
maintenance of common areas, rent collections, financial reporting, service contract
administration and inspections.

(hm) “Public utility” means every corporation, company, individual or
association and their lessees, trustees or receivers appointed by any court or state
or federal agency, that may own, operate, manage or control all or any part of a plant
or equipment, within the state, for the production, transmission, delivery or

furnishing of electricity directly to or for the public, except that “public utility” does
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not include any municipal utility or municipal electric company, as defined in s.
66.073 (3) (d), or any cooperative association organized under ch. 185 for the purpose
of producing or furnishing heat, light, power or water to its members only.

(1) “Real estate practice” has the meaning given in s. 452.01 (6),

(j) “Residential construction” means the act of building any structure, or that
part of any structure that is used as a home, residence or sleeping place by one or
more persons maintaining a common household to the exclusion of all others.

(k) “Residential real estate development” means the act of dividing or
subdividing any parcel of land for residential construction or making improvements
to facilitate or allow residential construction.

(L) “Third party” means any person other than a public utility or nonutility
affiliate.

(2) PROHIBITED ACTIVITIES. Except as provided in sub. (4), a public utility or
nonutility affiliate may not do any of the following in this state:

(a) Engage in real estate practice.

(b) Engage in residential real estate development.

(c) Engage in property management for a 3rd party.

(d) Engage in residential or commerecial construction.

(e) Directly or indirectly own in any chain of successive ownership 50% or more
of the ownership interest of an entity that engages in property management for a 3rd
parly, real estate practice, residential rcal cstatc development or residential or
commercial construction.

(8) PERMITTED ACTIVITIES. (a) Subsection (2) does not prohibit a public utility

or nonutility affiliate from doing any of the following:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. LRBs0102/1
1999 — 2000 Legislature —-44 — MDK:kmg:mrc
SECTION 79

1. Repairing, maintaining, installing or constructing a structure that is owned
or used by or for a public utility or nonutility affiliate, or for a customer of a public
utility if the repair, maintenance, installation or construction is related to furnishing
heat, light, water or power to the customer.

2. Engaging in construction that is specifically related to the evaluation,
control or remediation of hazardous substances; solid, liquid or gaseous wastes; soils;
air; or water.

3. Engaging in construction that is performed in order to comply with federal,
state or local environmental laws, regulations, orders or rules.

4. Consulting or making othel\r financial or business arrangements with one or
maore 3rd parties who will engage in commercial construction.

5. Consulting or making other financial or business arrangements with one or
more 3rd parties who will engage in residential construction or residential real
estate development, except that if a public utility or nonutility affiliate contracts for
the development of more than one residential construction project or residential real
estate development, the public utility or nonutility affiliate may not enter into an
exclusive arrangement with a 3rd party for all such residential construction or
residential real estate development.

6. Acquiring or disposing of property or interests in property if the acquisition
or disposition is related to the operation of a public utility and the acquisition or
disposition satisfies one of the following:

a. The acquisition or disposition is conducted under a cuontract with a 3rd party
that is engaged in real estate practice.

b. The acquisition or disposition is conducted by an individual engaged in real

estate practice or employed by a public utility.
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(b) Subsection (2) does not prohibit a public utility that is not subject to the
requirements of s. 196.795, or the nonutility subsidiary of such a public utility, from
doing any of the following:

1. Engaging in commercial or residential real estate development or
construction on property owned or acquired by the public utility or nonutility
subsidiary for a public utility purpose if the total annual revenues from the
development or construction do not exceed 3% of the total operating revenues of the
public utility in any year.

2. Providing financial support for the purpose of economic development to 3rd
parties that are engaged in an activity specified in sub. (2) (a) to (d). The public utility
or nonutility subsidiary may profit directly from that activity only through receipt
of profits that are incidental to the economic development project or interest earned
on a loan.

(4) ExXcepTIONS. (a) A nonutility affiliate that has engaged in residential

.construction prior to, or is engaged in residential construction on, the effective date

of this paragraph .... [revisor inserts date], may directly or indirectly own in any
chain of successive ownership 50% or more of the ownership interest of an entity that
hires a 3rd party to engage in residential construction or commercial construction
that is incidental to residential construction, except that the nonutility affiliate may
not actively participate in the daily operations or daily business decisions of the
entity.

(b) A public utility or nonutility affiliate may engage in residential real estate
development at a brownfields facility or site.

(5) PRIVATE CAUSE OF ACTION. Any public utility or nonutility aﬁiliate that does,

causes or permits to be done any action prohibited under this section or fails to
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comply with any requirement specified in this section is liable to any person injured
thereby in the amount of damages sustained in consequence of the prohibited action
or failure to comply.

(6) CONSTRUCTION. This section shall be strictly construed to limit the
permitted activities of a public utility and a nonutility affiliate.

SECTION 80. 196.807 of the statutes is created to read:

196.807 Energy affiliate and utility employes. (1) DEFINITIONS. In this
section:

(a) “Affiliate or utility” means a nonutility affiliate, a holding company system
or an electric utility, as defined in s. 196.491 (1) (d).

(b) “Energy unit” means a unit in this state that is engaged in activities related
to the production, generation, transmission or distribution of electricity, gas or steam
or the recovery of energy from waste materials.

(¢) “Holding company system” has the meaning given in s. 196.795 (1) 1.

(d) “Nonutility affiliate” has the meaning given in s. 196.795 (1) ().

(e) “Public utility affiliate” has the meaning given in s. 196.795 (1) (L).

(f) “Sell an energy unit” means to sell, offer by lease, or otherwise transfer
ownership or control of the energy unit.

(g) “Unit” means a division, department or other operational business unit of
an affiliate or utility.

(2) OFFER OF EMPLOYMENT. (a) Except as provided in par. (b), a person may not
sell an energy unit unless the terms of the transfer require the person to which the
energy unit is transferred to offer employment to the nonsupervisory employes who
are employed with the energy unit immediately prior to the transfer and who are

necessary for the operation and maintenance of the energy unit.
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(b) A public utility affiliate may not sell an energy unit to a nonutility affiliate
in the same holding company system unless the terms of the transfer require the
nonutility affiliate to offer employment to all of the nonsupervisory employes who are
employed with the energy unit immediately prior to the transfer.

(3) EMPLOYMENT TERMS AND CONDITIONS. (a) Except as provided in par. (b), the
employment that is offered under sub. (2) shall satisfy each of the following during
the 30—month period beginning immediately after the transfer:

1. Wage rates shall be no less than the wage rates in effect immediately prior

to the transfer.

2. Fringe benefits shall be substantially equivalent to the fringe benefits in
effect immediately prior to the transfer.

3. Terms and conditions of employment, other than wage rates and fringe
benefits, shall be substantially equivalent to the terms and conditions in effect
immediately prior to the transfer.

(b) A collective bargaining agreement may modify or waive a requirement
specified in par. (a).

(4) COMMISSION APPROVAL. Except for a cooperative association, as defined in
s. 196.491 (1) (bm), no person may sell an energy unit unless the commission
determines that the person has satisfied subs. (2) and (3).

SECTION 81. 200.01 (2) of the statutes is amended to read:

200.01 (2) “Public service corporation” means and embraces every corporation,
except municipalities and other political subdivisions, which is a public utility as
defined in s. 196.01, and every corporation which is a railroad as defined in s. 195.02,
but shall not include a public utility corporation receiving an annual gross revenue

of less than $1,000 for the calendar year next preceding the issuance of any securities
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by it. “Public service corporation” includes a holding company, as defined under s.
196.795 (1) (h), which is a public utility, as defined under s. 196.01 (5). “Public servic;e
corporation” does not include a telecommunications utility, as defined in s. 196.01
(10). “Public service corporation” does not include any other holding company unless
the holding company was formed after November 28, 1985, and unless the
commission has determined, under s. 196.795 (7) (a), that each nonutility affiliate,
as defined under s. 196.795 (1) (j), does not and cannot reasonably be expected to do
at least one of the items specified in s. 196.795 (7) (a). “Public service corporation”
does not include a company, as defined in s. 196.795 (1) (f), which owns, operates,
manages or controls a telecommunications utility, as defined in s. 196.01 (10), unless
such company also owns, operates, manages or controls a public utility which is not
a telecommunications utility. “Public service corporation” does ﬁot include a

transmission company, as defined in s. 196.485 (1) (ge).

SECTION 82. Nonstatutory provisions.

(1) PUBLIC SERVICE COMMISSION RULES.

(a). Using the procedure under section 227.24 of the statutes, the public service
commission shall promulgate the rules required under section 196.378 (3) (a) of the
statutes, as created by this act, for the period before the effective date of the
permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (¢) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the commission is not required to make a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules

required under section 196.378 (3) (a) of the statutes, as created by this act, to the
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législative council staff under section 227.15 (1) of the statutes no later than the first
day of the 6th month beginning after the effective date of this paragraph.

SEcTION 83. Initial applicability.

(1) The treatment of section 196.491 (3) (d) 3r. and 3t. of the statutes first
applics to applications for certificates of public convenience and necessity that are
filed with the public service commission on the effective date of this subsection.‘

(2) The treatment of sections 76.28 (1) (d), (e) (intro.) and 5. and (j) and (2) (¢
(intro.), (d) and (e) and 196.485 (1) (ge) of the statutes first applies to taxable years
beginning on January 1 of the year in which this subsection takes effect, except that
if this subsection takes effect after July 31 the treatment of sections 76.28 (1) (d), (e)
(intro.) and 5. and (j) and (2) (¢) (intro.), (d) and (e) of the statutes first applies to
taxable years beginning on January 1 of the year following the year in which this
subsection takes effect.

(END)



