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ChamEagne, Rick

v From: Stella, Dave

Sent: Monday, November 08, 1999 2:13 PM

To: - Champagne, Rick; Burnett, Douglas; Smith, Beth; Pleva, Brian; Caucutt, Dan
Cc: Dennison, Scott !
Subject: FW: Remedial Legislation to Correct Death Benefit Drafting Error in 1999 AB 495

----- Original Message-----

From: Weber, Rob

Sent: Monday, Novemher 08, 1999 1:48 PM

To: Stella, Dave

Cc: Mills, Dave

Subject: Remedial Legislation to Correct Death Benefit Drafting Error in 1999 AB 495

To correct drafting problems with the death benefit provisions in AB 495, would suggest putting three sections
into remedial legislation, as follows:

SECTION 1. 40.73 (1) (am) of the statutes, as affected by 1999 Wis. Act __[1999 AB 495], is amended to
read:

except as otherw1se prov1ded bv par. (jJ the sum of the add1t10na1 contrlbutl(m_/

and twice the employe required contribution accumulations credited, i ing
any interest credited to the accumulatio%;i_n}he partici § account on the
beneficiary annuity effective date or, in t 4 Jump sum payment, the first

day of the month in which the benefit is approved.

SECTION 2. 40.73 (1) (c) of the statutes, as affected by 1999 Wis. Act __[1999 AB 495], is amended to read:

40.73 (1) (c) Upon the death of a participating employe who, prior to death, met
a}l—ef—the pphcable minimum ag r-equ-rfemen’es under S. 40 23(1) (a) (intro.)

ation-of-employm 0 pplication, if the
bencﬁmary to whom a death beneﬁt is payable isa natural person, or a trust in
which the natural person has a beneficial interest, the present value on the day
following the date of death of the life annuity to the beneficiary which would have
been payable if the participating employe had been eligible to receive a retirement
annuity, computed under s. 40.23 or 40.26, beginning on the date of death and had
elected to receive the annuity in the form of a joint and survivor annuity providing
the same amount of annuity to the surviving beneficiary as the reduced amount
payable during the participant's lifetime. If there is more than one beneficiary the
amount of the annuity and its present value will be determined as if the oldest of
the beneficiaries were the sole beneficiary. If the death benefit payable to the
beneficiary under this paragraph would be less than the amount determined under
par. {b) (am) the death benefit shall be payable under par. ¢b} (am) and this
paragraph shall not be applicable to the beneficiary. An annuitant receiving an
annuity only under s. 40.24(1)(f), which annuity was an immediate annuity, shall
be deemed a participating employe for purposes of this paragraph only, but the
amount payable under s. 40.24(1)(f) shall not be changed.




~ SECTION 3. Nonstatutory provision. 1999 Wis. Act __ (1999 AB 495], s. 28 (3) is repealed and recreated to
read:

Scction 28 (3). The treatment of 5. 40.73 (1) (a) (intro.), (am), and (c) of the
statutes applies to the calculation of benefits payable as the result of the death of a
participant in the Wisconsin retirement system on or after the effective date of
1999 Wis. Act ___ [1999 AB 495], s. 28 (3) ... [Revisor insert date].

DETF would want these changes to be effective simultaneous with the treatment of the same statute sections by
AB 495.

Analysis:

The purpose of these suggested revisions is to correct an apparently unintended drafting error in 1999 AB 495
which has the effect of taking away any WRS death benefit in the event of the death of a participating employe
over minimum retirement age who was on a leave of absence at the time of death or whose beneficiary is not a
natural person. AB 495 also removes any minimum guaranteed floor for the special death benefit under Wis.

“Stat. § 40.73 (1) (¢).

These revisions will make the basic WRS death benefit for all participating employes equal to 200% of the
participarft account balance, plus any additional contributions, i.e., the new benefit created by 1999 AB 495.
This will be the guaranteed minimum death benefit and the default if a participating employe did not meet the
criteria for payment of the special death benefit under Wis. Stat. § 40.73 (1) (c). ' I have also incorporated
language to eliminate the special death benefit eligibility criteria that the decedent not be on a leave of absence.
* This requirement was added by 1997 Wis. Act 58, effective December 23, 1997, which replaced the former age
requirements (age 60 or age 55 for a protective occupation participant) with a requirement to instead have “...
met all the requirements under s. 40.23 (1) except termination of employment and the filing of an application ...
. One of these requirements is that the participant is not on an authorized leave of absence. See Wis. Stat. §
40.23 (1) (a) 2. The no-leave-of-absence criterion was also apparently unintended.

Robert F. Weber

Chief Counsel

Wis. Dept. of Employe Trust Funds
Tob.weber@etf.state.wi.us

(608) 266-5804
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1 AN AcT ...; relating to: death benefits under the Wisconsin retirement system.

rsermbly
Analysis by the Iegislative Reference Bureau

1999 Assembly Bill 495 mjade numerous changes to benefits provided to
participants in the Wisconsin retirement system (WRS). One of the changes was to
increase the value of death benefjts provided to a beneficiary of a WRS participating
employe. Under 1999 W4 in/ Bill 495, the beneficiary of a participating employe
who, at the time of death, was ufider the age of 55, or under the age of 50 if he or she
was a protective occupation participant, was entitled to receive a death benefit equal
to the the sum of the additional contribution and twice the employe required
contribution accumulations credited, including any interest credited to the

NM’U? accumulations, to the participant’s account. However, an unintended effect of this 4/
<& ' —change in 1999)Wistorisin Bill 495 was that an estate (or any other nox@gatural
; person) could not be named the beneficiary of a participating employe who atthetime
g of death was the age of 55 or older, or was the age of 50 or older if he or she was a
protective occupatior‘l/ participant. This bill corrects this unintended effect,
permitting an estate (or any other nodghatural person) to be the beneficiary of a
participating employe who at the time of death was the age of 55 or older, or was the
age of 50 or older if he or she was a protective occupation participant.

T

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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. BILL ‘ SECTION 1

v
SECTION 1. 40.73 (1) (am) of the statutes, as created by 1999 Wisconsin Act ....

(Assembly Bill 495), is amended to read:

40.73 (1) (am) Upon the death of a participating employe

as otherwise provided by par Q('che sum of the additional contribution and twice
: faim Cermmo

the employe required contribution accumulations credited, including any interest

vaSicatiaY

credited to the accumulations, to the participant’s account on the beneficiary annuity
effective date or, in the case of a lump sum payment, the first day of the month in
which the death benefit is approved.

SECTION 2. 40.73 (1) (c) of the statutes, as affected by 1999 Wisconsin Act ....
(Assembly Bill 495), is amended to read:

40.73 (1) (c) Upon the death of a participating employe who, prior to death, met

all-of the reguirements applicable minimum age under s. 40.23 (1) execept
v
ion (a) (intro.), if the

beneficiary to whom a death benefit is payable is a natural person, or a trust in which
the natural person has a beneficial interest, the present value on the day following
the date of death of the life annuity to the beneficiary which would have been payable
if the participating employe had been eligible to receive a retirement annuity,
computed under s. 40.23 or 40.26, beginning on the date of death and had elected to
receive the annuity in the form of a joint and survivor annuity providing the same
amount of annuity to the surviving beneficiary as the reduced amount payable
during the participant’s lifetime. If there is more than one beneficiary the amount
of the annuity and its present value will be determined as if the oldest of the
beneficiaries were the sole beneficiary. Ifthe death benefit payable to the beneficiary

under this paragraph would be less than the amount determined under par. (b} (am)

\?
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v
the death benefit shall be payable under par. (b) (am) and this paragraph shall not

be applicable to the beneficiary. An annuitant receiving an annuity only under s.
40.24 (1) (f), which annuity was an immediate annuity, shall be deemed a
participating employe for purposes of this paragraph only, but the amount payable
under s. 40.24 (1) (f) shall not be changed.

SEcTION 3. Initial applicability.

(1) This act first applies to the payment of death benefits for participants in the
Wisconsin retirement system who are participating employes in the Wisconsin
retirement system on the effective date of this subscta/ction.

(END)



DRAFTER’S NOTE LRB-3910/1dn

FROM THE RAC:.......
LEGISLATIVE REFERENCE BUREAU ot
ped
In order to ensure that there is no timing problem with regpect to the changes to the
death benefits program under the WRS, this bill and 1999 /Wi in Bill 495 should

be signed into law on the same day by the governor. You may wish to provide this
information to the department of employe trust funds, the department of
administration and the governor’s office.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E—mail: Rick.Champagne@legis.state wi.us



DRAFTER’S NOTE LRB-3910/1dn
FROM THE RAC:cmh:km
LEGISLATIVE REFERENCE BUREAU

November 9, 1999

In order to ensure that there is no timing problem with respect to the changes to the
death benefits program under the WRS, this bill and 1999 Assembly Bill 495 should
be signed into law on the same day by the governor. You may wish to provide this
information to the department of employe trust funds, the department of
administration and the governor’s office.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: Rick.Champagne@legis.state.wi.us



Barman, Mike

From: Barman, Mike

Sent: Tuesday, November 09, 1999 8:02 AM
To: Stella, Dave

Cc: Champagne, Rick

Subject: 99-3910/1

99-391G/1 99-3910/1¢in

Mike Barman - Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wl.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor ’
Madison, W] 53703



