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Name/phone number of person submitting request:
ep . Tom Sykore (o~ \194

Persons to contact for questions about this draft
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Michael Bvigit - inéo on afigohed Shheet ; Scura 0 - (195

Describe the problem, including any helpful
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If you know of any statute sections that might be
affected, please list them or provide a marked

(not re-typed) copy. - Crapley 1O Steds.
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FEB. -04' 00(FRI) 16:30 Wi DEPT OF COMMERCE/SEC OFFICE TEL:608 266 3447 P. 002

Wiscansin Department of Commerce
Manufacture Housing Change

Background

1999 Wisconsin Act 9 consolidated the manufactured housing functions, which are currently in the
Departments of Administration (DOA) and Transpartation (DOT), into the Department of Commarcs,
effactive July 1, 2000. :

Concern

A problemn exists with the definition of the term, "Mobilc Homo". Undor s. 101.81 (1), Stats., the definition
of the term, "Mobile Home", is a vehicle that was manufactured or assembled before June 15, 1878. This
statutory definition conforms to the federal definition of what constitutes a "mobile home” as opposed ta
what constitutes “manufactured housing.” '

The statutory text moved from the DOA and DOT chapters uses the term, "Mobile Home", in many
places. The definition of “Moblle Hame" in these DOA and DOT's chapters has not been updated through
the years ta reflact the distinction helween "mobile home” and “manufactured housing.” As these statutes
are moved into Chapter 101, there Is confusion and unintended consequences. ,

DOT's definition of a “mahile home" includes many structures that wera built after June 15, 1976, and
which have featuras that classify them as “manufactured housing” today. The Lnintended consequenca
in traneferring DOT's language into Chapter 101 with the use of the term, "Mohile Home", Is that the new
Chapter 101 text only applies to and regulates vehicles manufactured or assembled before June 15,
1976, ' '

As a result, only dealers and sellers of those old vehicles would need to be licensed under current law.
Also, only those old vehleles would need to be titled. These are clearly not the Intended results of the act.
A relatively easy way to remedy this situation Is to replace the term, “mobile”, with the term,
*manufactured”, whers moblle homes ara now mentioned in the Chapter 101, Stats., as affected by 1999
Wisconsin Act 9.

Recommendation

We recommend the applicable sections of Chapter 101, Stats., be revised. Then add an applicability
provision, perhaps by creating 101.87 that would road:

*In this subchapter, the term manufactured home, includes a mabile home unless specifically
axcluded.” ‘

Additional lasue

One other “Mobile Home"-related issue, which is a need to Insert a "Note Relating to Security” into the
new Ch. 101 text relative to mobile homes. The nots would ga into the treatment section 101.9218, Stals.

It should be essentially the same nate that currently exists under s. 342.24, Stats. The note would
communicate the rasults of a court case, which found that metar vehicle law provisions rolating to seourity
interests do not apply to a "maebile home" onca it has become a fixtura. In cases where the home is set
on a permanent foundation, the lending Institutions will mortgage the lant and home together, It would be
lass eonfusing if the word. "mobile”, ware NOT used in the note for the same reasons we have
recommended not using that tarm in the new Chapter 101 statutory text.
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Wisconsin Manufactured Housing Association

202 Stato Sirest, Ste 200
Madison, Wi 63703

VIA FAX
February 4, 2000

Michae| Bright

ht Consulting
123 E Daty St Ste 206
Madlison, W1 53703

Dear Michael,
Subject Fix up Ianguage for Act @

Ive reviswed the language that you faxed me from Commerce. My conclusion is that unless it is
modified, the language will fix one problem and create ancther. As drafted, the amendment would
commet the problem for manufactured homes but ereata a prablem for mohila hames  As Act 9 was
approved;'the drafters used the term mobile home throughout, which has the effect of deregulating

_manufactured homes. The Commerce amendment comects that, but would deregulate mobile hormes
instead. My recommendation |8 to do as Commerce suggests and subskiuta "manufactued” for
“mabile” in &ll of the spats indicated in the drat.  Then, add en spplleablity provision, perhaps by
crealing 101.97 would read:

"n this subchapter, the temn manufactured home, Includes @ moblle home uniess specifically
excludac."

| understand thet we will be meeting with Depariment representatives on Wednesday, if there are any
questions, we couid address them at that time.

Sincerely,

Ross Kinzler
Exeoutive Director h

co: Chris Spoaner, Dept. of Commerce

JCEN

R



Jermstad, Sara

From: Michael P. Bright [bright.inc @ midpialns.net]
Sent: Monday, February 07, 2000 10:37 AM

To: Rep.Sykora @legis.state.wi.us '
Subject: manufact. housing

Rep. Sykora,

Thanks for taking on the language that cleans-up Act 9 for the manufactured
housing industry. | understand that Dept. Commerce, ie Chris Spooner
talked with you last week. We want to be careful about how the clean-up
reads so that we do not reverse the problem and create another. Who is
doing the LRB drafting? Thanks again for your valuable time and assistance.

Sincerely,

Michael P. Bright

President

Bright Consulting Inc.

123 East Doty Street

Suite 205

Madison, Wi 53703

Phone: (608) 257-6544

Fax: (608) 257-6587

Email: bright.inc @ midplains.net
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440 F.2d 551 printed in FULL format.

Thomas T. GEORGE, Trustee, Petitioner-Appellant, . COMMERCIAL CREDIT CORP,,
Respondent-Appellee

No. 18330

UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

440 F.2d 551; 1971 U.S. App. LEXIS 10926; 8 U.C.C. Rep. Serv. (Callaghan) 1315

April 6, 1971

DISPOSITION: [**1]
Affirmed.

CORE TERMS: mobile home, fixture, real estate,
bankrupt, mobile, personalty, mortgage, annexation, re-
alty, referee, registration, feet, transported, reaffirmed,
permanent residence, insurance policy, building permit,
real property, motor vehicle, one year, perfection, per-
manent, connected, highways, housing, cinder, seller,
wheels, blocks

JUDGES: Duffy, Senior Circuit Judge, Fairchild, Circuit
Judge, and Campbell, United States Senior District Judge.
nl

n1 Judge Campbell sitting by designation.
OPINIONBY: DUFFY

OPINION: [*#552] DUFFY, Senior Circuit Judge.

This is an appeal from an order of the District Court
affirming the decision of a Referee in Bankruptcy and

sustaining a secured creditor's interest in a mobile home.

The question before us for decision is whether appellee’s
real estate mortgage on his mobile home may prevail
against the trustee’s claimed interest.

The referee and the District Court upheld the appellee's
claim finding that the mobile home had become a fixture
under Wisconsin law. The trustee argues that the mobile
home was not a fixture, in fact, and secondly, that the law
of fixtures does not apply to security interests in mobile
homes.

Dale Wallace Foskett n2 owned five acres of land in
Jefferson County, Wisconsin. On December 6, 1968, he
purchased a Marshfield Mobile Home, No. 9090, (rom
Highway Mobile Home Sales, Inc. He signed an install-
ment contract and paid $880 on the purchase price of
$8,800. Added was a sales tax and interest covering a

ten-year period.

n2 Foskett filed a petition in bankruptcy on June 28,
1969, and he will, at times, be referred to herein as
the "bankrupt" without regard to the date when his
bankruptcy petition was filed.

[**2]

Someiime in December 1968, Foskett executed a real
estate mortgage to Highway Mobile Home Sales, Inc.
The mortgage [*553] recites the sum of $14,227.70 and
described the real estate in metes and bounds. The mort-
gage was assigned to Commercial Credit Corporation, the
respondent-appellee herein.

The mobile home here in question could not move un-
der its own power. It was delivered to Foskett's real estate
property by Mobile Sales. This mobile home was never
again operated on or over the highways as a motor vehicle.

The mobile home here in question was 68 feet in length,
14 feet in width and 12 feet in height. It contained six
rooms and weighed 15,000 pounds.

The bankrupt owned no other home and he and his wife
occupied the mobile home continuously from December
G, 19G8 until forced to vacate same by order of the Trustee
in Bankruptcy.

The home was set on cement cinder blocks three courses
high. It was connected with a well. It was hooked up to
a septic tank. It also was connected with electric power
lines.

The bankrupt never applied for a certificate of title from
the Wisconsin Motor Vehicle Department. However, he
did apply for a homeowner's insurance policy and [**3]
he asked the scller to remove the wheels from his home.
He also applied for a building permit and was told he had
to construct a permanent foundation for the home. The
permit was granted upon condition that the foundation be
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constructed within one year. However, within that period,
the petition for bankruptcy was filed.

The issue before us can be thus stated: Commercial
Credit Corporation argues that the mobile home was a
fixture under applicable law and is not personalty. The
trustee insists that the mobile home was and still is a
"motor vehicle" and is personalty.

The mobile homes industry has grown rapidly in the
last few years. There has been a great demand for rel-
atively inexpensive housing by middle income families.
In Wisconsin, a distinction is now recognized between
mobile homes (those used as homes) and motor homes
(those often used as vehicles). n3

n3 Wis.Stats. Chap. 340.01 (29), (33m), 341.25(1)
(i), Laws 1969, Chap. 464.

In the recent case of Beaulieu v. Minnehoma Insurance
Company, 44 [*¥*4] Wis.2d 437, 171 N.W.2d 348 (1969),
the Wisconsin Supreme Court pointed out the unique char-

acter of mobile homes: "As indicated by the plaintiff, a

mobile home has a dual nature. It is designed as a house;
yet, unlike a house, it is also capable of being easily trans-
ported. In the instant case, it was employed solely as an
cconomical mcans of housing. It was never moved, nor
was moving contemplated at the time the insurance cov-
erage was procured." (44 Wis.2d at 439, 171 N.W.2d at
349).

We look to state law to determine the applicable stan-
dards for determining when personalty becomes affixed
to real property.

The Wisconsin law on the question is found in Auto
Acceptance and Loan Corp. v. Kelm, 18 Wis.2d 178, 118
N.W.2d 175 (1962) where the Wisconsin Supreme Court
reaffirmed its decision in Standard Oil Co. v. LaCrosse
Super Auto Service, Inc., 217 Wis. 237, 258 N.-W. 791
(19325). That case held that the three tests for determining
whether facilities remain personalty or are to be consid-
ered part of the realty are 1) actual physical annexation
to the realty; 2) application or adaptation to the use or
purpose to which the realty is devoted, and 3) intention of
the person making annexation [**5] to make a permanent
accession to the freehold.

In the Standard Oil Company case, supra, the Court
pointed out that "physical annexation" is relatively unim-
portant and "intention" of the parties is the principal con-
sideration.

In Premonstratensian Fathers v.  Badger Mutual
Insurance Co., 46 Wis.2d 362, at p. 367, 175 NW.2d
237, at p. 240 (1970), the Court reaffirmed its adherence

to the three-fold test saying, "It is the application of these
tests to [*554] the facts of a particular case which will lead
to a determination of whether or not an article, otherwise
considered personal property, constitutes a common-law
fixture, and hence takes on the nature of real property."

Viewed in light of these Wisconsin tests, the finding of
the referee and the District Court that this mobile home
had become a fixture must clearly stand. The bankrupt's
actual intention pointed definitely toward affixing the mo-
bilc home to the land as a permanent residence, as seen
in his application for a building permit (which, by law,
required him to erect a concrete slab as a permanent foun-
dation within one year), his purchase of a homeowner's <
insurance policy, and his requests made to the [**6] seller
to have the wheels of the home removed. Moreover, the
home was clearly adapted to use as the permanent res-
idence of the bankrupt and was never moved off of his
fiveacre plot.

The fact that it may have been physically possible for
this mobile home to have been more securely attached
to the ground should not alter our position. Physical at-
tachment did occur by means of cinder blocks and a "C"
clamp, whife connections for electricity, sewage and nat-
ural gas were provided as well. Finally, we note that the
very size and difficulty in transporting this mobile home
further highlight the fact that this was a vehicle which was
intended primarily to be placed in one position. for a long
period of time and to be used as an intended permanent
home.

The trustee also errs when he asserts that the effect of
the Wisconsin Motor Vehicle Code (Wis.Stats. Chaps.
340-349) is to foreclose the possibility of a mobile home
ever becoming a fixture. The trustee points principally
to Section 342.24, which states in relevant part: "The
method provided in this chapter of perfecting and giving
notice of security interests subject to this chapter is ex-
clusive. * * *" Rather than accepting a restrictive [**7]
interpretation of the Motor Vehicle Code, we feel that the
quoted provision, along with the other sections dealing
with registration and perfection of security interests n4
do not apply to a mobile home, once it has become a
fixture. ‘

n4 See Sections 341.04, 341.05, 341.47, 342.05,
342.19.

In this connection, it is clear that Section 342.24 is more
concerned with potential conflict with the' Commercial
Code when it speaks of exclusive perfection, than with
the real estate laws. Likewise, within the Motor Vehicle
Code itself, there are specific exemptions from registra-
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tion for certain types of vehicles which are only limitedly
used upon the highways. This mobile home, for example,
would have been exempt from registration while being
transported from the dealer to the bankrupt's property.
(Wis.Stat. Sec. 341.47).

Our reading of the Wisconsin Statutes is thus consistent
with other statutory and common law provisions deal-
ing with the fixture situation, such as Section 9-313 of
the Uniform Commercial Code (Wis.Stats. [**8] Sec.
409.313) which takes care to state that the Code does not

prevent creation of encumbrances upon fixtures or real
estate pursuant to the law applicable to real estate. (See
also 4A Collier on Bankruptcy, para. 70.20 pp. 283-295).

In view of our holding that this particular mobile home
had become a fixture under Wisconsin law and that the
law of fixtures may, by law, be applied to mobile homes
in that State, the Judgment of the District Court must be
and is

Affirmed.



Marchant, Robert

From: Marchant, Robert

Sent: Thursday, February 10, 2000 11:53 AM
To: X Spooner, Christopher

Cc: i Jermstad, Sara

Subject: Mobile homes and manufactured homes

Mobile homes.pdf

Chris--

| have nearly completed a preliminary draft regarding the requested changes to the manufactured housing laws. The
preliminary draft should be out the beginning of this coming week. | imagine some changes will be necessary because it is
still not clear which statutes should apply only to mobile homes, which should apply only to manufactured homes and
which should apply to both. | recommend that the department review subch. V of ch. 101, as it will appear on July 1, 2000,
and determine how the terms mobile home and manufactured home should be used in each statute. | have attached a
copy of the relevant statutes, as they will appear on July 1, 2000, in order to facilitate this review.

If it appears that the requested legislation may not be able to pass both houses of the legislature during the next floor
period, you may want to consider a bill that simply delays the effective date of the relevant portions of Act 9 to a date in
the Spring of 2001. This would provide additional time to draft legislation to make the necessary corrections.

Robert J. Marchant

Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@Iegis.state.wi.us
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........

-
M For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcCTION 1. 100.21 (1) (a) of the statutes is amended to read:

2 100.21 (1) (a) “Dwelling unit” means a dwelling, as defined under s. 101.61, a
3 manufactured building, as defined under s. 101.71, a manufactured home ormebile
4 home, as defined under s. 101.91 Lé), or a multifamily dwelling, as defined under s.
5 101.971 (2).

c. 19832, 278 w1991 a, 5 1 .2
SECTION 2. 101.19 (1) (e) of the statutes is amended to read:

6
7 101.19 (1) (e) The review of plans, construction inspections, department labels
8 and licensing of manufacturers of manufactured homes and mobile homes.

istopyt TOTE M85, c. 298 D2 Statsod <101 971975, 300 T4 c. 201570 C0niy TOR3 o 2% WWMMW’\
9 a4l gECTON 3. ia 1.71 (6) (b) of the statutes i1s amended to read:

‘ v
10 101.71 (6) (b) “Manufactured building” does not mean any manufactured home
11 or-mobile-heme under s. 101.91 or any building of open construction which is not

12 subject to par. (a) 2.

Blistory:, 1035 TI54099:0.805i088-a527, 185, 1989 2. 109 oner”
13 SECTION 4. 101.90 of the statutes is repealed.

v
14 SECTION 5. 101.91 (1g) of the statutes, as created by 1999 Wisconsin Act 9, is
15 amended to read
16 101.91 (1g) “Delivery date” means the date on which a mebile manufactured

17 home is physically delivered to the site chosen by the mebile-home owner of the

18 manufactured home.
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SECTION 6

v
1 101.91 (2) (intro.) “Manufactured home” means either any of the following:

(29) (c) of tixe statutes is created to read:

101.91 (2) (c) A mobile home, unless a mobile home is specifically excluded
under the applicable statute. |

SECTION 8. 101.91 (29\))< of the statutes, as affecté(l by 1999 Wisconsin Act 9, is
renumbered 101.91 (2k). |

SEcTION 9. 101.91 (2g‘)>€)f the statutes, as created by 1999 Wiscqnsin Act 9, is

renumbered 101.91 (2b);1'and 101.91 (2b) (intro.) and (e) of the "statutes, as

renumbered, are amended to read:

10 101.91 (2b) (intro.) “Mebile Manufactured home dealer” means a person who,
11 for a commission or other thing of value, sells, exchanges, buys or rents, or offers or
12 attempts to negotiate a sale or exchange of an interest in, mebile manufacturcd

13 homes or who is engaged wholly or partially in the business of selling mebile

14 manufactured homes, whether or not the mebile manufactured homes are owned by
15 the person, but does not include:

16 (e) A person transferring a mebile manufactured home used for that pefson’s
17 personal, family or household purposes, if the transfer is an occasional sale and is
18 not part of the business of the transferor.

L 1975 . 116,192; 198%a. 2

7100 by 1999 Wis, ig,ngﬁ.
01.9

19 o SECTION 10. 1 (2m) of the statutes, as created by 1999 Wisconsin Act 9,
20  is renumbered 101.91 (2d) and amended to read:

21 101.91 (2d) “Mebﬂe Manufactured home owner” means any person who
22  purchases, or leases from another, a mobile manufactured home primarily for use for

23 personal, family or household purposes.
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SECTION 10
?t Et N@’BE Sub, o) i reated efé7—l—90§byMW|s Acwm
s 19\ 7e. 116 132; 1931_;1’{7 192; 1995 a. 362 1&99&9 ﬁ\‘f 1/

SECTION 11. 101.91 (3) of the statutes, as affected by 1999 Wisconsin Act 9, is

renumbered 101.91 (2f) and amended to read:
101.91 (2f) “Moebile Manufactured home park” means any plot or plots of
ground upon which 3 or more mebile-homes—er manufactured homes that are
occupied for dwelling or sleeping purposes are located. “Mebile Manufactured home

park” does not include a farm where the occupants of the meobile_homes or

manufactured homes are the father, mother, son, daughter, brother or sister of the

farm owner or operator or where the occupants of the mebile homes-er manufactured

%

homes work on the farm.

>>>>>>>>>>
?TE Sub. (3) is showq a8 mﬁpdod off. 7—1—00 by 1999,Wls. Act 9 Prmr to‘ﬂ—l-nﬁ it rendevlgOTE

w'-“n ;-”’;;, 4 i

I

Mol ‘z?home parlg” ilasthemeamnggivelyins.ﬁ 058 (li (e). ?A §
1933(: 116, 132; 1983 a. 27, 192; l995jfl 362; 199,29,

Lé
Vs v
SECTION 12. 101.91 (4) of the statutes, as created by 1999 Wisconsin Act 9, is

renumbered 101.91 (2h) and amended to read:

101.91 (2h) “Mebile Manufactured home salesperson” means any person who
v
is employed by a mebile manufacf{ngg home manufacturer or mebile manufactured

4
home dealer to sell or lease meobile manufactured homes.

nko;rE NOTE! sﬁb (4) s created efr«z-l-oo pngw Wis. Act 9. 1~10'1;pj:,ki ‘
[ ' /" z, o f' % / | S

Hlstory 1973 c 11§ﬁ32 19833 217, 192 1995 a. 362,«1@995\ 9. R -
SECTION 13. 101.91 (5) of the statutes, as created by 1999 Wisconsin Act 9, is

amended to read:
v /

101.91 (5) “New mobile manufactured home” means a mebile manufactured

home that has never been occupied, used or sold for personal or business use.

TN
?NOTE NO’IE Sub. (5) is treated éﬁ 7-*‘1—00 by 1999, Wis. Act? NOQE
fx .'f Sy m‘ﬂ‘“ J
la "1’J32 1983 a. 27,192; 1995 a. 352 19992, 9.

/ SECTION 14. 101.91 (6) of the statutes, as created by 1999 Wisconsin Act 9, is

! sy
{ History: 1

amended to read:
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SECTION 14

1 101.91 (6) “Used mebile manufactured home” means a mebile manufactured

2 home that has previously been occupied, used or sold for personal or business use.

EIO’IgE NOT . Subi (fg)-is rea —00ka999 Wis, Act9 NOTE‘
fstory <19f73é‘ 1f6, 132; 1985 2. 19;% rs@ 2}&99 Y
SECTION 15. 101.92 (1)° of the statutes is amended to read:

3

4 101.92 (1) Shall adopt, administer and enforce rules for the safe and sanitary
5 design and construction of manufactured homes and-mebile-homes that are
6

manufactured, distributed, sold or offered for sale in this state.
’ﬁu M % ﬁésf"“‘%
m}mry‘%gg% 61T 335108 52T, 1978001575, 5&“22&) (25 1995 2. 27, 367, 1999 &ﬁ9
SECTION 16. 101.92 (2) of the statutes is amended to read:

101.92 (2) Shall license all manufacturers desiring to sell or distribute for sale
manufactured homes er-mobile-homes in this state.

S e e {,W%-% s
L,H@ory 1973i 116 1979c 221; 1983 a, 27 ss. 1375p!:/f375q 2200 (25); 1995 a. 27, 362; 19998 9.
10 SECTION 17. 101.92 (4) of the statutes is amended to read:
11 101.92 (4) Shall provide for announced or unannounced inspection of
12 manufacturing facilities, processes, fabrication and assembly of manufactured

13 homes and-mobile-homes to ensure compliance with the rules adopted under ss.
14 101 920 to}Ol 96. o~

£ % -
ﬁ‘a £ , ™ v

\}llstm'ﬁ 1973 6#116; 1979 c. 221; 1983a 27 ss. ]g{pr 1375q, 2200 (25); 1995 a. 27, 362; 1999 . 9.

15 SECTION 18. 101792 (5) of the statutes is amended to read:

16 101.92 (5) Shall establish standards for certification of inspection and testing
17 agencies which shall include standards for in—plant inspection of manufacturing
18 facilities, processes, fabrication and assembly of manufactured homes and-mebile
19 heomes and for issuance of or acceptance of a label of approval.

“‘Hnsmry 1973“11@{ 1979°c. 221; 1983 a. 27 ss. 1375pr, 1375q, 2200 (25); 1995 2. 27, 362; 1999 2. 9. v
20 L SeéTION 19. 101.9202 21) of the statutes, as created by 1999 Wisconsin Act 9,

21 is amended to read:
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SECTION 19

1 101.9202 (1) A lien given by statute or rule of law to a supplier of services or

2 materials for the mobile manufactured home.

1Histq r;( 1936 a9 ‘/
" SECTION 20. 101.9202 (3) of the statutes, as created by 1999 Wisconsin Act 9,

is amended to read:

Ot B W

101.9202 (8) A security interest in a mebile manufactured home created by a
d

v’
(6 ) mabi-}eﬂhome dealer or manufacturer who holds the mobile manufactured home for

7 sale, which shall be governed by the applicable provisions of ch. 409.

8 ECTION 21. 101.920(3 of the statutes, as created‘iy 1999 Wisconsin Act 9, is
9 amended to read:
10 101.9203 When certificate of title required. (1) The owner of a mobile
11 manufactured home situated in this state or intended to be situated in this state

12 shall make application for certificate of title under s. 101.9209 for the mebile

13 manufactured home if the owner has newly acquired the mebile manufactured home.
14 (2) Any owner who situatesin this state a mebile manufactured home for which

15 a certificate of title is required without such the certificate of title having been issued

16 or applied for, knowing that the certificate of title has not been issued or applied for,

17 may be required to forfeit not more than $200. A certificate of title is considered to

18 have been applied for when the application accompanied by the required fee has been
19 delivered to the department or deposited in the mail properly addressed and with
20 postage prepaid.

21 (3) Unless otherwise authorized by rule of the department, a nonresident
22 owner of a moebile manufactured home situated in this state may not apply for a
23 certificate of title under this subchapter unless the mebile mf_ﬁ/g:y_re_d home is

24 subject to a security interest or except as provided in s. 101.9209 (1) (a).
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‘SECTION 21

v

SECTION 22. 101.9204 (1) (b) to (g) of the statutes, as created by 1999 Wisconsin
Act 9, are amended fo read: /

101.9204 (1) (b) A description of the mebile manufactured home, including
make, model, identification number and any other information or documentation
that the department may reasonably require for proper identification of the mebile
manufactured home.

(¢) The date of purchase by the applicant, the name and address of the person
from whom the mebile manufa'é:ﬁred home was acquired and the names and
addresses of any secured parties in the order of their priority.

(d) Ifthe mobile manufactured home is a new mobile manufactured home being
titled for the first time, the signature of the mebile manufactured home dealer. The
document of origin shall contain the information speciﬁéd by the department.

(e) Any further evidence of ownership which the department may reasonably
require to enable it to determine whether the owner is entitled to a certificate of title
and the existence or nonexistence of security interests in the meobile @LLured
home.

(f) If the identification number of the mobile Lnﬂfg_ctuAd home has been
removed, obliterated or altered, or if the original casting has been replaced, or if the
mobile manufactured home has not been numbered by the manufacturer, the
application for certificate of title shall so state.

(g) If the mebile manufactured home is a used mebile manufactured home
which was last previously titled in another jurisdiction, the applicant shall furnish

any certificate of ownership issued by the other jurisdiction and a statement
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SECTION 22

pertaining to the title history and ownership of the mebile manufactured home, such

statement to be in the form that the department prescribes.

— v/

SECTION 23. 101.9205 (1) and (3) of the statutes, as created by 1999 Wisconsin
Act 9, are amended to read:

101.9205 (1) The department shall maintain a record of each application for‘
certificate of title received by it and, when satisfied as to its genuineness and
regularity and that the applicant is entitled to the issuance of a certificate of title,
shall issue and deliver a certificate to the owner of the mobile mar'ﬁlfactured home.

(8) The department shall charge a fee of not less than $2 for conducting a file

Vv
search of mebile manufactured home title records.

o~
NOTE: NOTE: Kﬁ{ section is created cff, 7-1-00 by 1599 Wis. Act 9.NOTE:

i QSECTION 24. 101.9206 (1) (c) and (d), (2) (a) 2. and (3) (a) and (b) 1. and 2. of the
statutes, as created by 1999 Wisconsin Act 9, are amended to read:

101.9206 (1) (c) The title number assigned to the mebile manuf;ctured home.

(d) A description of the mobile manufa\c/gur_gd home, including make, model and
identification number.

(2) (a) 2. Reassignment and warranty of title by a mebi-le manufactured home
dealer. |

(3) (a) Unless the applicant fulfills the requirements of par. (b), the department
shall issue a distinctive certificate of title for a mebile manu\f(agtm_'ed home last
previously registered in another jurisdiction if the laws of the other jurisdiction do
not require that secured parties be named on a certificate of title to perfect their
security interests. The certificate shall contain the legend “This mebile

manufactured home may be subject to an undisclosed security interest” and may

contain any other information that the departmenf prescribes. If the department
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SECTION 24

1999 — 2000 Legislature

receives no notice of a security interest in the mebile manufactured home within 4
months from the issuance of the distinctive certificate of title, the department shall,
upon application and surrender of the distinctive certiﬁcate; issue a certificate of
title in ordinary form. %

(b) 1. The applicant is a mebile manufactured home dealer and is financially
responsible as substantiated by the last financial statement on file with the
department, a finance company licensed under s. 138.09, a bank organized under the
laws of this state, or a national bank located in this state.

2. The applicant has filed with the department a bond in the form pfescribed
by the department and executed by the applicant, and either accompanied by the
deposit of cash with the department or also executed by a person authorized to
conduct a surety business in this state. The bond shall be in an amount equal to 1.5
times the value of the mobile manufa%ued home as determined by the department
and conditioned toindemnify any prior owner and secured party and any subsequent
pufchaser of the mobile manufgc\,éred home or person acquiring any security
interest in it, and their respective successors in interest, against any expense, loss
or damage, including reasonable attorney fees, by reason of the issuance of the
certificate of title of the mobile manugdiured home or on account of any defect in or
undisclosed security interest upon the right, title and interest of the applicant in and
to the mebile ma_rm home. Any such interested person has a right of action
to recover on the bond for any breach of its conditions, but the aggregate liability of
the surety to all persons shall not exceed the amount of the bond. The bond, and any

deposit accompanying it, shall be returned at the end of 5 years or prior thereto if,
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SECTION 24

apart from this section, a nondistinctive certificate of title could then be issued for

the mobile manufa‘éured home.

‘ a,9. ‘/
3 \7‘ UMY Section 25. 101.9208 (1) (a), (¢), (d), (dm) and (g) of the statutes, as created by

4
5

O 0 =3

10
11
12
13
14
15
16
17
18

20
@
22
23
24

1999 Wisconsin Act 9, are amended to read:

101.9208 (1) (a) For filing an application for the first certificate of title, $8.50,
by the owner of the mebile manufactured home.

(c) For the original notation and subsequent release of each security interest
noted upon a certificate of title, a single fee of $4 by the owner of the mebile

J A
manufactured home. | J

(d) For a certificate of title after a transfer, $8.50, by the owner of the mebile
manufactured home.

(dm) Upon filing an application under par. (a) or (d), a supplemental title fee
of $7.50 by the owner of the mebile manufact'{med home, except that this fee shall be
waived with respect to an application under par. (d) for transfer of a decedent’s '
interest in a mebile manufactured home to his or her surviving spouse. The fee
specified under this paragraph is in addition to any other fee specified in this section.

v
(g) For a replacement certificate of title, $8, by the owner of the mobile

manufactured home. )
W P )y (B
19 SECTION 26. 101.920%((1) (4) and (5) (a) and (b) of the statutes, as created

by 1999 Wisconsin Ac% 9, are amended to read:
(title '
101.9209 [I‘ransfer of interest in a mobile manufactured home. (1) (a)
If an owner transfers an interest in a mobile manufactured home, other than by the

creation of a security interest, the owner shall, at the time of the delivery of the

mobile manufactured home, execute an assignment and warranty of title to the
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SECTION 26

transferee in the space provided therefor on the certificate, and cause the certificate
to be mailed or delivered to the transferee.

(b) Any person who holds legal title of a mobile manufactured home with one
or more other persons may transfer ownership of the mebile manufactured home
under this subsection if legél title to the mebile manufactured home is held in the
names of such persons in the alternative, including a mebile manufactured home
held in a form designating the holder by the words “(name of one person) or (name
of other person)”.

(3) A transfer by an owner is not effective until the provisions of this section

~ have been complied with. An owner who has delivered possession of the mebile

manufactuz"{ed home to the transferee and has complied with the provisions of this
section requiring action by him or her is not liable as owner for any damages
thereafter resulting from use of the mobile home.

(4) Any owner of a mebile manufactured home for which a certificate of title
has been issued, who upon transfer of the mebile manufactured home fails to execute
and deliver the assignment and Warrantj of title required by sub. (1), may be
required to forfeit not more than $500.

() (a) Any transferee of a mobile home who fails to make application for a new
certificate of title immediately upon transfer to him or her of a mebile manufactured
home may be required to forfeit not more than $200.

(b) Any transferee of a mebile manufactured home who, with intent to defraud,
fails to make application for a new certificate of title immediately upon transfer to
him or her of a mebile manufactﬁred home may be fined not more than $1,000 or

imprisoned for not more than 30 days or both.
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SECTION 26

!%l\r szE: NO’I}E"&}his\s;é‘f‘iE%gaﬁd eff, 7-1-00 by 1999 Wis. Act 9.NOTE: /
£
istagy: 1

SECTION 27. 101.921 of the statutes, as created by 1999 Wisconsin Act 9, is
amended to read:

101.921 Transfer to or from dealer. (1) (a) Except as provided in par. (b),
if a mebile manufacturcd home dealer acquires a mobile manl.%actured home and
holds it for resale or accepts a mebile manufac{;/g;ged home for sale on consignment,
the mobile manufgct':ﬁred home dealer may not submit to the department the
certificate of title or application for certificate of title naming the mobilo
manufactu\xl'/ed home dealer as owner of the mebile manufa‘c/tured home. Upon
transferring the mobile manufac‘{gred home to another person, the mebile
manufactured home dealer shall immediately give the transferee, on a form
prescribed by the department, a receipt for all title, security interest and sales tax
moneys paid to the mebile manufact‘/gred home dealer for transmittal to the
department when required. The mebile manufa'{ctured home dealer shall promptly
execute the assignment and warranty of title, showing the name and address of the
transferee and of any secured party holding a security interest created or reserved
at the time of the resale or sale on consignment, in the spaces. provided therefor on
the certificate or as the department prescribes. Within 7 business days following the
sale or transfer, the mobile m%f}a{cgmil home dealer shall mail or deliver the
certificate or application for certificate to the department with the transferee’s
application for a new certificate. A nonresident who purchasgs a mobile
manufactured home from a-mmebile manufagtﬁ/red home dealer in this state may not,
unless otherwise authorized by rule of the department, apply for a certificate of title
issued for the -mel;ll-le- manufactured home in this state unless the mﬁﬂe-

manufactured home dealer determines that a certificate of title is necessary to
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SECTION 27

v

protect the interests of a secured party. The msebite manufactured home dealer is
responsible for determining whether a certificate of title and perfection of security
interestis required. The moﬁi-lemanufactured home dealer is liable for any damages
incurred by the department or any secured party for themo\b{/ﬂumm_d_ home

dealer’s failure to perfect a security interest which the mga-l-e manufactured home

6 dealer had knowledge of at the time of sale.

T (b) Except when all available spaces for a-mebite manufactured home dealer’s
8 reassignment on a certificate of title have been completed or as otherwise authorized
(MW "9 ) by rules of the department, a sebi#e manufactured home dealer who acquires a

a 32»/”’”/) saebile manufactured home and holds it for resale or accepts a srebite manufactured

o .,

11 home for sale on consignment may not apply for a certificate of title naming the

»12fo smeb#e-manufactured home dealer as owner of the-smsebite manufactured home.

y (¢) Unless exempted by rule of the department, awrebile manufactured home
1@21:“3 dealer who acquires a mseb#te manufactured home and holds it for resale shall make
( T; :)‘ application for a certificate of title naming the mebite manufactured home dealer as
__1’§M«“\ owner of the meebile manufactured home when all of the available spaces for amebﬂe

17 ) mgggfactured‘home dealer’s reassignment on the certificate of title for such mebite

( ' 18m\3’ manufactured home have been completed.

\ W1W9:) (2) Everymebile manufactured home dealer shall maintain for 5 years a record
- 2(;&;:) of every-mebite manufactured home bought, sold or exéhanged, or received for sale
B Mémf or exchange. The record shall be open to inspection by a representative of the

22 department or by a peace officer during reasonable business hours. The dealer shall
23 maintain the record in the form prescribed by the department.
(\ﬁi{ J (3) Any#robitemanufactured home dealer who fails to comply with this section

25 may be required to forfeit not more than $200.
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(c) and (d) of the statutes, as created by 1999 Wiscon;in Act 9, are amended to read:

101.9211 (1) Ifthe interest of an owner in a mebile manufactured home passes
to another other than by voluntary transfer, the transferee shall, except as provided
in sub. (2), promptly mail or deliver to the department the last certificate of title, if
available, and the documents required by the department to legally effect such
transfer, and an application for a new certificate in the form that the department
prescribes.

(2) Ifthe interest of the owner is terminated or the sehile manufactured home
is sold under a security agreement by a securéd party named in the certificate of title,
the transferee shall promptly mail or deliver to the department the last certificate
of title, an application for a new certificate in the form that the department
prescribes, and a statement made by or on behalf of the secured party that the mebite
manufactured home was repossessed and that the interest of the owner was lawfully
terminated or sold under the terms of the security agreement.

(3)' A person holding a certificate of title whose interest in the mebile
manufactured home has been extinguished or transferred other than by voluntary
transfer shall mail or deliver the certificate to the department upon request of the
department. The delivery of the certificate pursuant to the request of the
department does not affect the rights of the person surrendering the certificate, and
the action of the department in issuing a new certificate of title is not conclusive upon

the rights of an owner or secured party named in the old certificate.
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e,_v)‘
(”’ /;1) (4) (a) (intro.) In all cases of the transfer of asebile manufactured home owned
2 by a decedent, except under par. (b), ward, trustee or bankrupt, the department shall
3 accept as sufficient evidence of the transfer of ownership all of the following:
4 (b) 1. (intro.) The department shall transfer the decedent’s interest in any
- _

g 5,,»‘ smobite manufactured home to his or her surviving spouse upon receipt of the title

executed by the surviving spouse and a statement by the spouse which shall sfate
all of the following:

c. That the spouse is personally liable for the decedent’s debts and charges to
the extent of the value of the mebite manufactured home, subject to s. 859.25.

2. The transfer shall not affect any liens upon thesmebidlemanufactured home.

11 3. Except as provided in subd. 4., this paragraph is limited to no more than 5

¢ 1%2«’,_&“}‘ mebide manufactured homes titled in this state that are less than 20 years old at the
13 time of the transfer under this paragraph. There is no limit on transfer under this

\19 paragraph of-seebite manufactured homes titled in this state that are 20 or more
“"““"'-"1"5 years old at the time of transfer under this paragraph.
16 4. The limit in subd. 3. does not apply if the surviving spouse is proceeding
17 under s. 867.03 (1g) and fhe total value of the decedent’s solely owned property in the
¢ fé ‘ | } state, including the mebite manufactured homes transferred under this paragraph,
19 | does not exceed $10,000.
20 (c¢) Upon compliance with this subsection, the department shall bear neither
iD liability nor responsibility for the transfer of such mbﬂ-e-manufactﬁred homes in
22 accordance with this section.

23 (d) This subsection does not apply to transfer of interest in a -maebile

,f 2:1“/) manufactured home under s. 101.9209 (1) (b).
N
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SECTION 28

P ’ﬁ:isse jorris-Created eft>=100 by 1 isrAct 9N d

istory<1999 a. 9.

2 SECTION 29. 101.9212 (3) of the statutes, as created by 1999 Wisconsin Act 9,
3 is amended to read:
4 101.9212 (3) The department shall retain for 5 years a record of every

5 surrendered certificate of title, the record to be maintained so as to permit the tracing

o Q/) of title of the seebide manufactured home designated therein.

' H.’sﬁ» :‘15994‘&9. '
" SEeTION 80. 101.9213 (1), (3) and (5) to (8) of the statutes, as created by 1999

8 Wisconsin Act 9, are amended to read:
k W 101.9213 (1) Unless excepted by s. 101.9202, a security interest in a mebile
fiy,l,()m) manufactured home of a type for which a certificate of title is required is not valid
11 against creditors of the owner or subsequent transferees or secured parties of the

mobile manufactured home unless perfected as provided in ss. 101.9202 to 101.9218.

13 (8) If a secured party whose name and address is contained on the certificate

k},f:} of title for a mebilemanufactured home acquires a new or additional security interest

15 :> in the mebie manufactured home, such security interest is perfected at the time of
— e
16 its attachment under s. 409.203.
17 (5) The rules of priority stated in s. 409.312, and the other sections therein

18 referred to, shall, to the extent appropriate, apply to conflicting security interests in

19 ) a mekile manufactured home of a type for which a certificate of title is required, or

7
I
1

hw“w\'ww) i
{"” 20 _/ ina previously certificated mebile manufactured home, as defined in s. 101.9222 (D).
. A security interest perfected under this section or under s. 101.9222 (4) or (5) is a

22 seéurity interest perfected otherwise than by filing for purposes of s. 409.312.
23 (6) The rules stated in ss. 409.501 to 409.507 governing the rights and duties

24 of secured parties and debtors and the requirements for, and effect of, disposition of
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Q«D a webile manufactured home by a secured party, upon default shall, to the extent

2 appropriate, govern the righté of secured parties and owners with respect to security

i i};} interests in seebide-manufactured homes perfected under ss. 101.9202 to 101.9218.
, & i’) (7) If a mebile manufactured home is subject to a security interest when
- 5 brought into this state, s. 409.108 (1), (2) and (3) statcs the rules which apply to

6 determine the validity and perfection of the security interest in this state.
7 (8) Upon request of a person who has perfected a security interest under this

section, as shown by the records of the department, in a saeb#e manufactured home

9 titled in this state, whenever the department receives information from another
ﬂ 1\9,%) state that the ssebile manufactured home is being titled in the other state and the
11 information does not show that the security interest has been satisfied, the

12 department shall notify the person. The person shall pay the department a $2 fee

13 “for each ngtiﬁcation.

- NOTE; iy iction isreatodeff. A 1-0045-1995 Wis. Act 9.NOTE:

i 4 : 7999 2.9,
4 SECTION 31. 101.9214 (intro.) of the statutes, as created by 1999 Wisconsin Act

15 9, is amended to read:

16 101.9214 Duties on creation of security interest. (intro.) If an owner
@reates a security interest in a mebile manufactured home, unless the name and

18 | address of the secured party already is contained on the certificate of title for the

( 19 ) rmreb#e manufactured home:
\.__,_.mﬂ"“"'f

. sﬂ\%
Histofy: 19992.9.

4" % / SECTION 32. 101.9215 (1) of the statutes, as created by 1999 Wisconsin Act 9,
21 is amended to read:
22 101.9215 (1) A secured party may assign, absolutely or otherwise, the party’s

{éiw‘) security interest in the arelesmanufactured home to a person other than the owner

e,

24 without affecting the interest of the owner or the validity of the security interest, but



o

5
I%l};lqﬁ:'} ng?g a:9.
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any person without notice of the assignment is protected in dealing with the secured
party as the holder of the security interest and the secured party remains liable for
any obligations as a secured party until the assignee is named as secured party on

the certificate.

SEcTION 33. 101.9216 (1), (2) and (4) of the statutes, as creatéd by 1999
Wisconsin Act 9, are amended to read:

101.9216 (1) Within one month or within 10 days following written demand by
the debtor after there is no outstanding obligation and no commitment to make
advances, incur obligations or otherwise give value, secured by the security interest
in a mektte manufactured home under any security agreement between the owner
and the secured party, the secured party shall execufe and deliver to the owner, as
the department prescribes, a release of the security interest in the form and manner
prescribed by the department and a notice to the owner stating in no less than
10-point boldface type the owner’s obligation under sub. (2). If the secured party
fails to execute and deliver the release and notice of the owner’s obligation as
required by this subsection, the secured party is liable to the owner for $25 and for
any loss caused to the owner by the failure.

(2) The owner, other than a smebite manufactured home dealer holding the
yrowite manufactured home for resale, upon receipt of the release and notice of
obligation shall promptly cause the certificate and release to be mailed or delivered
to the department, which shall release the secured party’s rights on the certificate
and issue a new certificate.

(4) Removal of information pertaining to a security interest from the records

of the department under sub. (3) does not affect any security agreement between the
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#  owner of a mebte manufactured home and the holder of security interest in the

{2,/  waebile manufactured home.

n js€readted eff. 7-1-00 by 1999 Wis. Act 9.NOTE:

1999 a4, 2
3 SECTION 34. 101.9217 (2) (a) of the statutes, as created by 1999 Wisconsin Act
4 9, is amended to read: |
5 101.9217 (2) (a) An owner shall promptly deliver the owner’s certificate of title

L.Mg»:) to any secured party who is named on it or who has a security interest in the mselbite
= )
7 manufactured home described in it under any other applicable prior law of this state,
8 upon receipt of a notice from such secured party that the security interest is to be

assigned, extended or perfected. Any owner who fails to deliver the certificate of title

to a secured party requesting it under this paragraph shall be liable to such secured

party for any loss caused to the secured party thereby and may be required to forfeit

14 created by 1999 Wiscon;;i/n Act 9, are amended to read:

15 101.9219 (2) (intro.) If the department is not satisfied as to the ownership of
§w16f themebite-manufactured home or that there are no undisclosed security interestsin
17 it, the department, subject to sub. (3), shall either:
18 (a) Withhold issuance of a certificate of title until the applicant presents
19 documents reasonably sufficient to satisfy the department as to the applicant’s
20 ,,,) ownership of the melside manufactured home and that there are no undisclosed
21 | security interests in it; or
22 ) ) (3) (a) The applicant is a mebile manufactured home dealer licensed under s.
23 101.951 and is financially responsible as substantiated by the last financial

24 statement on file with the department, a finance company licensed under s. 138.09
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1 or 218.01, a bank organized under the laws of this state, or a national bank located
2 in this state.
3 (b) The applicant has filed with the department a bond in the form prescribed

4 by the department and executed by the applicant, and either accompanied by the

5 deposit of cash with the department or also executed by a person authorized to

6 conduct a surety business in this state. The bond shall be in an amount equal to 1.5
Lj m) times the value of the mebite manufactured home as determined by the depari:ment
8 and conditioned to indemnify any prior owner and secured party and any subsequent

9 2 purchaser of the meebite manufactured home or person acquiring any security
10 interest in it, and their respective successors in interest, against any expense, loss
11 or damage, including reasonable attorney fees, by reason of the issuance of the

12 “ certificate of title of the #mebite manufactured home or on account of any defect in or

i

13 undisclosed security interest upon the right, title and interest of the applicant in and
‘ 1{/;) to the mebitesmanufactured home. Any such interested person has a right of action
15 to recover on the bond for any breach of its conditions, but the aggregate liability of
16 the surety to all persons shall not exceed the aﬁount of the bond. The bond, and any
17 deposit accompanying it, shall be returned at the end of 5 years or prior thereto if,
18 apart from this section, a nondistinective certificate of title could then bhe issued for

{‘leéu ") the mebile manufactured home, or if the currently valid certificate of title for the

ot

Qg_«)m@bﬂe manufactured home is surrendered to the department, unless the

21 department has been notified of the pendency of an action to recover on the bond.
‘ OTE~NOTES Fhisst ’
Histotf: 1999..9. i )
22 SECTION 36. 101.922 (1) (b) of the statutes, as created by 1999 Wisconsin Act

23 9, is amended to read:
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v

\\ % w’) 101.922 (1) (b) That the mebite manufactured home has been scrapped,

2 dismantled or destroyed.

t&hs/\ﬂyad@ﬁg a9,

3 ' SECTION 87. 101.9221 (3) and (4) of the statutes, as created by 1999 Wisconsin

4 Act 9, are amended to read:

5 J 101.9221 (3) The applicant is a mebiter manufactured home dealer and is

it oo

6 prohibited from applying for a certificate of title under s. 101.921 (1) (a) or (b).

7 (4) Except as provided in ss. 101.9203 (3) and 101.921 (1) (a) for a certificate
o 8 of title and registration for a mebile manufactured home owned by a nonresident, the
o 9 applicant is a nonresident and the issuance of a certificate of title has not otherwise

10 been authorized by rule of the department.

s. Act 9.NOTE:

iﬁxs]td}y:r;&; a. 9:
11 = SECTION 38. 101.9222 (title) of the statutes, as created by 1999 Wisconsin Act

12 9, is amended to read: %

13 oy 101.9222 (title) Previously certificated mebile manufactured homes.
Hi)ﬂory 199989, )

14 SECTION 39. 101.9222 (1) to (3) and (5) (a) (intro.) and (b) of the statutes, as

15 created by 1%9 Wisconsin Act 9, are amended to read:
Qi) 101.9222 (1) In this section, “previously certificated swelsile manufactured
1% \) home” means a mebide manufactured home for which a certificate of title has been

—

18 issued by the department of transportation prior to July 1, 2000.

19 (2) Sections 101.9213 to 101.9218 do not apply to a previously certificated
( 26;/‘ swebite manufactured home until one of the following occurs:
“o1 ) (a) There is a transfer of ownership of the mebite manufactured home.

(b) The department of commerce issues a certificate of title of the maekbile.

/23 ) manufactured home under this chapter.
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1 (3) If the department is not satisfied that there are no undisclosed security
¢ 2:# interests, created before July 1, 2000, in a previously certificated mneobile

3 manufactured home, the department shall, unless the applicant fulfills the

B ~ requirements of s. 101.9219 (3), issue a distinctive certificate of title of the mebite
manufactured home containing the legend “This melese-manufactured home may be
6 subject to an undisclosed security interest” and any other information that the

7 department prescribes.
Lm&/ (5) (a) (intro.) If a security interest in a previously certificated meebite
9 manufactured home is perfected under any other applicable law of this state on

10 July 1, 2000, the security interest continues perfected:

(1“1’)“) (h) Tf a security interest in a previously certificated mebile manufactured home
12 was created, but was unperfected, under any other applicable law of this state on

13 July 1, 2000, it may be perfected under par. (a), but such perfection dates only from

14 the date of the department’s receipt of the certificate.

15
16 101.93 Departmental powers and duties. (1) The department shall adopt
17 rules relating to plumbing in the design and construction of manufactured homes

18 and mobile homes. The rules shall be consistent with s. 101.94 (1) to (38) and shall

19 be reviewed annually.
20 (2) The department shall establish qualification requirements for and shall
21 certify persons to perform inspections of the plumbing systems in manufactured

22 homes and-mobile-homes.
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1 (3) The department shall review plans and specifications for approval of

2 plumbing systems in manufactured homes and-mobile-homes.

{Hi{s@ry +-1973 c. 116; 1979 c. 221; 1983 a. 27 5. 2200 (25).

e
VU SEcTION 41. 101.935 (title) of the statutes, as affected by 1999 Wisconsin Act

v/

3
4 9, is amended to read:
5 101.935 (title) Meobile Manufactured home park regulation.

E)S@r&,ﬁlgl a.39: 1993 a. 16. 27. 491: 1995 a. 27 5. 9126 (19): 1999 a. 9 ss. 64¢ to 64r: Stats. 1999 s. 101/{ \/
£

| SECTION 42. 101.935 (1), (2) (a) and (d) and (2m) of the statutes, as affected by

6
7

1999 Wisconsin Act 9, are amended to read:

101.935 (1) The depaftment shall license and regulate saeltte manufactured

9 "‘:;) home parks. The department may investigate meb#te manufactured home parks
10 and, with notice, may enter and inspect private property.

(2) (a) The department or a village, city or county granted agent status under
par. (e) shall issue permits to and regulate #sebite manufactured home parks. No
person, state or local government who has not been issued a permit under this

/ subsection may conduct, maintain, manage or operate a saebite manufactured home

park.

16 (d) A permit may not be issued under this subsection until all applicable fees
17 have been paid. If the paymént is by check or other draft drawn upon an account
18 containing insufficient funds, the permit applicant shall, within 15 days after receipt
19 of notice from the department of the insufficiency, pay by cashier’s check or other
20 certified draft, money order or cash the fees to the department, late fees and
21 processing charges that are specified by rules promulgated by the department. Ifthe
22 permit applicant fails to pay all applicable fees, late fees and the processing charges
23 within 15 days after the applicant receives notice of the insufficiency, the permit is

24 void. In an appeal concerning voiding of a permit under this paragraph, the burden
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1 is on the permit applicant to show that the entire applicable fees, late fees and
2 processing chargés have been paid. During any appeal process concerning a

3 payment dispute, operation of the meebitemanufactured home park in question is

4 considered to be operation without a permit.

W é//} (2m) (a) The department shall inspect a'mreb#termanufactured home park in
6 the following situations:

kml-m“’”? 1. Upon completion of the construction of a seebite manufactured home park.

8 8 ;} 2. Whenever a mobite manufactured home park is modified, as defined by the

9 department by rule.
- i’OD 3. Whenever the départment receives a complaint about a shebite
11 manufactured home park
\‘1,,2.69»”" (b) The department may, with notice, inspect a mselite manufactured home
13 ‘: pa;;k whenever the department determines an inspection is app pax"vi’;Jit:,fzm.w__W_m_w
L%s;ygy% jim%;gi 39; 1993 a. 16, 27, 491; 1995 a. 27 5. 9126 (19); 1999 2. 9 ss. 64g W Qc& Grd I 3
EI}) SECTION 43. 101.94 (3), (4) (intro. ) (b) (intro. )@
Li5 amended to read:
16 101.94 (3) Each manufactured home er-mebile-heme manufacturer shall
17 submit to the department typical construction plans and specifications for review.
18 The department shall, by its own inspectors whether inside or outside this state,
19 perform sufficient inspections of manufacturing premises and manufactured units
20 to ensure compliance with this section. The department may coﬁtract for inspection
21 services, as provided in sub. (4), for inspections outside this state. Iach

22 manufactured home or-mobile-heme, upon final assembly, shall display a label which
23 shall be prescribed by and be available only from the department, or similar agency

24 of other states where units are manufactured, providing reciprocal agreements have
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been executed and are effective between this state and such other states indicating
that the manufactured home er-mebile-home meets the requirements of ss. 101.90
to 101.96 or the applicable laws of the state with which a reciprocal agreement has
been executed. No manﬁfactured home er-mebile-home which bears such label shall
be required by any person to comply with any building, plumbing, heating or
electrical code or any construction standards other than those promulgated under
this section.

(4) (intro.) The department shall inspect manufactured homes and——l\;eb}le
homes manufactured in other states to be sold or intended to be sold in this state.
For such out—of-state inspections, the department may contract for 3rd party
inepcction by ah inspection agency which has been approved by the department. The
department shall monitor inspections conducted by 3rd party inspection agencies to
ensure the quality of those inspections. To obtain departrhental approval, the

inspection agency shall submit an application to the department accompanied by

— (5) Nomanufactured home ormobile home after once be1ng approved todisplay

the label prescribed shall be altered in any way by a manufacturer, factory branch,
distributor, distributor branch, dealer or salesperson without first obtaining an

approval from the department or its authorized agent.

i 1973 c. 116: 1977 ¢. 29: 1979 c. 221 ss. 552 to 556, 2202 (25): 1983 a. 27 ss. 1375r to 1375s. 2200 (25): 1989 a,31: 1995 a. 27 5. 9126 (19): 1997 a. 283: 1999 a.

¥ " ¥\ SECTION 44. 101.94 (8) (a) of the statutes, as affected by 1999 Wisconsin Act 9,

is amended to read:
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1 101.94 (8) (a) Except as provided in par. (c), a person who violates this
2 subchapter, a rule promulgated under this subchapter or an order issued under this
3 subchapter shall forfeit not more than $1,000 for each violation. Each violation of
4 this subchapter constitutes a separate violation with respect to each manufactured
5 home or-mebile-home or with respect to each failure or refusal to allow or perform
6 an act required by this subchapter, except the maximum forfeiture under this
7 subsection may not exceed $1,000,000 for a related series of violations occurring
8 within one year 6f the first violation.

i\lO'IlE' WTE: P

i ““;(a)_ Ayereond :esas'm’r te viol onygfc‘il réspecteschmanufaciuredhomeo hab copest re
} :: :ﬁ:afth : ;;;t vm .n excepf the maximum forfeiture unider this subsection may not exceed $1,000,000 orarelated series of violations occurring within

History: 1973 c. 116; 1977 c. 29; 1979 c. 221 ss. 552 to 556, 2202 (25); 1983 a. 27 ss. 1375r to 1375s, 2200 (25); 1989 a. 31; 1995 a. 27 5. 9126 (19); 1997 a. 283; 1999 a.
9

13 SECTION 45. 101.95 of the statutes is amended to read:

14 101.95 Manufactured home and—mebile_heme manufacturers
15 regulated. ’i‘he department shall by rule prescribe the manner by which a
16 manufacturer shall be licensed for the manufacture, distribution or selling of

17 manufactured homes or—mebl-le-h\gmes in this state.

\ li{xs(gxy!‘ 1973 c. 116; 1983 a. 27 ss. 1375¢, 2200 (25). \/ \/
18 U SECTION 46. 101.951 (title) of the statutes, as created by 1999 Wisconsin Act
19 9, is amended to read:

20 101.951 (title) Meobile Manufactured home dealers regulated.
A , Y

Hlsw):p 1999 a.9.

21 ¢ ¥ SECTION 47. 101.951 (1) and (6) (n) of the statutes, as created by 1999 Wisconsin

22 Act 9, are amended to read:
( “23 M} | 101.951 (1) No person may engage in the business of selling mobiles
24 manufactured homes to a consumer or to the retail market in this state unless first

25 licensed to do so by the department as provided in this section.



1

-
e

et

3
4
5

18
19
20
21
23
24

@

Histob:’ 1999 a. 9.
i/

1999 — 2000 Legislature —27- LRB_4513/2

SECTION 47

(6) (n) Having violated any law relating to the sale, distribution or financing

of mebie manufactured homes.

SECTION 48. 101.952 (title) of the statutes, as created by 1999 Wisconsin Act
9, is amended to read:

/
101.952 (title) Mobile Manufactured home salespersons regulated.

.
Histoiyy 1999..9. v
A

SECTION 49. 101.952 (1), (2) (a), (3), (5) and (6) of the statutes, as created by
1999 Wisconsin Act 9, are amended to read:

101.952 (1) No person may engage in the business of selling wsebile
manufactured homes to a consumer or to the retail market in this state without a -
license therefor from the department. If a mebile manufactured home dealer acts as
a mebile- manufactured home salesperson the dealer shall secure a mebile
manufactured home salesperson’s license in addition to the license for engaging as
a #sebite manufactured home dealer.

(2) (a) Applications for a seebtte-manufactured home salesperson’s license and
renewals thereof shall be made to the department on such forms as the department
prescribes and furnishes and shall be accompanied by the license fee required under
par. (c) or (d). The application shall include the applicant’s social security number.
In addition, the application shall require such pertinent information as the
department requires.

(3) Every licensee shall carry his or her license when engaged in his or her
business and display the same upon request. The license shall name his or her
employer, and, in case of a change of employer, the mebtte manufactured home
salesperson shall immediately mail his or her license to the department, which shall

endorse that change on the license without charge.
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1 (5) The provision of s. 218.01 (3) relating to the denial, suspension and
2 revocation of a motor vehlcle salesperson’s license shall apply to the denial,
\’y suspension and revocation of a mebite-manufactured home salesperson’s license so
4 far as applicable, except that such provision does not apply to the denial, suspension
5 or revocation of a license under s. 101.02 (21) (b). |
(\é;;) (6) The provisions of s. 218.01 (3) (g) and (5) shall apply to this section, sebite
LLM) manufactured home sales practices and the regulation of sses#emanufactured home
8 salespersons, as far as applicable.
I%OTE 0‘, :n i " 7-1-00 by 1999 Wis. Act 9.NOTE:

Hfstory 19992.9,

SECTION 50. 101.953 (1) (intro.) and (a) to (d), (3) and (4) of the statutes, as

10 created by 1999 Wisconsin Act 9, are amended to read:
11 101.953 (1) (intro.) A one-year written warranty is required for every new
{ ;/ selite manufactured home sold, or leased to another, by a smebi#te manufactured
f 13 ’M_) home manufacturer, saebite manufactured home dealer or mebtte manufactured

. 14 ) home salesperson in this state, and for every new saebite- manufactured home sold

)

5
G
\‘."M’umun:@., -

15 by any person who induces a resident of the state to enter into the transaction by

16 personal solicitation in this state or by mail or telephone solicitation directed to the

17 particular consumer in this state. The warranty shall state all of the following:
Flﬂsﬂ,tJ (a) That the mebite manufactured home meets those standards prescribed by
m19 law or administrative rule of the department of administration or of the department

@ of commerce, which are in effect at the time of the manufacture of the mebile

21 manufactured home.
AN
< 22/ ' (b) That the myebile manufactured home is free from defects in material and
23 workmanship and is reasonably fit for human habitation if it receives reasonable

24 care and maintenance as defined by rule of the department.



1999 — 2000 Legislature ~29- LRB_451372

SECTION 50
L,,; 1/ (¢) 1. That the mebile- manufag‘tured home manufacturer and mopile
2 manufactured home dealer shall take corrective action for defects which become
{" j/\ evident within one year from the delivery date and as to which the smebile-
“4 manufactured home owner has given notice to the manufacturer or dealer not later
6 than one year and 10 days after the delivery date and at the address set forth in the

' MGW:’) warranty; and that the -mebile- manufactured home manufacturer and mebile
’7 manufactured home dealer shall make the appropriate adjustments and repairs,

8 ,) within 80 days after notification of the defect, at the site of the mebile manufactured

home without charge to the mebile manufactured home owner. If the mebile
16%) manufactured home dealer makes the adjustment, the sebile manufactured home

o

11 manufacturer shall fully reimburse the dealer.
12 2. If a repair, replacement, substitution or alteration is made under the
13 warranty and it is discovered, before or after expiration of the warranty period, that

- 14,13 the repair, replacement, substitution or alteration has not restored the webite
15 manufactured home to the condition in which it was warranted except for reasonable
16 wear and tear, such failure shall be considered a violation of the warranty and the

\ 1"] ,.’ wepite manufactured home shall be restored to the condition in which it was

18 warranted to be at the time of the sale except for reasonable wear and tear, at no cost
19 to the purchaser or the purchaser’s assignee notwithstanding that the additional
20 repair may occur after the expiration of the warranty period.
i21 \ (d) That if during any period of time after notification of a defect the-m-eb-i-l-g
\..,.,.2,,5 wwww manufactured home is uninhabitable, as defined by rule of the department, that
23 period of time shall not be considered part of the one—year warranty period.
24 (3) The warranty required under this section shall apply to the manufacturer

C " 25 f of the-rrobemanufactured home as well as to theanobilemanufactured home dealer

e
st
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who sells or leases thessebite-manufactured home to the consumer, and shall be in
addition to any other rights and privileges that the consumer may have under any
instrument or law. The waiver of any remedies under any law énd the waiver,
exclusion, modification or limitation of any warranty, express or implied, including
the implied warranty of merchantability and fitness for a particular purpose, is
expressly prohibited. Any such waiver is void.

(4) Thetransfer of a mebitemanufactured home from onessebite manufactured
home owner to another during the effective period of the wafranty does not terminate
the warranty, and subsequent mebite manufactured home owners shall be entitled
to the full protection of the warranty for the duration of the warranty period as if the
original meebile manufactured home owner had not transferred the mebile

manufactured home.

ted eff, 7-1=00 by 1999

/

SECTION 51. 101.954 of the statutes, as created by 1999 Wisconsin Act 9, is

amended to read:

101.954 Sale or lease of used mobile manufactured homes. In the sale

or lease of any used mobﬁe-manufggmre home, the sales invoice or lease agreement

(:17 \,) shall contain the pomt of manufacture of the used weebite manufactured home, the

R

18 name of the manufacturer and the name and address of the previous mobile-home
19 owner of the manufactured home. -
¢ i

NO, on is 7= y 1

H;stwf‘ljéwza
20 SECTION 52. 101.955 (1) of the statutes, as created by 1999 Wisconsin Act 9, is
21 amended to read:
22 P 101.955 (1) The importation of a mebile manufactured home for sale in this
gl
23 state by an out—of-state manufacturer is considered an irrevocable appointment by
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1 that manufacturer of the department of financial institutions to be that
2 manufacturer’s true and lawful attorney upon whom may be served all legal
3 processes in any action or proceeding against such manufacturer arising out of the
4M‘1 importation of such mebte manufactured home into this state.

5 H“Mxmsga 9SECTION 53. 101.96 of the statutes is repealed. J

6 SECTION 54. 101.965 (3) of the statutes, as created by 1999 Wisconsin Act 9, is
7 amended to read:

8 101.965 (3) Nothing in this subchapter prohibits the bringing of a civil action

@ against a meelbtte manufactured home manufacturer, saebile manufactured home

el '*'”:;‘\\
W ' dealer or mobite manufactured home salesperson by an aggrieved consumer. If
(_Wll\\g judgment is rendered for the consumer based on an act or omission by the mebite

{12 3 manufactured home manufacturer, sebile manufactured home dealer or swebile.

v

13 manufactured home salesperson, which constituted a violation of this subchapter,

14 the plaintiff shall recover actual and proper attorney fees in addition to costs
15 otherwise recoverable.
4!01‘]:1 N?TE s . j ;
ﬁﬁsmry 1594.9. v '/
16 SECTION 55. 138.056 (1) (b) of the statutes, as affected by 1999 Wisconsin Act
17 9, is amended to read:
18 138.056 (1) (b) “Dwelling” includes a cooperative housing unit and a mobile
v
19 home;-as-defined-in-s-101.91-(2e).
N‘pTE NOTEWWWW:
20 (JJ) “" we “ ; f it oméas di 5 2),
Hgs,tory 198‘1 c. 4§ 1983 a. 232; 1985 a. 325; 1991 a. 221; 1993 a. 88, 112; 1995\ 27, 336; 1999 a. 9.
21 SECTION 56. 138.056 (1) (bm) of the statutes is created to read:
22 138.056 (1) (bm) “Mobile home” means a vehicle designed to be towed as a

23 single unit or in sections upon a highway by a motor vehicle and equipped and used,
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1 or intended to be used, %Eimarily for human habitation, with walls of rigid
2 uncollapsible construction. &obile home” includes the mobile home structure,
3 including the plumbing, heating and electrical systems and all appliances and ail
4 other equipment carrying a manufacturer’s warranty.
5 SEcCTION 57. 138.056 (1) (¢) of the statutes, as affected by 1999 Wisconsin Act
6 9, is amended to read:
7 138.056 (1) (¢) “Mobile home transaction” means a consumer credit sale, as
8 defined in s. 421.301 (9), of or a consumer loan, as defined in s. 421.301 (12), secured

9 by a first lien or equivalent security interest in a mobile home;-as-defined-ins-101.91

is. Act 9. Prior to 7-1-00 it reads:NOTE:

i.% (e)ﬂi‘Moblle home tmnsaetigin’«‘u a{eans a ‘consumer credit sale, as defined in s. 421.301 (9), of or a consumer loan, as defined in 5. 421.301 (12), secured by a first lien
or qmivalent secunty iriterestin a'fhobile home as defined in s. 218.10 (2).
istory: 1981 c. 45; 1983 a. 232; 1985 a. 325; 1991 a. 221; 1993 a. 88, 112; 1995 a. 27, 336, 1999 a. 9.

SECTION 58. 138.09 (7) (]m) 1. b. of the statutes, as affected by 1999 Wisconsin

14 Act 9, is amended to read:

15 138.09 (7) (jm) 1. b. The loan administration fee is charged for a consumer loan
16 that is secured pnmanly by an interest in real property or in a mobile home, as
@ defined 1n@]r01—9-1—@e)@§ 138.056 (1) (bm).

18 a) u ';heloa,n"

Swl‘y l97lc 60, I”Li 239 '307"14973 2,243 1975 ¢. 407; 77 c. 29 5. 1654 (7) (b); 1977 c. 10s.
a. 332 102, 185; 1985a 12‘7 1987 a. 27; 1980 31: 1991 a. 39, 1993 a. 112, 184, 368, 482, 49 1995 . 27 225. 272 1

20 v SECTION 59. 196.01 (3m) of the statutes/is repealed. 9 mq 7 Wisconsin

Act

az‘zJ

21 SECTION 60. 196.01 (3n) of the statutes, as affected by 1999 {Visconsin Act 9,

22 is amended to read: 19971 Wisconsia Ho 2. 29 ad

23 196.01 (3n) “Mobile home” has the meaning given in—s—101-91(2e) for

. V4
24 “manufactured home” in s. 101.91 (2).
NOTE: NOTE: Sub. (3n)mmmmm-oo it reads:NOTE:

25 (3n) “Mobile home” s {lie meanirig givenin. 101,91 ().
History: 1977 c. 29, d1%; 1981 ¢{390; 1983 a, 27,53,76,192, 425, 538; 1985 2. 79, 1985 2. 297 ss. 1410 22, 30; 1987 a. 27; 1989 a. 344; 1993 0. 121, 496; 1995 . 46,409;
1997 . 184,218, 225/ 1999 2. 9i5, 1393 (2)(c £
3
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Hlsﬁ)ry 1?7’10 29, 418; 1981 c. 390; 1983 a. 27, 53, 76, 192, 4254538; 1985 a. 79, 1985 a. 297 sy14 to 22, 39; 1987 a. 27; 1989 a. 344; 1993 a. 121, 496; 1995 a. 46, 409,
97a /184, ‘218 229;1999 a. 9; 5. 13.93 (2) (c).

YA
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: SECTION 61

SECTION 61. 196.01 (3p) of the statuteslis amended to read:
196.01 (3p) “Mobile home park” means &ny tract of land containing 2 or more

individual plots of land that are rented or offered for rent for the accommodation of

TN
a mobile homeer—ma&u-faséed—heme, //Nga:ul h’? (997 Wie “onaj,
At 229

SECTION 62. 196.01 (3s) of the statutes(is amended to read:
196.01 (83s) “Mobile home park occupant” means a person who rents or owns

a mobile home er-manufactured-heme in a mobile home park.
O S A‘PGCOTEd b{ lolol'? 1O sLOnsSA Rzz;

f”pryél 7¢. 29, 418; 1981 c. 390; 1983 a. 27, 53, 76, 192, 425, 538; 1985 a. 79, 1985 a, 297 ss, 42022 39; 1987 a. 27; 1989 a. 344; 1993 a. 121, 496; 1995 a. 46, 409; )

OQ@?{W’IS 2 8, 229;1999 a.9; 5. 13.93 (2) (c).
9

12
13
14
15
16
17
18
19

*/ SECTION 63. 196.26 (1m) of the statutes/is amended to read:

196.26 (1m) COMPLAINT AND INVESTIGATION. If any mercantile, agricultural or
manufacturing society, body politic, municipal organization or 25 persons file a
complaint specified in sub. (1) (a) 1. against a public utility, or if the commission
terminates a proceeding on a complaint under s. 196.199 (3) (a) 1m. b., or if a person
files a complaint specified in sub. (1) (a) 3., the commission, with or without notice,
may investigate the cémplaint under this section as it deems necessary. Ifthe mobile
home park occupants of 25% of the total number of manufactured-homes-or mobile
homes in a mobile home park or the mobile home park occupants of 25 manufactured
hemes-or mobile homes in a mobile home park, whichever is less, files a complaint
against a mobile home park contractor or mobile home park operator, the
commission, with or without notice, may investigate the complaint as it deems
necessary. The commissi‘un may nol issue an order based on an investigation under

this subsection without a public hearing.

‘v-’
b 4
N?"?TE‘}‘ Tﬁl§ Sul own ected hytwo adl 997 legis! nd as merg sorwnder s. 13.93 OTE:

Y
11981 c“;‘148 1983 a. 53; 1985 a. 297; 1989 a. 344; 1993 a. 496; 1995 a. 409; 1997 a. 218 229; 5. 13.93 (2) (©.
SECTION 64. 196.85 (2g) of the statutes|is amended to read:

s created b.,( 1497 ‘tgfswns.“n
_) ﬁd— g,g_éi.)
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SECTION 64
1 196.85 (2g) The commission shall annually, within 90 days after the
2 commencement of each fiscal year, assess against mobile home park operators the
3 total amount appropriated under s. 20.155 (1) (i). The commission shall assess each
4 mobile home park operator an amount in proportion to the total number of mobile
5 homes and-manufactured-homes in all mobile home parks owned or managed by the
6 mobile home park operator on July 1 of the current fiscal year as a fraction of the total
7 number of mobile homes and-manu—ﬁae%umd-homes in all mobile home parks in this
8 state on July 1 of the current fiscal year. If necessary, the commission shali adjust
9 the amount assessed to correct any incorrect assessment that was made in a prior’

10 fiscal year. A mobile home park operator shall pay the assessment within 30 days
11 after the commission mails the bill to the mobile home park operator. The bill
12 constitutes notice of the assessment and demand for payment. Payments shall be

13 credited to the the appropriation account under s. 20.155 (1) (i).
as ereated by 1999 Wisconsin Hu*‘?)

% y: 1 ¢. 405s.93; 1971 ¢c. 125; 1973 ¢. 243 5. 82; 1975 ¢. 68; 1977 c. 29 ss. 1359, 1360, 1654 (10) (£); ’77(:). 203, 418; 1979 ¢, 171; 1981 ¢. 390; 1987 a. 378; 1991
a. 3 6; 1997 a. 27, 140, 184, 229, 254; 5. 13.93 (2) (¢c).
14 /SECTION 65. 341.05 (26) (a) of the statutes/is amended to read:

v
15 341.05 (26) (a) Is i 3 ins 101 -or a manufactured

16 home, as defined in s. 101.91 (2).

Histog, 1970, 207; 1973 c. 90; 1977 c. 29, 43, 418; 1983 a. 50, 180, 243, 288, 538; 1985 a. 187, 1985 a. 197 5.7 1987 a. 349; 1991 . 39, 336 1993 a. 288; 1995 a. 138,
18971997 4,77, 269; 1999 a.9. :

17 j "- SECTION 66. 422.201 (12m) of the statutes, as affected by 1999 Wisconsin Act
18 9, is amended to read:

19 422.201 (12m) This section does not apply to consumer credit sales of or
20 consumer loans secured by a first lien on or equivalent security interest in mobile

gar % |
(@ homes as defined in@m—l—.g-l—&e) 138.056 (1) (bm), if the sales or loans are made

22 on or after November 1, 1981.
Ay

C i
NO’}\%:?;N@%‘T%‘%%. 121 shy amended eff: ATt 9. Prior to 7-1-00 it reads:NOTE:
Y
“
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SECTION 66

?in)v This tlon l0es ni mer credit sales nSun ns secured ivalent si terest in mobile homes as deﬁned
in s (8.10 (2) or loans are made on Gvember 1, 1981.

l-%jto lc 9 1973.: 2;1979 c. 10, 168, 176; 1981 c. 45, 100; 1983 a. 389; 1985 a. 29; 1987 a. 27; 1989 a. 56; 1991 a. 316; 1995 a. 328, 329; 1997 a. 35, 302; 1999
SECTION 67. 422.209 (1m) (a) 2. of the statutes, as affected by 1999 Wisconsin

3
4 Act 9, is amended to read:

5 422.209 (1m) (a) 2. The loan administration fee is for a consumer loan that is
6 secured prlmarlly by an interest in real property or in a mobile home, as deﬁned in

/@ @mwme;@lss 056 (1) (bm).

OWQNO

2 Tﬁel % Nis £ < b .
Iﬁgtoryﬁgflg?;c 239 1979c 89; 1981 c. 45 ss. 41 to 44, 5[ l987a 27; 1995 a. 272; 1997 a. 302; 1999 a. 9.

SECTION 68. 422.413 (2g) (intro.) of the statutes, as affected by 1999 Wisconsin

10 Act 9, is amended to read:
11 422.413 (2g) (intro.) In any consumer credit transaction in which the collateral
12 is a motor vehicle as defined in s. 340.01 (35), a trailer as defined in 8. 340.01 (71),

13 a snowmobile as defined in s. 340.01 (58a), a boat as defined in s. 30.50 (2), an a1rcraft

v NP
@ as defined in s. 114.002 (3), or a mobile home as defined 1n@1-0—1—9—1—(—2e)‘138 056

15 (1) (bm), a writing evidencing the transaction may provide for the creditor’s recovery
16 of all of the following expenses, if the expenses are reasonable and bona fide:

NOTE NOTE:/ Subﬁ e
)v In an; umer S
1% asdefgwdm !3%0@ 1i(58a), -»: S

His'torg;: ‘Z C. 9 1973c 2; 1979 c. 10; 1983 a. 389; 1985 a, 331; 1993 a. 368; 195a.329 19302 1999 a. 9.
./ ¥ SEcTION 69. Effective date.

21 (1) This act takes effect on July 1, 2000.

22 (END)
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INSERT 5-9

v/

SEcTION 1. 101.92 (3) of the statutes is amended to read:

101.92 (3) Shall review annually the rules adopted under ss. 101.90 to 101-96;

INSERT 11-8

(2) Promptly after delivery to him or her of the mebile manufactured home, the
transferee shall execute the application for a new certificate of title in the space
provided therefor on the certificate or as the department prescribes, and cause the
certificate and application to be mailed or delivered to the department.

INSERT 15-7

v
@ b. The approximate value and description of the mebile manufactured home.

(QND [N Ssﬂ—r)
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INSERT ANALYSIS

A Currently, under George v. Commercial Credit Corp., 440 F.2d 551 (7th Cir.

971), which is persuasive, though not binding, authority in this state, the DOT

statutes relating to security interests in mobile homes do not apply to a mobile home

that is a fixture to real estate. The bill also incorporates this holding into these

consolidated statutes. Thus, under the bill, a manufactured home or mobile home

that is a fixture to real estate is not subject to the consolidated statutes that relate
to perfecting and giving notice of a security interest.

INSERT 19-12

SECTION 1. 101.9218 (title) of the statutes, as created by 1999 Wisconsin Act
9, is repealed and recreated to read:

101.9218 (title) Applicability of manufactured home security
provisions.

SECTION 2. 101.9218 of the statutes, as creaéd by 1999 Wisconsin Act 9, is

renumbered 101.9218 (1) and amended to read:

v
101.9218 (1)(The)METHOD OF PERFECTING EXCLUSIVE.\ Except as provided in sub.

(2), the method provided in ss. 101.921 to -1-0-1—.9248\{01.9217 of pe;;fo 'e' %tgxllg\a)md giving
notice of security interests subject to ss. 101.921 to - is exclusive. Security
interests subject to ss. 101.921 to 101.9218 101.9217 are hereby-exempted exempt
from the provisions of law which otherwise require or relate to the filing of
instruments creating or evidencing security interests.

SECTION 3. 101.9218 (2) of the statutes is created to read: p

101.9218 (2) FIXTURES EXCLUDED. Notwithstanding ss. 101.921 to 101.9217, the
method provided in ss. 101.921 to 16/ 1.9217 of perfectihg and giving notice of(security

v .
interests does not apply to a manufactured home that is a fixture to real estate.

Jnd D
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INSERT 25-15

@ (a) Not under the jurisdiction or control of any manufacturer or supplier of the
v
manufactured home or-mebile-home industry.

INSERT 25-18

v/
‘@ 1. Inspect manufactured homes or-mobile-homes.

v
2. Review manufactured home or-meobile-heme plans and specifications.
' S
3. Evaluate manufactured home er-meobile- heme manufacturer quality control

procedures.
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Representative Sykora:

The attached bill is in preliminary form. Please review the bill and let me know if
you intend any changes. Once you approve of the bill, I will redraft it in introducible
form. Itis still unclear just what provisions in subch. V of ch. 101 should apply to both
mobile homes and manufactured homes, which should apply to mobile homes only and
which should apply to manufactured homes only. The department of commerce should
review this issue in order to avoid replicating the problem that the bill is intended to
fix. As you review the bill, please note the following issues:

1. The bill retains the specific use of the term “mobile home” in the following

locations in subch. V of ch. 101: ss. 101.92 (6) and 101.94 (1) apal@t)én) and\Jn-hit.
W@stats Please let me know if these provisions are not consistent with your intent.

2. The term “manufactured home” is currently used ing{101.94 (2), stats. without
‘being accompanied by the term “mobile home.” Under thebill, the term “manu factured
home” includes a mobile home. Please let me know if s2l@L&L )¢ sk should be
amended specifically to exclude a mobile home.

3. The bill repeals g 101. 9 , stats., because it is inconsistent with subch. V of ch. 101
and repeals s. 101.96, stats., because that provision no longer applies.

2 4. Please review proposed S. 101.9218 (2) (manufactured home that is a fixture to
real estate)excluded from security laws in subch. V of ch. 101) in order to ensure that
it accomplishes your intent. o

5. The te mob11e home] currently js defined by crosg-reference in sg,138.056 (1),
139.09 (7) .b.,196.01 én) 341.05(26) (a), 422.201 (12m), 422.209 (1m) (a) 2. and
422413 (2g) 1ntro ) stats. Beginning on July 1, 2000, these cross-references will all
use the definition of “mobile home” in subch. V })f ch. 101 to define “mobile home.” The
bill amends these cross—referenyes either to refer to the proposed definition of
“manufactured home”ins. 101.91(2), stats., or to retain the definition of “mobile home”
that currently applies. The department of commerce and the department of financial
institutions should review these cross—references in order to ensure that the bill uses
the correct definition in all cases.

6. Should the duties of the department of transportation under s. 85.037, stats.,
regarding the certification of amounts of supplemental title fees received, be required

N\
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of the department of commerce? This change appears/to be necessary in order to
preserve the effect of the appropriation in s. 20.855 (4) (f), stats.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: Robert.Marchant@legis.state.wi.us
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February 14, 2000

Representative Sykora:

The attached bill is in preliminary form. Please review the bill and let me know if
you intend any changes. Once you approve of the bill, I will redraft it in introducible
form. It is still unclear just what provisions in subch. V of ch. 101 should apply to both
mobile homes and manufactured homes, which should apply to mobile homes only and
which should apply to manufactured homes only. The department of commerce should
review this issue in order to avoid replicating the problem that the bill is 1ntended to
fix. As you review the bill, please note the following issues:

1. The bill retains the specific use of the term “mobile home” in the following
locations in subch. V of ch. 101: ss. 101.92 (6) and 101.94 (1), stats. Please let me know
if these provisions are not consistent with your intent.

2. The term “manufactured home” is currently used in ss. 101.925 (4) and 101.94 (2),
stats., without being accompanied by the term “mobile home.” Under the bill, the term
“manufactured home” includes a mobile home. Please let me know if these statutes
should be amended specifically to exclude a mobile home.

3. The bill repeals s. 101.90, stats., because it is inconsistent with subch. V of ch. 101

and repeals s. 101.96, stats., because that provision no longer applies.

4. Please review proposed s. 101.9218 (2) (manufactured home that is a fixture to
real estate is excluded from security laws in subch. V of ch. 101) in order to ensure that
it accomplishes your intent. ‘

5. The term “mobile home” currently is defined by cross—reference in ss. 138.056 (1),
139.09 (7) (jm) 1. b., 196.01 (3n), 341.05 (26) (a), 422.201 (12m), 422.209 (1m) (a) 2. and
422.413 (2g) (intro.), stats. Beginning on July 1, 2000, these cross—references will all
use the definition of “mobile home” in subch. V of ch. 101 to define “mobile home.” The
bill amends these cross—references either to refer to the proposed definition of
“manufactured home” in s. 101.91(2), stats., or toretain the definition of “mobile home”
that currently applies. The department of commerce and the department of financial
institutions should review these cross—references in order to ensure that the bill uses

the correct definition in all cases.

6. Should the duties of the department of transportation under s. 85.037, stats.,
regarding the certification of amounts of supplemental title fees received, be required
of the department of commerce? This change appears to be necessary in order to
preserve the effect of the appropriation in s. 20.855 (4) (), stats.
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7. It is possible that the current definitions of “mobile home” under the department
of administration and department of transportation statutes cover things that will not
fit within the definition of “manufactured home” proposed in the bill. The department
should consider this possibility and determine whether any additional changes to the
definition of “manufactured home” are needed in order to ensure that the scope of the
regulation in ch. 101 is accurate. '

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us



