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8) CERT"FICATION OF FIRST RESPONDERS-BEPEHMI‘GN (a) Except as provided in ss. 146 51 and
146. 52, the department shall certify qualified applicants as first responders~—defrbriliation-

(b) To be eligible for initial certification as a first rcspondez‘-—dcﬁbnﬂatmn except as provided in ss. 146 51 and
146.52, an individual shall T —have com-
pleted initial instruction using a national standard first responder currxculum authorized by the depart-
ment, and shall be currently certified including the completion of a national standard first resporider
refresher course authorized by the department. Any person who has not completed a national standard
first responder refresher course within the past tWo years but has completed initial first responderitrain.
ing may obtain certification following the completion of the refresher. Any person who cannot pruv:de
evidence of original training may not become certified as a first responder until initial training is com-

pleted.

(c) To be eligible for a renewal of a certificate as a first responder =deftbriltation, except as provided in ss.

146.51 and 146.52, the holder of the certificate shall satisfactorily complete my-rcqmmncnts-spa:-rfrcd-m-mhs
pmmu-]-gated-by-ﬁ-lcdepm'tmcm—A national standard first responder refresher course authorized by lhe

department

td)y Thedepartment-may-not charge-areasomable-any fee for a certificate initially issued or renewcd under this

subsection,

(€) A certified first responder—defibrittation is authorized to use an automatic or semiautomatic defibrillator, as
prescribed for first responders — defibrittatton in rules promulgated by the department, The rules shall set forth
authorization for the use of an automatic defibrillator, a semiautomatic defibrillator or, for a defibrillator that
may be operated in more than one mode, use in the automatic or semiautomatic mode only. A certified. first
responder is authorized to use an advanced ajrway as prescribed for first responders in rules promul-
gated by the department, Other authorized actions of first responders include those in the most current
natjonal standard curriculum or those authorized by the department based on the recommendations of
the state EMS medical director, EMS advisory board, and physician advisory committee {Lommc.nt use
wording from current DHFS rules hss 111 or 112 in the authorized actions section} s

(f) Except as provided in ss. 146.51 and 146.52, the department may issue a certificate as a first re5p0nd¢r =
defrbrillation; without requiring satisfactory completion of any instruction or training that may be required
under par. (b), to any individual who holds a current license or certificate as a first responder from another
jurisdiction if the department finds that the standards for licensing or issuing certificates in the other Junsdlctmn
are at least substantially equivalent to the standards for issuance of certificates for first responders —d'chbn-tm

tiom in this state, and that the applicant is otherwise qualified. :

Comment: Other areas relating to emergency medical technicians that are appropriate for first rcspondora but
are not referred to in the above section should be added or altered as needed. It is our intent to assign the same
rules, regulations, rights, bencfits, and requirements to first responders as are currently found for EMT-Hasics.
We do not support any fees charged for licensure. We do not support wording that could require first responders
to obtain additional training not supported in the current national standard curriculum. For additional informa-
tion or questions, contact Don Hunjadi, Executive Manager, Wisconsin EMS Association at 800- 793-6820 or

donh@wisconsinems.com
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

8@5\ Cack

AN ACT ..; relating to: certification of first responders.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.50 (1) (hm) of the statutes is amended to read:
-

Leseondes
146.50 (1) (hm) “First res-pendei‘—/—deﬁbx:i-l-l-aﬁefx'neans an indivigual who is

certified by the department as a first under sub. (8).

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 c. 29, 167; 1979 c. 321; 1981 c. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987

a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

5
6
7
8

SECTION 2. 146.50 (2) of the statutes is amended to read:
146.50 (2) LICENSE OR CERTIFICATE REQUIRED. No person may act as or advertise
for the provision of services as an ambulance service provider unless the person holds

an ambulance service provider license issued under this section. No individual may
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SECTION 2
1 act as or advertise for the provision of services as an emergency medical technician
unless he or she holds an emergency medical technician license or training permit

issued under sub. (5). No individual may act as or advertise for the provision of -
e8P0
3 .
services as a first /(nless he or she holds a first respendes

2
3
@ reseondes
@ i ion{certificate issued under sub. (8).

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 929, 167; 1979 c. 321; 1981 ¢, 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987

a. 70, 399; 1989 a, 31, 1989a 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 199%7 29, 105 183, 251, 399; 19973. 79, 191, 237.
Rgﬁ&b&ﬁs

6 SECTION 3. 146.50 8) (t11:le) of the statutes is amended to read:

@ 146.50 (8) (title)‘/CERTIFICATION OF FIRST mmmm&m@y/

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 c. 73, 380; 1981 c. 391 5, 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105 183, 251 399, 1997 a. 79 191, 237.

8 SECTION 4. 146.50 (8) (a) of the statutes is amended to read:

9 146.50 (8) (a) Except as provided in ss. 146.51 and 146.52, the department shall

respomders
@ certify qualified applicants as first ;espendens——-deﬁ-bnl—le&wx{

History: 1973 c. 321; 1975 c. 39 ss. 645 t0 647d, 732 (2); 1975 c. 224; 1977 c. 29, 167; 1979 c. 321; 1981 c. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27,29, 105, 183, 251 399; 1997 a. 79, 191, 237.

11 SECTION 5. 146.50 (8) (b) of the statutes is amended to read:

12 146.50 (8) (b) To be eligible for initial certification as a first xespender—
e

S
@

15

16

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 ¢. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 ¢. 73, 380; 1981 . 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399, 1989 . 31; 1989 a. 102 55. 20, 21, 36 10 39; 1991 . 39, 236; 1993 u. 27, 29, 103, 183, 2.:1 399, 1997 a. 79, 191, 237.

17 SECTION 6. 146.50 (8) (c) of the statutes is amended to read:

146.50 (8) (c) To be ellglble for a renewal of a certificate as a first xespomder-

. ——deﬁbn—l—l-a-ﬂeﬁmept as prov1ded in ss. 146.51 and 146.52, the holder of the

certificate shall satisfactorily complete any—requirements—specified—in—rules
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1 premu—lgateﬂ mres onder refresher course that u@

2 @onall standardized curriculum approved

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 c. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

3 SECTION 7. 146.50 (8) (d) of the statutes is amended to read:
4 146.50 (8) (d) The department may not charge a reasenable fee for a certificate
5 initially issued or renewed under this subsection. .

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 c. /3, 380; 1981 ¢. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

SECTION 8. 146.50 (8) (e) of the statutes is amended to read: reseonder

6
, , e .
@ 146.50 (8) (e) A certified ﬁrstaoepom-ier——deﬁbél—laﬁo@uthoﬁzed to use
8
10

an automatic or semiautomatic defibrillator, as prescribed for first responders-—
2500 3eCS

deﬁ-bx:ﬂla%iorﬁ{ rules promulgated by the department. The rules shall set forth

authorization for the use of an automatic defibrillator, a semiautomatic defibrillator

11 or, for a defibrillator that may be operated in more than one mode, use in the
12 automatic or semiautomatic mode only. A certified first responder is also authorized
13 to employ other techniques, including advanced airway, specified b the'ée artment
14 by rule. In promulgating the rules under this parag;:aph\/, the department shall
15 consult with the state medical director for emergency medical services and the

16 emergency medical services board,‘(I‘he rule shall include those techniques that are
17 specified in the most current national standard curriculum.

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 c. 29, 167; 1979 c. 321; 1981 c. 73, 380, 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 309; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237,

18 SECTION 9. 146.50 (8) (f) of the statutes is amended to read:

19 146.50 (8) (f) Except as provided in ss. 146.51 and}_éléiﬁ%,ﬁ%e department may
@ issue a certificate as a first seqmdep—deﬁbﬂ#&&eﬁ-it_ﬂ%gfﬂing satisfactory

21 completion of any instruction or training that may be required under par. (b), to any

22 individual who holds a current license or certificate as a first responder from another

23 jurisdiction if the department finds that the standards for licensing or issuing
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SECTION 9

1 certificates in the other jurisdiction are at least substantially equivalent to the

C'QSPOT‘AQ‘S

N
@ standards for issuance of certificates for first respendef%—deﬁ-bﬂ-l-laﬁexa,@l this

3 state, and that the applicant is otherwise qualified.

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 ¢. 224; 1977 ¢. 29, 167; 1979 c. 321; 1981 c. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

4 SECTION 10. 146.50 (11) (f) of the statutes is amended to read:
@ 146.50 (11) (f) To restrain or prevent action by a first zespender—
resfo—des
@ deﬁ-bn—l—l-at}enﬁ violation of this section or a rulc promulgated under this section.

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 c. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 c. 73, 380; 1981 ¢. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

7 SECTION 11. 146.50 (12) (a) of the statutes is amended to read:

8 146.50 (12) (a) All relcords made by an ambulance service:. pr(gé‘dgr, an
@ emergency medical technician or a first pespmde;—deﬁbxd-l—l-aﬁe%{gl administering
10 emergency care procedures to and handling and transporting sick, disabled or
11 injured individuals shall be maintained as confidential patieht health care records
12 subject to ss. 146.81 to 146.84 and, if applicable, s. 252.15 (5) (a) (intro.), (6), (8) and

13 (9). For the purposes of this paragraph, an ambulance servic(t_ae sprovider, an

@ emergency medical technician or a first pee.peader—deﬂbr—x-l—laﬂ%;@};all be considered

15 to be a health care provider under s. 146.81 (1). Nothing in this paragraph permits

16 disclosure to an ambulance service prcgn_'\der, an emergency medical technician or a
@ first nespeader——deﬁbxdlla%ienﬁnder s. 252.15 (5) (a), except under s. 252.15 (5) (a)
18 11.

History: 1973 c. 321; 1975 ¢, 39 ss. 645 10 647d, 732 (2); 1975 ¢. 224; 1977 ¢. 29, 167; 1979 c. 321; 1981 c. 73, 380, 1981 ¢, 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a. 31; 1989 a, 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

19 (END)
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Representative Johnsrud:

1. T have drafted this proposal as a preliminary draft because the instructions for
the draft are ambiguous. The comment at the bottom of the instructions states that
“[o]ther areas relating to emergency medical technicians that are appropriate for first
responder but are not referred to in [the instructions] should be added or altered as
needed.” That instruction does not provide me with much guidance as to what changes
or additions should be made. The only statutory provisions that I've included that were
not included in the instructions are those that reference “first responder -
defibrillation” to make those references consistent with the amended references
included in the instructions. Please le} me know with some measure of specificity what
other provisions the Wisconsin EMS"Association would like included in this draft.

2. Please review the definition of “first responder” in s. 146.50 (1) (hm):/;s affected
by this draft. Note that “first responder” is defined in s. 146.53 (1) (d)¥'The definitions
are not necessarily inconsistent, but since this draft eliminates the distinction between
a first responder and a first responder—defibrillation you may wish to review each
definition to ensure that they are both what you want.

8. The language that the EMS Association proposes to add to s. 146.50 (8) (b)\éoes
not make sense. The paragraph concerns initial certification. Under the suggested
language, a person who was never initially certified would be ineligible for initial
certification.

Additionally, the EMS Association proposes to add language in that paragraph
regarding refresher courses. However, refresher courses would not be for initial
certification but for renewal. Not only is it inappropriate to include that language in
a paragraph concerning initial certification (rather than including it in the following
paragraph, which actually concerns renewals), but it is not clear what the Association
is trying to accomplish. Under the proposed language, a “person who has not completed
a refresher course within the past two years but has completed initial first responder
training may obtain certification following completion of the refresher.” What is the
referent for the two years? Is it two years from the completion of an initial course? Two
years from initial certification? Two years from the effective date of the bill? Is this
intended to be a requirement that first responders take a refresher course every two
years in order to maintain their certification?

4. Please review the amendment of s. 146.50 (8) (d)\{o ensure that I captured the
EMS Association’s intent. The Association’s amendment of that paragraph effected an
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incomplete sentence and I was unsure what the Association was trying to accomplish.
I assumed it was asking that no certification fee be imposed for first responders. This
would make the certification process for first responders unusual since certifying
agencies generally are given authority to charge a certification fee to cover at least the
cost of certifying.

5. Regarding the proposed change to s. 146.50 (8) (e)‘,/I do not know what “advanced
airway” is (it should probably be defined) and I do not know what other actions a first
responder might take that need specific authorization. There is generally no reason
to restate rules in the statutes; both rules and statutes are valid law. What is the EMS

Association trying to accomplish with this suggested language?
If you would like to discuss this draft, I would be happy to meet with you.

Tina A. Yacker

Legislative Attorney

Phone: (608) 2616927

E—mail: Tina.Yacker@legis.state.wi.us
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Recpresentative Johnsrud:

1. I have drafted this proposal as a preliminary draft because the instructions for
the draft are ambiguous. The comment at the bottom of the instructions states that
“lolther areas relating to emergency medical technicians that are appropriate for first
responder but are not referred to in [the instructions] should be added or altered as
needed.” That instruction does not provide me with much guidance as to what changes
or additions should be made. The only statutory provisions that I've included that were
not included in the instructions are those that reference “first responder —
defibrillation” to make those references consistent with the amended references
included in the instructions. Please let me know with some measure of specificity what
other provisions the Wisconsin EMS Association would like included in this draft.

2. Please review the definition of “first responder” in 8. 146.50 (1) (hm), as affceted
by this draft. Note that “first responder” is defined in s. 146.53 (1) (d). The definitions
are not necessarily inconsistent, but since this draft eliminates the distinction between
a first responder and a first responder—defibrillation you may wish to review each
definition to ensure that they are both what you want.

3. The language that the EMS Association proposes to add to s. 146.50 (8) (b) does
not make sense. The paragraph concerns initial certification. Under the suggested
language, a person who was never initially certified would be ineligible for initial
certification.

Additionally, the EMS Association proposes to add language in that paragraph
regarding refresher courses. However, refresher courses would not be for initial
certification but for renewal. Not only is it inappropriate to include that language in
a paragraph concerning initial certification (rather than including it in the following
paragraph, which actually concerns renewals), but it is not clear what the Association
istrying toaccomplish. Under the proposed language, a “person who hasnot completed
a refresher course within the past two years but has completed initial first responder
training may obtain certification following completion of the refresher.” What is the
referent for the two years? Is it two years from the completion of an initial course? Two
years from initial certification? Two years from the effective date of the bill? Is this
intended to be a requirement that first responders take a refresher course every two
years in order to maintain their certification?

4. Please review the amendment of s. 146.50 (8) (d) to ensure that I captured the
EMS Association’s intent. The Association’s amendment of that paragraph effected an
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incomplete sentence and I was unsure what the Association was trying to accomplish.
I assumed it was asking that no certification fee be imposed for first responders. This
would make the certification process for first responders unusual since certifying
agencies generally are given authority to charge a certification fee to cover at least the
cost of certifying. |

5. Regarding the proposed change to s. 146.50 (8) (e), I do not know what “advanced
airway” is (it should probably be defined) and I do not know what other actions a first
responder might take that need specific authorization. There is generally no reason
to restate rules in the statutes; both rules and statutes are valid law. What is the EMS

Association trying to accomplish with this suggested language?
If you would like to discuss this draft, I would be happy to meet with you.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to amend 146.50 (1) (hm), 146.50 (2), 146.50 (8) (Litle), 146.50 (8) (a),

2 146.50 (8) (b), 146.50 (8) (c), 146.50 (8) (d), 146.50 (8) (e), 146.50 (8) (), 146.50
(11) (f) and 146.50 (12) (a) of the statutes; relating to: certification of first

W

4 responders.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

v
-/

WS ™ | enact as follows:
f ¢ j{ SECTION 1. 146.50 (1) (hm) of the statutes is amended to read:

146.50 (1) (hm) “First respender—defibrillation responder” means an
individual who is certified by the department as a first responder—defibrillation

responder under sub. (8).

© o =1 o O

SECTION 2. 146.50 (2) of the statutes is amended to read:
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SECTION 2

1 146.50 (2) LICENSE OR CERTIFICATE REQUIRED. No person may act as or advertise
2 for the provision of services as an ambulance service provider unless the person holds
3 an ambulance service provider license issued under this section. No individual may
4 act as or advertise for the provision of services as an emergency medical technician
5 unless he or she holds an emergency medical technician license or training permit
6 issued under sub. (5). No individual may act as or advertise for the provision of
7 services as a first responder—defibrillation responder unless he or she holds a first
8 rosponder —defibrillation responder certificate issued under sub. (8).
9 SECTION 3. 146.50 (8) (title) of the statutes is amended to read:

10 146.50 (8) (title) CERTIFICATION OF FIRST RESPONDERS—DEFIBRILLATION

11 RESPONDERS. ) ’ |

12 SECTION 4. 146.50 (8) (a) of the statutes is émended to read:

13 146.50 (8) (a) Except as provided in ss. 146.51 and 146.52, the department shall

<u(i\ N4 certify qualified applicants as first respenders—defibrillation responders.
j renombSon el 1¢ . Sb(i(} (’OXI'AM.)MA

(P 15 SeEcTION 5. 148.50 (8) (b) of the statutes is[amended to read:
~ tinkvw )
@ 146.50 (8) (b)g To be eligible for initial certification as a first respender—

\AAVO\M

L #3, T o8
aulgated (sausfacﬁ')mly complete‘ a

2i v/ dufrieGlyupmthat is approved by the department.
- SECTION 6. 146.50 (8) (¢) of Life statutes is amended to read:

22 146.50 (8) (¢) To be e11g1blfé/ for a renewal of a certificate as a first responder—

defibrillation resonder except as provided in ss. 146.51 and 146.52, an individual

23 defibrillation responder, e)}cept as provided in ss. 146.51 and 146.52, the holder of the

24 certificate shall satlsgé/ctorlly complete &nHeqm-pemeaJss—speaﬁed—m—mles
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gg@@lgmm by the department.

SECTION 7. 146.50 (8) (d) of the statutes is amended to read:

146.50 (8) (d) The department may not charge a reasenable fee for a certificate
initially issued or renewed under this subsection.

SECTION 8. 146.50 (8) (e) of the statutes is amended to read:

146.50 (8) (e) A certified first responder—defibrillation responder is authorized
to use an automatic or semiautomatic defibrillator, as prescribed for first responders
—defibrillation responders in rules promulgated by the department. The rules shall
set forth authorization for the use of an automatic defibrillator, a semiautomatic
defibrillator or, for a defibrillator that may be operated in more than one mode, use
in the automatic or semiautomatic mode only. A certified first responder is also
authorized to employ other techniques, including advanced airway, specified by the
department rule. In promulgating th les under this paragraph, the

department shall consult with the state medi irector for emergency medi

services and »the emergency medical services board. The rule shall include those

satisfactory completion of any instruction or trgining that may be requircd under
par. (b), to any individual who holds a drrent license or certificate as a first
/’
responder from another jurisdictj@-ri’ if the department finds that the standards for
/
licensing or 1ssu1ng certificates in the other jurisdiction are at least substantially
( Nahional
Ve g Maghw A
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SECTION 9

b

equivalent to the standards for issuance of certificates for first respender—
defibrillation responders in this state, and that the applicant is otherwise qualified.

SECTION 10. 146.50 (11) (f) of the statutes is amended to read:
146.50 (11) (f) To restrain or prevent action by a first respender—defibrillation

responder in violation of this section or a rule promulgated under this section.

SEcCTION 11. 146.50 (12) (a) of the statutes is amended to read:

146.50 (12) (a) All records made by an ambulahce service provider, an

emergency medical technician or a first respender—defibrillation responder in

administering emergency care procedures to and handling and transporting sick,

© 00 1 O O b W)y N

disabled or injured individuals shall be maintained as confidential patient health

—
o

11 care records subject to ss. 146.81 to 146.84 and, if applicable, s. 252.15 (5) (a) (intro.),
12 (), (8) and (9). For the purposes of this paragraph, an ambulance service provider,
13 an emergency medical technician or a first respeonder—defibrillation responder shall
14 be considered to be a health care provider under s. '146.81 (1). Nothing in this
15 paragraph permits disclosure to an ambulance service provider, an emergency
16 medical technician or a first respender—defibrillation responder under s. 252.15 (5)

— (a), except under s. 252.15 (5) (a) 11.
ﬂjéi?f)\>
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3

Representative Johnsrud:

In this draft,  have not always\)included first responders in provisions that mention
emergency medical technicians (EMT) because I was uncertain whether the EMS
Association contemplated or intended their inclusion. In reviewing this draft, please
determine whether it would be appropriate to include first responders in the following
statutory provisions:

1. Section 40.02 (48) (bm) defines “protective occupation participant” under the
public employe trust fund chapter. Protective occupation participants, which include
emergency medical technicians (who are public employes), enjoy certain benefits that
other public employes do not. For example, they may retire as early as age 50 rather
than having to wait until they are 65. Also, the multiplier used to determine the
annuity amount is higher than for other employes (2% vs. 1.6%). Is it the EMS
Association’s intent to include first responders (who are public employes) in the
definition of “protective occupation participant”? Note that amending them into the
provision would require that the the bill be sent to the joint committee on employment
relations, in addition to any other committee to which the bill would be sent.

2. Section'48.98 (2) requires certain persons, including EMTSs, to report suspected
child abuse or neglect. Iincluded first responders in this provision. Is that consistent
with the EMS Association’s intent?

3. Sections 59.34 (2) (a)%\nd 59.35 (5)‘gllow coroners to serve as volunteer EMTs,
volunteer firefighters, etc. and places certain restrictions on coroners in cases of in
which an apparent or actual conflict of interest arises. I have included first responders
in these provisions (i.e. permitting a coroner to be a volunteer first responder). Is that
consistent with the EMS Association’s intent?

4. Section 108.05 (3) (a)vconcerns the calculation of a person’s unemployment
compensation benefit in the case of a person who has some wages. Under that
provision, ccrtain wages are disregarded (and therefore the benefit amount is not
reduced), including “any amount that a claimant earns for services performed as a
volunteer . . . emergency medical technician.” Of course, we all recognize the
contradiction in this provision (how can a volunteer earn any amount for services
performed and still be considered a volunteer?); however, this is language that the
administering agency has always insisted on. Given that, I included “wages earned by
volunteer first responders” in this provision. OK?
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5. The effect of gxcluding first responders in the definition of ‘ﬁealth care
professionals under s.118.29 (1) (¢) (which I have done in this draft) is to subject first
responders to potential civil liability (under s18.29 (2) (a) 3.) for their acts or
omissions in administering a drug or prescription drug to a pupil. This potential exists
currently for EMTs.

6. Section 146.37 (lg)\éxempts from civil liability a person who, acting in good faith,
participates in reviewing or evaluating the services of health care providers, including
emergency medical technicians. Should a person reviewing or evaluating the services
of first responders also be exempt from liability?

7. 1 originally was going to amend the definition of “basic life support” under s.
146.50 (1) (d); however, I decided against it since “knowledge, skills and techniques
received from training required for licensure as an emergency medical technician
—basic” would presumably include knowledge, skills and techniques received from
training required to be certified as a first responder. Thatis, I assume that the training
for an EMT-basic covers at least everything that the training for a first responder
covers. s

8. There are three provisions that refer to rules regapding emergency medical
technicians: s.¥46.50 (6) (b) 2. (requiring rules lo spegify training, education or
examination requirements for license renewals) and}146.50 (6n)'/and (13) (c)
(authorizing EMTSs to undertake only those actions authorized by rule). In addition,
s. 146.55 (5) Yequires DHF'S to distribute funds to certain entities to assist the entities
in providing training required for licensure and licensure renewal and to fund
licensure examinations administered by the entities. Should these provisions be
duplicated for first responders? Does the amendment of s¥146.50 (8) (e) in this draft
effect the intent of the EMS Association?

9. Please review s.\ﬁ6.55 (2) to determine if the inclusion of first responders under

that subsection is approprjate.

10. In s. 895.48 (1m){I included first responders in the list of persons who, under
certain conditions, are immune from civil liability if they render voluntary health care
to a participant in an athletic event sponsored by aonproﬁt corporation, a school
or a public agency. OK?

11. Idid not included first responders in s. 941.37 (1) (c)%vhich defines “emergency
medical personnel” (for the purpose of criminalizing the obstruction of or interference
with emergency medical personnel in the performance of their duties) because the
definition includes “other person[s] operating or staffing an ambulance or an
authorized emergency vehicle.” First responders who operate or staff an authorized
emergency vehicle or ambulance would be covered under that definition. However, if
the EMS Association would like first responders specified in that definition, I can
certainly add them to the provision. _

If you would like to discuss this draft or any of the questions that I've raised, I would
be happy to meet with you. It would probably be useful to have Don Hunjadi of the EMS

ﬁ [/ys @égﬁ M 2 a’ﬁéﬁ«f wé’ ,%/m%m o tfe 7é e  DHFS At o
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Association there as well so that we can all review the statutes together and determine
the best way to effect the intent of the EMS Association.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E—mail: Tina.Yacker@legis.state.wi.us
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SECTION 1. 48.981 (2) of the statutes is amended to read:

48.981 (2) PERSONS REQUIRED TO REPORT. A physician, coroner, medical
examiner, nurse, dentist, chiropractor, optometrist, acupunéturist, other medical or
mental health professional, social worker, marriage and family therapist,
professional counselor, public assistance worker, including a financial and
employment planner, as defined in s. 49.141 (1) (d), School teacher, administrator or
counselor, mediator under s. 767.11, child care worker in a day care center or child
caring institution, day care provider, alcohol or other drug abuse counselor, member
of the treatment staff employed by or working under contract with a county
department under s. 46.23, 51.42 or 51.437, physical therapist, occupatidnal
therapist, dietitian, speech-language pathologist, audiologist, emergency medical
technician, first responder\/or police or law enforcement officer having reasonable
cause to suspect that a child seen in the course of professional duties has been abused
or neglected or having reason to believe that a child seen in the course of professional
duties has been threatened with abuse or neglect and that abuse or neglect of the
child will occur shall, except as provided under sub. (2m), report as provided in sub.
(3). Any other person, iﬁcluding an attorney, having reason to suspect that a child
has been abused or neglected or reason to believe that a child has been threatened
with abuse or neglect and that abuse or neglect of the child will occur may make such
areport. Any person, including an attorney having reason to 'suspect that an unborn

child has been abused or reason to believe that an unborn child is at substantial risk
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of abuse may report as provided in sub. (3). No person making a report under this

subsection may be discharged from employment for so doing.

History: Sup. Ct. Order, 59 W (2d) R1, R3 (1973); 1977 c. 355; 1977 c. 447 s. 210; 1979 c. 300; 1983 a. 172, 190, 299, 538; 1985 a. 29 ss. 917 to 930m, 3200 (56); 1985
a. 176, 234; 1987 a. 27, 186, 209; 1987 a. 332 5. 64; 1987 a. 334, 355,399, 403; 1989 a. 31, 41, 102, 316, 359; 1991 a. 160, 263; 1993 a. 16, 105, 218, 227, 230, 246, 272, 318,
395, 443, 446, 491; 1995 a. 275, 289, 369, 456; 1997 a. 27, 114, 293/803; 5. 13.93 (2) (c).

10
11
12
13
14
15
16
17
18
19
20

21

SECTION 2. 59.34 (2) (a) of the statutes is amended to read:
59.34 (2) (a) Notwithstanding s. 979.04 (8) and except as provided in par. (b),
any person holding office under sub. (1) may also serve as a volunteer emergency

medical technician, first responder‘{r volunteer fire fighter.

History: 1973 c. 272; 1983 a. 146, 279, 538; 1989 a. 31, 268, 359; 194 a. 316; 1995 a. 201 ss. 296 to 299; 1997 a. 33.

SECTION 3. 59.34 (2) (b) 1%f the statutes is amended to read:
59.34 (2) (b) 1. No person serving as a coroner under sub. (1) who also serves

as a volunteer emergency medical technician, %olunteer first responder or a

voluntecr firc fighter may participate as a coroner in any case in which he or she may
be required to participate as a volunteer emergency medical technician,%olunteer
first responder or a volunteer fire fighter. If an apparent or actual conflict of interest
arises between the person’s duties as coroner and as volunteer emergency medical
technician, volunteer first responder‘(»r volunteer fire ﬁghfer, the deputy coroner
shall act as coroner in the case in which the conflict exists. If there is no deputy
coroner, the coroner shall request that the coroner, medical examiner, deputy coroner
or a medical examiner’s assistant in a nearby county act as coroner in the case in
which the conflict exists. Any fees owed to or expenses incurred by the acting coroner

from the nearby county shall be paid by the county that requested the acting

coroner’s services.

History: 1973 c. 272; 1983 a. 146, 279, 538; 1989 a. 31, 359; 1991 a. 316; 1995 a. 201 ss. 296 to 299; 1997 a. 35.

SEcCTION 4. 59.35 (5)Vf the statutes is amended to read:



[VV]

0w 3 o ot

10
11
12
13
14
15
16
17
18
19
21
22
23

-3- LRB-1882/P2ins
TAY::

59.35 (8) A person holding office under this section may also serve as a
volunteer emergency medical technician, a volunteer first responder,‘é volunteer fire

fighter or a chief, deputy chief or assistant chief of a fire department.

History: 1973 c. 272; 1975 c. 294, 421; 1985 a.-315; 1989, 3)Q1; 1991 a. 316; 1995 a. 201 s. 306; Stats. 1995 s. 59.35; 1997 a. 35.

SECTION 5. 66.11 (4) of the statutes is amended to read:

66.11 (4) COMPATIBLE OFFICES AND POSITIONS. A volunteer fire fighter ox
emergency medical technician or first responder‘i/n a city, village or town whose
annual compensation, including fringe benefits, does not exceed $2,500 may also

hold an elected office in that city, village or town.

History: 1979 c. 110; 1987 a. 27, 403; 1991 a. 316; 1993 a, 246.

SECTION 6. 108.05 (3) (a) of the statutes is amended to read:

108.05 (3) (a) Except as provided in par. (b), if an eligible employe earns wages
in a given week, the first $30 of the wages shall be disregarded and the employe’s
applicable weekly benefit payment shall be reduced by 67% of the remaining
amount, except that no such employe is eligible for benefits if the employe’s benefit
payment would be less than $5 for any week. For purposes of this paragraph, “wages”
includes any salary reduction amounts earned that are not wages and that are
deducted from the salary of a claimant by an employer pursuant to a salary reduction
agreement under a cafeteria plan, within the meaning of 26 USC 125, and any
amount that a claimant would have earned in available work which is trcated as
wages under s. 108.04 (1) (a), but excludes any amount that a claimant earns for
services performed as a volunteer fire fighter er {olunteer emergency medical
technician or volunteer first responder‘./ln applying this paragraph, the department
shall disregard discrepancies of less than $2 between wages reported by employes

and employers.

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 ¢. 29; 1979 c. 52; 1981 c. 28, 36; 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255; 1989

a.77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39.
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1 SEcTION 7. 118.29 (1) (c)\%(f the statutes is amended to read:
2 118.29 (1) (¢) “Health care professional” means a person licensed as an
3 emergency medical technician unders. 146.50, a person certified as a first responder
4 under s. 146.50 (8)‘{r any person licensed, certified, permitted or registered under

51 chs. 441 or 446 to 449.

History: 1983 a. 334; 1985 a. 146 5. 8; 1985 a. 218; 1987 a. 14, 39%%89 a. 56, 102, 105; 1991 a. 103; 1997 a. 164.

SECTION 8. 146.37 (1) (a)'of the statutes is amended to read:

146.37 (1) (a) “Health care provider” includes an ambulance service provider,

146.50 (1) (e), and a first responder, as defined in s. 146.50 (1) (hm f/

History: 1975 c. 187; 1979 c. 221; 1981 c. 323; 1983 a. 27; 1985 ‘} 5. 3202 (27); 1985 a. 340; 1987 a. 27, 399; 1989 a. 102; 1997 a. 175.

10 SECTION 9. 146.38 (1) (b)’of the statutes is amended to read:

6
7
8 as defined in s. 146.50 (1) (c), and an emergency medical technician, as defined in s.
9

11 146.38 (1) (b) “Health care provider” includes an ambulance service provider,

12 as defined in s. 146.50 (1) (¢), and an emergency medical technician, as defined in s.

A
@ 146.50 (1) (e), and a first responder, as defined in s. 146.5% 1) shm!.\/

14 e B3 g;:gzl?lccflg\lwls(sla 27128695;5182(1199)1 ?(ii% the statutes is amended to read:

15 146.50 (1) (d) “Basic life support” means emergency medical care that is

16 rendered to a sick, disabled or injured individual, based on signs, symptoms or

17 complaints, prior to the individual’s hospitalization or while transporting the

18 individual between health care facilities and that is limited to use of the knowledge,

19 skills and techniques received from training required for licensure as an emergency
v

20 medical technician — basic, or for certification as a first responder.

Historys 1973 o. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 . 224; 1977 ¢ 79, 167; 1979 c. 321 1981 c. 73, 380: 1981 ¢. 391 5. 211: 1983 a. 189: 1985 a. 120, 135; 1987
.70, 399; 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237.

21 insert 2-20
22 SECTION 11. 146.50 (8) (b) 1. and 2. of the statutes are created to read:
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146.50 (8) (b) 1. The individual is 18\§ears of age or older and capable of
performing the actions authorized under par. (e),‘ér in rules promulgated under par.

(e), for a first responder.

v v
2. Subject toss. 111.321,111.322 and 111.335:{he individual does

not have an arrest or conviction record.

insert 4-2

SECTION 12. 146.50 (8) (g) of the statutes is created to read:

146.50 (8) (g) The department may not impose a requirement that an
individual be affiliated with an ambulance service provider in order to receive a first

responder certificate.

insert 4-17

ON 13. 895.48 (1m) (intro.) of the statutes, as affected by 1997 Wisconsin
2 6o
Ac§‘156, is amended to read:

895.48 (1m) (intro.) Any physician licensed under ch. 448, chiropractor
licensed under ch. 446, dentist licensed under ch. 447, emergency medical technician
licensed under s. 146.50, first responder certified under s. ‘{46.50 (8), physician
assistant licensed under ch. 448, registered nurse licensed under ch. 441 or massage
therapist or bodyworker issued a license of registration under subch.*}i_(__l}of ch. 440
who renders voluntary health care to a participant in an athletic event or contest
sponsored by a nonprofit corporation, as defined in s. 46.93 (1m) (c), a private school,

asdefined in s. 115.001 (3r), a public agency, as defined in s. 46.93 (1m) (e), or aschool,
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1 as defined in s. 609.655 (1) (c), is immune from civil liability for his or her acts or

2 omissions in rendering that care if all of the following conditions exist:

a sghool, as defined in s. 609.655 (1) (c), is immune from civil liability for his orher acts or omissmns in rendermg Pnt.care-ifall of the following condltmns exxst
Nistory: 1977 c. 164; 1987 a, 14; 1989 a. 31; 1993 a. 109; 1995 a. 227; 19 a. 67, 156, 191; 5. 13.93 (2) (c).

SECTION 14. 895.48 (1m) (b the statutes, as affected by 1997 Wisconsin Act

7
8 156, is amended to read:
9

895.48 (1m) (b) The physician, chiropractor, dentist, emergency medical

¢
10 technician, first responder, physician assistant, registered nurse, massage therapist
11 or bodyworker does not receive compensation for the health care, other than
12 reimbursement for expenses.

15
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Representative Johnsrud:

In this draft, I have not always included first responders in provisions that mention
emergency medical technicians (EMT) because I was uncertain whether the EMS
Association contemplated or intended their inclusion. In reviewing this draft, please
determine whether it would be appropriate to include first responders in the following
statutory provisions:

1. Section 40.02 (48) (bm) defines “protective occupation participant” under the
public employe trust fund chapter. Protective occupation participants, which include
emergency medical technicians (who are public employes), enjoy certain benefits that
other public employes do not. For example, they may retire as early as age 50 rather
than having to wait until they are 65.- Also, the multiplier used to determine the
annuity amount is higher than for other employes (2% vs. 1.6%). Is it the EMS
Association’s intent to include first responders (who are public employes) in the
definition of “protective occupation participant™? Note that amending them into the
provision would require that the the bill be sent to the joint committee on employment
relations, in addition to any other committee to which the bill would be sent.

2. Section 48.98 (2) requires certain persons, including EMTs, to report suspected
child abuse or neglect. Iincluded first responders in this provision. Is that consistent
with the EMS Association’s intent?

3. Sections 59.34 (2) (a) and 59.35 (5) allow coroners to serve as volunteer EMTs,
volunteer firefighters, etc. and places certain restrictions on coroners in cases of in
which an apparent or actual conflict of interest arises. I have included first responders
in these provisions (i.e. permitting a coroner to be a volunteer first responder). Is that
consistent with the EMS Association’s intent?

4. Section 108.05 (3) (a) concerns the calculation of a person’s unemployment
compensation benefit in the case of a person who has some wages. Under that
provision, certain wages are disregarded (and therefore the benefit amount is not
reduced), including “any amount that a claimant earns for services performed as a
volunteer . . . emergency medical technician.” Of course, we all recognize the
contradiction in this provision (how can a volunteer earn any amount for services
performed and still be considered a volunteer?); however, this is language that the
administering agency has always insisted on. Given that, I included “wages earned by
volunteer first responders” in this provision. OK?
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5. The effect of including first responders in the definition of health care
professionals under s. 118.29 (1) (c¢) (which I have done in this draft) is to subject first
responders to potential civil liability (under s. 118.29 (2) (a) 3.) for their acts or
omissions in administering a drug or prescription drug to a pupil. This potential exists
currently for EMTs. '

6. Section 146.37 (1g) exempts from civil liability a person who, acting in good faith,
participates in reviewing or evaluating the services of health care providers, including
emergency medical technicians. Should a person reviewing or evaluating the services
of first responders also be exempt from liability?

7. 1 originally was going to amend the definition of “basic life support” under s.
146.50 (1) (d); however, I decided against it since “knowledge, skills and techniques
received from training required for licensure as an emergency medical technician
—basic” would presumably include knowledge, skills and techniques received from
training required to be certified as a first responder. That is,  assume that the training
for an EMT-basic covers at least everything that the training for a first responder
covers.

8. There are three provisions that refer to rules regarding emergency medical
technicians: s. 146.50 (6) (b) 2. (requiring rules to specify training, education or
examination requirements for license renewals) and s. 146.50 (6n) and (13) (c)
(authorizing EMTs to undertake only those actions authorized by rule). In addition,
s. 146.55 (5) requires DHF'S to distribute funds to certain entities to assist the entities
in providing training required for licensure and licensure renewal and to fund
licensure examinations administered by the entities. Should these provisions be
duplicated for first responders? Does the amendment of s. 146.50 (8) (e) in this draft
effect the intent of the EMS Association?

9. Please review s. 146.55 (2) to determine if the inclusion of first responders under
that subsection is appropriate.

10. In s. 895.48 (1m), I included first responders in the list of persons who, under
certain conditions, are immune from civil liability if they render voluntary health care
to a participant in an athletic event sponsored by a nonprofit corporation, a school or
a public agency. OK? ,

11. Idid not included first responders in s. 941.37 (1) (¢), which defines “emergency
medical personnel” (for the purpose of criminalizing the obstruction of or interference
with emergency medical personnel in the performance of their duties) because the
definition includes “other person[s] operating or staffing an ambulance or an
authorized emergency vehicle.” First responders who operate or staff an authorized
emergency vehicle or ambulance would be covered under that definition. However, if
the EMS Association would like first responders specified in that definition, I can
certainly add them to the provision.

Iincluded a delayed effective date to give DHF'S time to promulgate rules and to give
applicants for certification time to take the proper courses.

Ifyou would like to discuss this draft or any of the questions that I've raised, I would
be happy to meet with you. It would probably be useful to have Don Hunjadi of the EMS
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Association there as well so that we can all review the statutes together and determine
the best way to effect the intent of the EMS Association.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us
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The following comments are in response to qi
from and text relating to LRB 1882/2

Questions Presented by LRB:

Answer

i.  Should First Responders be included in Section 40,02 (48) (bm) ‘No «

2. Should First Responders be included in Section 48.98 (2) Answer!Yes -

3. Should First Responders be included in Section 59.34 et al Answceri Yos §
Tn addition, why does this section only refer to Volunteer EMTs, Fircfightets etc. Should volunteer be s
dropped? : ’

4. Should Rirst Responders be included in Section 108.05 (3) (1) AnsweriYes v/

Even though “volunteers” are considered pot (o be paid in any form, somie “yolunteers™ are paid a
minimal amount for certain activities, They however are not paid unless [a ¢all is recgived or a task is
completed. Muny “earn” less than $500/year while being “on call” man #nbre hours| Thus the term
“volunteer™ is still applied to these people. g

5. Currently an EMT may not administer a prescription drug to a pupil. Thely inuy only pdminister
medications that have been approved in their level of practice. Any medicajion that 4 first responder

might administer would first be approved through the means set up in 14 .50 (8) (c).

permissible that we includc First Responders in 118.29 (1) (¢) ~
6. Should FRirst Responder reviews be included in 146.37 (1g) Ans
7. "The current definition language under 146.50(1) (d) for “Basic Life Sup

or

action since the current definition does not state what most individuals injo

equate with basic life support, :

Should we duplicate the FAP funds for First Responders? Answers

is our concern that adding a fiscal chunge or nocessitating a change in theil 4

serious detraction 1o this bill. We will need o discuss this with Rep. Johmsr|

of action.

9. s 146.55 (2) conrect as amended? -
wording is correct. However, some of the actions a first responder may (ke
similar or the same as what a bystander might do. For instance, CPR, splint
We do not want this section to hinder the aid of a person pussing by or thiit b

the illness or injury occurs. We only wish to regulate anyone that routinely performs hs 4 first

responder when requested to do so.
10. Should First Responders be included in Section 895.48 (1m)
Should First Responders be included in Scction 941 (1) (c)

Answer:
Answer:

responders will arrive in their personal vehicle and will not operate or staff dn ¢
upon their charter, they may or may not opcrate an authorized emergency|ve

include them in this statute.

Questions Raised by Wisconsin EMS Association:

1. Asnoted in question three above, page 3 lincs 2, 4, 7 refer to volunteer ﬁﬂst
what the ethical difference with regard to the intent of the statute is wheth

KPP formu

Yes |
rf? appears
outdated, vague and poor. Your ariginal idea to amend the definition may l.il: a prude
yed in medicine would

i 1deally yes. However, it

It therefore is

to us o be
ht coursc of

2 might bc a

id (o bt

s ot MW Answgr: In simpl

‘ut an em
{

ng or ble
appens t

or not. We would think that the statute points out and addresses a potentig] donflict o

rcgardless if the person is a volunteer or is paid.
2. Throughout the draft, the term used is “'certified” rather than licensed, EMI

term licensed. What is the legal difference of these two terms? Are we cor

instead of licensed? :
3. As noted in question 7 above, we may. depending upon the problems we

mi
the definition of “basic life support™ and alter it to conform with a morc ¢ jn%m and n

of this term.

apce. Depending
hicle. Th

s pesponders. We question
er the perso

slatules gppedr to use the
sct in using certificd

ht create

in the best course

form the
rgency are

ding control.

be near the arca

erefore we must

n is a volunteer
fi interest

want to address
ational definition
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. Are we ablc (o receive a listing of all of the statues that were identified
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We would suggest that the wording on page 6 starting on line 8 146.50 (§
satisfactorily completes a course of instruction which mects or exceeds th
established by the current cdition of the United States Department of Tra
Highway Safety Administration curriculum for the First Responder unde
approved by the department”, :

We would suggest that some wording be created to allow anyone that hag
course and has satisfactorily completed a refresher course of instruction
minimum competencies established by the current edition of the United ¢

85

b () 3 read
isgortation,
chimpleted

Wh
tal

& minirmum

{258 CFR 12

ch meets
ks Depar

‘The individual
FTompctencies

ational Traffic
)5.3(5) and that

1 First Responder
or exceeds the
ment of

Transportation, National Traffic Highway Safety Administration curricu]urs for the Birst Responder

under 23 CFR 1205.3(S) and that is approved by the departiment” within khdipast two

application, (only an original course is necessury if the course was comp!
years) be granted a license as a certified first responder, This section she
period of time (to be determined) to allow for individuals who have volu
prior to this legislation to be eligible for initial cortification. Following ¢
language addressed in number four would apply.
We would suggest thut the wording on page 6 starting on linc 21 146.50
satisfactorily completes 4 course of instruction which meets or exceeds t|
¢stablished by the current edition of the United States Department of Trgns
Highway Safcty Administration curriculum for the First Respondcr , Ref
1205.3(S) and that is approved by the department”,

On page 7 lines 6, 8, 9, the wording that begins “the rulcs shall..,
only, is likely now outdated due to current technology, We may consid

and cndslf;

el within
tgily obai

f‘x i(’b) read

rtation,

T Siriking t

uld only apy

iy grace pg

e !tmmmum
reTer undet

-OF Jemy

years prior
he previous two
ly for a certain
hed this training
riod” only the

“The individual
competencies
National Traffic
23 CFR

automatic mode
cse lines as noted.

Under page 7 lines 9 - 13 we would suggest the wording read “A certifigd | }rs( respopder is authorized

to employ other techniques, including the administration of non-visualize

administration of certain medications as specified by the departmont by
under this paragraph, the department shall consult with the statc medica

medical services, the physician advisory commitiee and the emergency

We question if the word “jurisdiction™ on page 7 line 21 should read “'stitef!.

this instance already mean “another state™?

There is a statute (number unknown) that requires police officers completi

o

diltcctor for
edicul serv.

!

Je

nt occurn

accident involving a fire fighter or EMT be listed as “on duty” if the acqi
duty for these listed individuals (as well as some others). Does this statly

IIP

alx cady iz

Responders? If not, we would like to amend it to include them since mz*
and will meet the “spirit” of this stutute,

We understand that therce are over 30 such statues. It 15 not our intent ta

However, wt would like the opportunity to review these references to be certuin no

has been missed by us during the creation of this legislation,

¥ fwill be d

s :!urrently
aimend cver|

advanced airways, and the
[ulp In pro

ulgating the rules
emergency
ces board.”

Or does jurisdiction in

ne accident rEpOrts nole an

bd in the course of
clude First
riving to the scene

elating to EMT's?
v one of these.
najor reference
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Reaen

1 AN ACT to renumber and amend 146.50 (8) (b); fo amend 48.981 (2), 59.34 (2)

Y]

(a), 59.34 (2) (b) 1., 59.35 (5), 66.11 (4), 108.05 (3) (a), 118.29 (1) (c), 146.37 (1)
(a), 146.38 (1) (b), 146.50 (1) (d), 146.50 (1) (hum), 146.50 (2), 146.50 (8) (title),
146.50 (8) (a), 146.50 (8) (c), 146.50 (8) (d), 146.50 (8) (e), 146.50 (8) (f), 146.50
(11) (), 146.50 (12) (a), 895.48 (1m) (intro.) and 895.48 (1m) (b); and #o create
146.50 (8) (b) 1. and 2. and 146.50 (8) (g) of the statutcs; relating to:

= O Ot = W

certification of first responders.

Analysw by the Legislative Reference Bureau
is eh dra t. a1y51 i1 be pro d ina ersmn
rt r for ati estimate will b mted hs

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SEcTION 1. 48.981 (2) of the statutes is amended to read:
9 48.981 (2) PERSONS REQUIRED TO REPORT. A physician, coroner, medical

10 examiner, nurse, dentist, chiropractor, optometrist, acupuncturist, other medical or
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SECTION 1
mental health professional, social worker, marriage and family therapist,
professional counselor, public assistance worker, including a financial and
employment planner, as defined in s. 49.141 (1) (d), school teacher, administrator or
counselor, mediator under s. 767.11, child care worker in a day care center or child
caring institution, day care provider, alcohol or other drug abuse counselor, member
of the treatment staff employed by or working under contract with a county
department under s. 46.23, 51.42 or 51.437, physical therapist, occupational
therapist, dietitian, speech—language pathologist, audiologist, emergency medical

technician, first responder or police or law enforcement officer having reasonable

cause to suspect that a child seen in the course of professional duties has been abused
or neglected or having reason to believe that a child seen in the course of professional
duties has been threatened with abuse or neglect and that abuse or neglect of the
child will occur shall, except as provided under sub. (2m), report as provided in sub.
(3). Any other person, including an attorney, having reason to suspect that a child
has been abused or neglected or reason to believe that a child has been threatened
with abuse or neglect and that abuse or neglect of the child will occur may make such
areport. Any person, including an attorney having reason to suspect that an unborn
child has been abused or reason to believe that an unborn child is at substantial risk
of abuse may report as provided in sub. (3). No person making a report under this
subsection may be discharged from employment for so doing. |

SECTION 2. 59.34 (2) (a) of the statutes is amended to read:

59.34 (2) (a) Notwithstanding s. 979.04 (3) and except as provided in par. (b),
any person holding office under sub. (1) may also serve as a volunteer emergency
medical technician, first responder or volunteer fire fighter.

SECTION 3. 59.34 (2) (b) 1. of the statutes is amended to read:
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SECTION 3

59.34 (2) (b) 1. No person serving as a coroner under sub. (1) who also serves
as a volunteer emergency medical technician, volunteer first responder or a
volunteer fire fighter may participate as a coroner in any case in which he or she may
be required to participate as a volunteer emergency medical technician, volunteer
first responder or a volunteer fire fighter. If an apparent or actual conflict of interest
arises between the person’s duties as coroner and as volunteer emergency medical
technician, volunteer first responder or volunteer fire fighter, the deputy coroner
shall act as coroner in the case in which the conflict exists. If there is no deputy
coroner, the coroner shall request that the coroner, medical examiner, deputy coroner
or a medical examiner’s assistant in a nearby county act as coroner in the case in
which the conflict exists. Any fees owed to or expenses incurred by the acting coroner
from the nearby county shall be paid by the county that requested the acting
coroner’s services.

SECTION 4. 59.35 (5) of the statutes is amended to read:

59.35 (5) A person holding office under this section may also serve as a
volunteer emergency medical technician, avolunteer first responder, a volunteer fire
fighter or a chief, deputy chief or assistant chief of a fire department.

SECTION 5. 66.11 (4) of the statutes is amended to read:

66.11 (4) COMPATIBLE OFFICES AND POSITIONS. A volunteer fire fighter oz
emergency medical technician or first responder in a city, village or town whose
annual compensation, including fringe benefits, does not exceed $2,500 may also
hold an elected office in that city, village or town.

SECTION 6. 108.05 (3) (a) of the statutes is amended to read:

108.05 (3) (a) Except as provided in par. (b), if an eligible employe earns wages

in a given week, the first $30 of the wages shall be disregarded and the employe’s
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SECTION 6
applicable weekly benefit payment shall be reduced by 67% of the remaining
amount, except that no such employe is eligible for benefits if the employe’s benefit
payment would be less than $5 for any week. For purposes ofthis paragraph, “wages”
includes any salary reduction amounts earned that are not wages and that are
deducted from the salary of a claimant by an employer pursuant to a salary reduction
agreement under a cafeteria plan, within the meaning of 26 USC 125, and any
amount that a claimant would have earned in available work which is treated as
wages under s. 108.04 (1) (a), but excludes any amount that a claimant earns for
services performed as a volunteer fire fighter or, volunteer emergency medical
technician or volunteer first responder, In applying this paragraph, the department
shall disregard discrepancies of less than $2 between wages reported by employes
and employers.

SECTION 7. 118.29 (1) (c) of the statutes is amended to read:

118.29 (1) (¢) “Health care professional” means a person licensed as an
emergency medical technician unders. 146.50MM_M‘&M
under s. 146.50 (8) or any person licensed, certified, permitted or registered under
chs. 441 or 4486 to 449.

SECTION 8. 146.37 (1) (a) of the statutes is amended to read:

146.37 (1) (a) “Health care provider” includes an ambulance service provider,
as defined in s. 146.50 (1) (c), and an emergency medical technician, as defined in s.
146.50 (1) (e), and a first responder, as defined in s. 146.50 (1) (hm).

SECTION 9. 146.38 (1) (b) of the statutes is amended to read:

146.38 (1) (b) “Health care provider” includes an ambulance service provider,

as defined in s. 146.50 (1) (c), and an emergency medical technician, as defined in s.

146.50 (1) (e),.and a first responder, as defined in s. 146.50 (1) (hm).
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SECTION 10

SECTION 10. 146.50 (1) (d) of the statutes is amended to read:

146.50 (1) (d) “Basic life support” means emergency medical care that is
rendered to a sick, disabled or injured individual, based on signs, symptoms or
complaints, prior to the individual’s hospitalization or while transporting the
individual between health care facilities and that is limited to use of the knowledge,
skills and techniques received from training required for licensure as an emergency
medical technician — basic, or for certification as a first responder.

SECTION 11. 146.50 (1) (hm) of the statutes is amended to read:

146.50 (1) (hm) “First respender—defibrillation responder” means an
individual who is certified by the department as a first respender—defibrillation
responder under sub. (8). |

SECTION 12. 146.50 (2) of the statutes is amended to read:

146.50 (2) LICENSE OR CERTIFICATE REQUIRED. No person may act as or advertise
for the provision of services as an ambulance service provider unless the person holds
an ambulance service provider license issued under this section. No individual may
act as or advertise for the provision of services as an emergency medical technician
unless he or she holds an emergency medical technician license or training permit
issued under sub. (5). No individual may act as or advertise for the provision of
services as a first respender—defibrillation responder unless he or she holds a first
respender—defibrillatien responder certificate issued under sub. (8).

SECTION 13. 146.50 (8) (title) of the statutcs is amended to read:
146.50 (8) (title) CERTIFICATION OF FIRST RESPONDERS——DEFIBRILLATION

RESPONDERS.
SECTION 14. 146.50 (8) (a) of the statutes is amended to read:
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146.50 (8) (a) Except as provided in ss. 146.51 and 146.52, the department shall

certify qualified applicants as first respenders—defibrillation responders.
SECTION 15. 146.50 (8) (b) of the statutes is renumbered 146.50 (8) (b) (intro.)

and amended to read:
146.50 (8) (b) (intro.) To be eligible for initial certification as a first responder

—defibrillation responder, except as provided in ss. 146.51 and 146.52, an individual

shall meet all of the following requirements speeified-in-rules-promulgated;

v £

. . . e . . 1 Ly ‘,‘ d -
meets !the guidelines issued by the National Highway Traffic Safety Administration

under 23 CFR 1205.3 (5) and that is approved by the department.

SECTION 16. 146.50 (8) (b) 1. and 2. of the statutes are created to read:

146.50 (8) (b) 1. The individual is 18 years of age or older and capable of
performing the actions authorized under par. (e), or in rules promulgated under par.
(e), for a first responder.

2. Subject to ss. 111.321, 111.322 and 111.335, the individual does not have an
arrest or conviction record.

SECTION 17. 146.50 (8) (c) of the statutes is amended to read:

146.50 (8) (¢) To be eligible for a renewal of a certificate as a first responder—

defibrillation responder, except as provided in ss. 146.51 and 146.52, the holder of the
certificate shall satisfactorily complete any—requirements—specified—in—rules

v ov_x 00 ds
promulgated a QM first responder refresher course that meets ‘the guidelines
issue th ional Highway Traffic Safety Administration under 23 CFR 12

(5) and that is approved by the department.
SEcTION 18. 146.50 (8) (d) of the statutes is amended to read:
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146.50 (8) (d) The department may not charge a reasenable fee for a certificate
initially issued or renewed under this subsection.

SECTION 19. 146.50 (8) (e) of the statutes is amended to read:

146.50 (8) (e) A certified first responder—defibrillation responder is authorized
to use an automatic or semiautomatic defibrillator, as prescribed for first responders
—defibrillation responders in rules promulgated by the department. The rules shall
set forth authorization for the use of an automatic defibrillator, a semiautomatic

defibrillator or, for a defibrillator that may be operated in more than one mode, use

in the automatic or semiautomatic mode only. A certified first responder is also
Hee aelmins S}/Wua?or\ 4 mnaw“*@cp

authorized to emplov other techniques, including|advanced\ajsia ec1fied by the
' Girwiays 2 £l
department by rule.  Tn_promulgating the 88 under this paragraph, the LN

department shall consult with the state medical director for emergency medical
services and the emergency medical services board. The rule shall include those

techniques that are specified in the most current guidelines issued by the National
Highway Traffic Safety Administration under 23 CFR 1205.3 (h).

SECTION 20. 146.50 (8) (f) of the statutes is amended to read:

146.50 (8) (f) Except as provided in ss. 146.51 and 146.52, the department may
issue a certificate as a first responder—defibrillation responder, without requiring
satisfactory completion of any instruction or training that may be required under
par. (b), to any individual who holds a current license or certificate as a first
responder from another jurisdiction if the department finds that the standards for
licensing or issuing certificates in the other jurisdiction are at least substantially
equivalent to the standards for issuance of certificates for first respender—
defibrillation responders in this state, and that the applicant is otherwise qualified.

SECTION 21. 146.50 (8) (g) of the statutes is created to read: '

&f‘/vw( %L stmﬁw ? m-&ﬁé‘/uﬁvmé #M\IN
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SECTION 21

146.50 (8) (g0 The department may not impose a requirement that an
individual be affiliated with an ambulance service provider in order to receive a first
responder certificate.

SECTION 22. 146.50 (11) (f) of the statutes is amended to read:

146.50 (11) (f) To restrain or prevent action by a first responder —defibrillation
responder in violation of this section or a rule promulgated under this section.

SECTION 23. 146.50 (12) (a) of the statutes is amended to read:

146.50 (12) (a) All records made by an ambulance service provider, an
emergency medical technician or a first respender—defibrillation responder in
administering emergency care procedures to and handling and transporting sick,
disabled or injured individuals shall be maintained as confidential patient health
care records subject to ss. 146.81 to 146.84 and, if applicable, s. 252.15 (5) (a) (intro.),
(), (8) and (9). For the purposes of this paragraph, an ambulance service provider,
an emergency medical technician or a first responder—defibrillation responder shall
be considered to be a health care provider under s. 146.81 (1). Nothing in this
paragraph permits disclosure to an ambulance service provider, an emergency
medical technician or a first respender—defibrillation responder under s. 252.15 (5)
(a), except under s. 252.15 (5) (a) 11.

SECTION 24. 895.48 (1m) (intro.) of the statutes, as affected by 1997 Wisconsin
Acts 67 and 156, is amended to read:

895.48 (1m) (intro.) Any physician licensed under ch. 448, chiropractor licensed
under ch. 446, dentist licensed under ch. 447, emergency medical technician licensed
under s. 146.50, first responder certified under s. 146.50 (8), physician assistant
licensed under ch. 448, registered nurse licensed under ch. 441 or massage therapist

or bodyworker issued a license of registration under subch. X XI of ch. 440 who
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1 renders voluntary health care to a participant in an athletic event or contest
2 sponsored by a nonprofit corporation, as defined in s. 46.93 (1m) (¢), a private school,
3 as definedins. 115.001 (3r), a public agency, as defined in s. 46.93 (1m) (e), or a school,
4 as defined in s. 609.655 (1) (c), is immune from civil liability for his or her acts or
5 omissions in rendering that care if all of the following conditions exist:

6 SECTION 25. 895.48 (1m) (b) of the statutes, as affected by 1997 Wisconsin Act
7 156, is amended to read:

8 895.48 (1m) (b) The physician, chiropractor, dentist, emergency medical

technician, first responder, physician assistant, registered nurse, massage therapist

or bodyworker does not receive compensation for the health care, other than

reimbursement for expenses.

SECTION 26. Initial applicability. o
(1) CERTIFICATION OF FIRST RESPONDERS. [The treatment of section 146.50 (8) (b)
14 W of the statutes first applies to an application fozxéé;{:iﬁcation MW@@MZ
ﬁ{i_/_gade on the effective date of this mgpcﬂyd%‘ FMﬁVﬁ/kl/
/16 SECTION 27. Effective date.
17 (1) FirsT RESPONDERS. This act takes effect on the first day of the 7th month

18 beginning after publication.

\ 19 (END)
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Under current lay, department of health and family services‘é)HFS)
certifies first responder brillation. Currently, the requlrements for certification
and recertification are established by DHF'S by rule.

This bill eliminates the distinction between first responders— fibrillation and
first responders generally. The bill establishes criteria for the certification and
recertification of first responders, including completion of a first responder course
that meets or exceeds the standards established by the National Highway Traffic
Safety Board and that is approved by DHFS. Finally, the bill provides the same
privileges and responsibilities for first responders that currently exist for emergency
medical techniciansz-basic.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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Section #. 941.37 (1) (¢ the statutes is amended Lo read:

941.37 (1) (c) “Emergency medical personnel” means an emergency medical technician licensed
under s. 146.50,/peace officer or fire fighter, or other person operating or staffing an ambulance or
an authorized emergency vehicle.

History: 1983 a. 515; 1989 a. 102.

yacketa(lrbunx16) Tue-Jul-20-1999  9:17 am
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The EMS Association has raised a number of questions, some of which I can answer
and some of which I cannot.

1. Regarding the conflict of interest provisions regarding coroners, I suspect that the
legislature wanted to make clear that in the case of a coroner who also served as a
volunteer EMT or firefighter, there is no conflict of interest; but when both positions
are paid, there well could be a conflict. Because the legislature was so insistent on
using the word “volunteer” throughout those provisions, I hesitate to remove the word
without knowing precisely what led to its inclusion in the first place.

2. Although there may have been at one time a clear distinction between license and
certification, that distinction does not seem to exist anymore. According to LRB drafter
Mark Kunkel, licensure is often viewed as professional protection and certification as
practice protection; however, even this distinction is not consistently maintained
throughout the statutes. The answer to the EMS Association’s question is, therefore,
that use of the term “certified” is correct, unless you prefer to refer to the credential as
a license instead. Legally, it does not appear to make a difference. If you decide that
you prefer licensure to certification of first responders, please let me know so that I can
redraft all of the provisions that refer to a “certified” first responder.

3. With respect to changing the definition of “basic life support,” this is not
something I can do without more specific instructions on what that definition should

and should not include.

4. Regarding a “grandfathering” of already certified first responders, this bill
provides a kind of grandfathering clause with the initial applicability section. That
section says that anybody who is already certified as a first responder is not subject to
the requirements of the bill until that person renews the certification. At that point,
the provisions of the bill relating to requirements for renewal of certification would
apply to that person. It seems contrary to the intent of the bill to have different
standards for renewal based on whether a person was initially certified before or after
the effective date of the bill. Is that really what the EMS Association is asking for?

5. There is no mention in the statutes of a physician advisory committee. Do you
want to create it?

6. The word jurisdiction is used to refer not only to other states but other
governments, such as the United States government or a Native American tribe.
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7. In preparing this draft, I searched the statutes for all instances of the term
“emergency medical technician.” I did not come across a provision requiring police
officers to note the involvement of emergency medical technicians. It is possible that
this provision appears in the administrative code.

8. The web site for the state statutes is: http:/www.legis.state.wi.us/rsb/stats.html.
You can search on this site for all instances of “emergency medical technician®*” to
determine if I've included all of the pertinent hits.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us
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July 27, 1999

The EMS Association has raised a number of questions, some of which I can answer
and some of which I cannot. ‘

1. Regarding the conflict of interest provisions regarding coroners, I suspect that the
legislature wanted to make clear that in the case of a coroner who also served as a
volunteer EMT or firefighter, there is no conflict of interest; but when both positions
are paid, there well could be a conflict. Because the legislature was so insistent on
using the word “volunteer” throughout those provisions, I hesitate to remove the word
without knowing precisely what led to its'inclusion in the first place.

2. Although there may have been at one time a clear distinction between license and
certification, that distinction does not seem to exist anymore. According to LRB drafter
Mark Kunkel, licensure is often viewed as professional protection and certification as
practice protection; however, even this distinction is not consistently maintained
throughout the statutes. The answer to the EMS Association’s question is, therefore,
that use of the term “certified” is correct, unless you prefer to refer to the credential as
a license instead. Legally, it does not appear to make a difference. If you decide that
you prefer licensure to certification of first responders, please let me know so thatI can
redraft all of the provisions that refer to a “certified” first responder.

3. With respect to changing the definition of “basic life support,” this is not
something I can do without more specific instructions on what that definition should

and should not include.

4. Regarding a “grandfathering” of already certified first responders, this bill
provides a kind of grandfathering clause with the initial applicability section. That
section says that anybody who is already certified as a first responder is not subject to
the requirements of the bill until that person renews the certification. At that point,
the provisions of the bill relating to requirements for renewal of certification would
apply to that person. It seems contrary to the intent of the bill to have different
standards for rencwal based on whether a person was initially certified before or after
the effective date of the bill. Is that really what the EMS Association is asking for?

5. There is no mention in the statutes of a physician advisory committee. Do you
want to create it?

6. The word jurisdiction is used to refer not only to other states but other
governments, such as the United States government or a Native American tribe.
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7. In preparing this draft, I searched the statutes for all instances of the term
“emergency medical technician.” I did not come across a provision requiring police
officers to note the involvement of emergency medical technicians. It is possible that
this provision appears in the administrative code.

8. The Web site for the state statutes is: http://www.legis.state.wi.us/rsb/stats.html.
You can search on this site for all instances of “emergency medical technician*” to
determine if I've included all of the pertinent hits.

Tina A. Yacker

Legislative Attorney

Phone: (608) 261-6927

E-mail: Tina.Yacker@legis.state.wi.us
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1. In Tina Yacker’s letter dated July 27, 1999, in question five she asked

about the physician advisory committee. I had thought this committee was
created by statute. However, I was not able to find that statute. I certainly
know that this committee exists. Perhaps they were simply created by DHFS to
advise on these issues. However, if we are not able to reference them, it

should not be an issue as long as we require input by the EMS Board and State
Medical Director as the bill currently lists.

2. In question 7 of her letter, she stated she was unable to find the

statute that I was referring to. I was able to find it in 343.23 (2) (a). I

was unaware that First Responders were already listed here, so again, we don't
need to do anything.
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1. Page 6, line 16: delete “(5)” and substitute “(a) (5)".
2. Page 7, line 4: delete “(5)” and substitute “(a) (5)”.

3. Page 7, line 22: delete “(5)” and substitute “(a) (5)”.
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Minor clerical corrections in legislation are authorized under s. 85.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.



