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LaFarge Lake .und Pam Project -~ Hold Hazmless Regquiremant

Consideyr the Ffollowing version of language for Stare
legisiative action. Vexy minor revieion from language

originally drafred:

The depanment of administration mey enter into an agreement 1o indemnlty the

4}4: fedaral government frem all claims arising from: or through e aperation o° the
landg and IMprovemants 10 be trensferred to the state under §361 of the Water

Resources Dovelopment Act of 1996.

Criginal Orsft Lenguage:

41.41{4)(d) Tha departmant of adwministration may snter into an agresment
with the federal govemnmant in connection with tne iranster of land from the
faderal governmunt to the state for the Kickapoo Vatley reserve that
contains Indemnification previsions raquired by foderal law,

Regardless of the language passed at by the State of
Wwiscoensin, the Corps expects that the indemnification would
be something along the lines of zhe following, and the
authority should be broad enough t¢ sign up to this.

The State bhall hold and save the Government free from
all damages arising from the ownership and maintepnance of
the lands ard improvements transfarred to the State under
this agreement, except for damages due to the fault or
negligence of the Government or its contractors. For
purpoges of rhis indemnificscion, the term “improvemants”
includes any roadway reloeations or upgredes perfermed or
tunded by the Government under §361L of Public Law 104-
303. For purposes of this indemnificatior, che term
“contraccer” doeg not include the 3tate of Wisconain or
any of its agencies. The State’s okligations under this
indemnification shall not extand £ any damages or
liabilitics arising prioxr te the tranafsr of the lands ox
improvements unless chac damage ox liability ig a resule
©f the acts or omissiocne of the State, itz officers,
agents, employees or contractora. This indemnification
18 made subject to tha provise that it does not bind any
futuxe legislature of the 3tatve of Wigcconsin to make
appropriations to sacisfy a clailm arisirg from this
indemnification provisicn. In the event that an
indemnification claim is made by the Géoverament under
thie provision, the State will promptly present that
claim to its legislature for consideration if the State
lacks sufficient funds te satisfy the claim.
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PRART — NOT READ¥FOR INTROPUCTION
N SENATE AMENDMENT ,
C 0@@ TO 1999 SENATE BILL 398

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: delete lines 1 to B‘Qnd substitute:

v,

1
2
) v s .
3 41.40 (2) The department of administration'may enter into an agreement to
4 indemnify the federal government from claims arising from or through the
/@ management and operation of the land, and any improvements on the land,@—/

6 transferred under sub.‘/(,l).”.
7

(END)



DRAFTER’S NOTE LRBal471/§dn
FROM THE PJK...........
LEGISLATIVE REFERENCE BUREAU

1. Because the indemnification agreement itself excepts from indemnification
damages due to the fault or negligence of the federal government or its contractors, I
\_:; did not specify that the indemnification pgpdefggie€ would be for all claims.

2. The transfer under section 361 of the Water Resources Development Act of 1996
is the same as the transfer underg. 41.40 (1)'of our statutes. Therefore, the amendment
does not reference the federal law.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E—mail: Pam.Kahler@legis.state.wi.us
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February 25, 2000

1. Because the indemnification agreement itself excepts from indemnification
damages due to the fault or negligence of the federal government or its contractors, I
did not specify that the indemnification would be for all claims.

9. The transfer under section 361 of the Water Resources Development Act of 1996
is the same as the transfer under proposed s. 41.40 (1) of our statutes. Therefore, the
amendment does not reference the federal law.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E-mail: Pam.Kahler@legis.state.wi.us



