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InterOffice Memo

Date:
To:

From:

Subject:

Department of Workforce Development

December 21, 1998

Sheehan Donoghue

7//

266 29427)

Howard Bernst’ain—;
DWD Legal Couns€!

Prevailing Wage Corrective Legislation

Gary and | have reviewed 1997 LRB 0056/1, and we have determined that we want
to offer the same draft as corrective legislation in the 1999 legislation, except for the
following revisions to sections 3, 4, 32, 33, 34, 39 and 48:

‘/S/ECTION 3. 66.293(3)(bm) of the statutes is amended to read:
66.293(3)(bm) Any person may request a recalculation of any portion of a an initial determination within l

30 days after the initial determination date if the person submits evidence with the request showing that

the prevailing wage rate erprevaiting-heurs-ef-iabef for any given trade or occupation included in the

initial determination does not represent the prevailing wage rate es-prevaiting-hours-eflaber for that trade
or occupation in the area. Such evidence shall include wage rate and-heurs-oflaber information fer

reflecting work performed in bv the contested trade or occupation in the area within during the previous
12-menths current survey period. The department shall affirm or modify the initial determination within
15 days after the date on which the department reczives the request for recalculation.

\/SECTION 4. 66.293(3)(br) of the statutes is amended to read:

66.293(3)(br) In addition to the recalculation under par. (bm). the local governmental unit that requested
the determination under this subsection may request a review of any portion of a determination within 30
days after the date of issuance of the determinauon if the local governmental unit submits evidence with
the request showing that the prevailing wage rate er-prevailing-hours-oflaber for any given trade or
occupation included in the determination does not represent the prevailing wage rate er-prevailing-houss
ef-faber for that trade or occupation in the City. village or town in which the proposed project is located.
That evidence shall include wage rate and-heurs-afJaber information for the contested trade or
occupation on at least 3 similar projects located in the city, village or town where the proposed project is
located and on which some work has been performed within during the previeus—t2-menths currcnt.
survey period and which were considered by the department in issuing its most recent compilation under
par. (ar). The department shall affirm or modifs the determination within 15 days after the date on which
the department receives the request for review.

\/SéZTION 32. 103.49(3)(ar) of the statutes is amended to read:

103.49()(ar) In determining prevailing wage rites under par. (a) or (am) for-buildingresidential-or
agriculiural-projects, the department may not us¢ data from projects that are subject to this section, s.
66. 293 or 103.50 or 40 USC 276a- unless thc d'.pmvucnt determjnes that there is insuﬂ'lcient wage

Wﬂge—ﬁ*mwwnwmwae—useof heaw cqmpmem— the department may use data from
jects that are subject to this section, s. 66.293 or 103,50 or 40 USC 276a.

SECTION 33. 103.49(3)(b) of the statutes i5 anended to read:
103.49(3)(b) Any person ntty request a recialculation of any portion of a an initial determination within
30 days after the initial determination date if the person submits evidence with the request showing that

I



the prevailing wage rate er-prevailing-hours-ef-laber for any given trade or occupation included in the
initial determination does not represent the prevailing wage rate er-prevaiting-hours-effaber for that trade
or occupation in the area. Such evidence shall include wage rate and-hours-eftaber information fer

reflecting work performed tr by the contested trade or occupation in the area within during the previeus
+2-menths current survey period. The department shall affirm or modify the initial determination within
15 days after the date on which the department receives the request for recalculation.

\AECTION 34. 103.49(3)(c) of the statutes is amended to read:
103.49(3)(c) In addition to the recalculation under par. (b), the state agency that requested the
determination under this subsection may request a review of any portion of a determination within 30
days after the date of issuance of the determination if the state agency submits evidence with the request
showing that the prevailing wage rate er-prevailing-heurs-efaber for any given trade or occupation

included in the determination does not represent the prevailing wage rate er-prevailing-hours-eflaber for
that trade or occupation in the city, village or town in which the proposed project is located. That

evidence shall include wage rate and-heurs-ef-laber information for the contested trade or occupation on I
at least 3 similar projects located in the city, village or town where the proposed project is located on

which some work has been performed within during the previeus+{2-menths current survey period and I
which were considered by the department in issuing its most recent compilation under par. (am). The
department shall affirm or modify the determination within 15 days after the date on which the

department reccives the request for review.

'ACTION 39. 103.49(5)(b) of the statutes is amended to read:

103.49(5)(b) (b) It shall be the duty of the department to enforce this section. To this end it may demand
and examine, and it shall be the duty of every contractor, subcontractor and agent thereof to keep and
furnish to the department, copies of payrolls and other records and information relating to the wages paid
to persons performing the work described in sub. (2m) for work to which this section applies. The
department may inspect records in the manner provided in this chapter and-chs—104-to-106. Every
contractor, subcontractor or agent performing work on a project that is subject to this section is subject to

¥ the requirements of this chapter and~chs—104-te-106 relating to the examination of records. Section [
111.322 (Zm) applies (o discharge and other discriminatory acts arising in connection with any
proceeding under this section.

\/ SEC'?)N 48. 103.50(2) of the statutes is amended to read:
103.5¢(2) (2) PREVAILING WAGE RATES AND HOURS OF LABOR. No person Qerformmg the work |
described in sub. (2m) in the employ of a contractor, subcontractor, agent or other person performing any
work on a project under a contract based on bids as provided in s. 84.06 (2) to which the state is a party

% for the construction or improvement of any highway may be permitted to work a lenger greater number of
hours per day or per ealeadar week than the prevailing hours of labor determined-under-sub—~(3); nor may
he or she be paid a lesser rate of wages than the prevailing wage rate in the area in which the work is to be
done determined under sub. (3); except that any such person may be permitted or required to work more
than such prevailing hours of labor per day and per caleadar week if he or she is paid for all hours worked
in excess of the prevailing hours of labor at a rate of at least 1.5 times his or her hourly basic rate of pay.

cc.  Melanie Schmidt
Connie O’'Connell
Bob Anderson
Gary Shealy
Pat Hewitt



Shealy, Gary

. To: Bernstein, Howard '
Cc: Anderson, Bob; Hewitt, Patricia A.; Donoghue, Sheehan
Subject: Legislative Changes Regarding Prevailing Wage Rates

I have carefully reviewed every draft of LRB-0056/1 that I have had in my possession since 1996 and have
reviewed your InterOffice Memo to Sheehan dated 12/21/98.

Believe it or not, I think we can wrap up this whole project by combining the LBR draft and your memo to
Sheehan.

I did find a few ilems Lhat slipped through the crack that also nced to be addressed in the final draft of the
bill. Those items are as follows:

\/ First, in your 12/21/98 memo to Sheehan, the last sentence in SECTION 39 should read "Section 111.322
(2m) applies to discharge or other discriminatory acts arising in connection with any proceeding under this

section." Mo~ chang 66-293 010y (D k5 ﬂ_VW'k

Secormtﬂsame memo, the title in SECTION 48 should read "103.50(2) PREVAILING WAGE RATES AND
HOU OR."

/ Third, the first sentence in SECTION 22 of the LRB draft should read "Any person submitting a bid or
negotiating a contract on a project that is subject to this section shall be required, on the date the person
submits the bid or negotiates the contract, to identify ............ "

\/ Fourth, the last sentence in SECTION 61 of the LRB draft should read "Section 111.322(2m) applies to
discharge or other discriminatory acts arising in connection with any proceeding under this section."

If we can get Gordon Malaise at the LRB to make the above corrections and the corrections set forth in your
12/21/98 memorandum to Sheehan we should have this project finally wrapped up. Thanks for your
assistance.



" Shealy, Gary

- From: Lepeska, Allyn -DOT
Sent: Wednesday, January 20, 1999 1:36 PM

To: Donoghue, Sheehan A\ D)
Cc: Bernstein, Howard; Shealy, Gary O ]
Subject: Prevailing Wage Legislation and Rules ~/ |

Marilyn Kuick and | attended most of the January 8, 1999 meeting on the

above. |
have also reviewed Gary's and Howard's on the legislation.

We have the following comments on the proposed legislation:

Ct Calendar Week Reference to éalendar before week is dropped throughout the
bill.

Is the intent to define week as 7 consecutive days as defined in s.
990.01(46) or as
a calendar week starting on Sunday and ending on Saturday as defined in s.

108.02(27)
or some other definition? | do not think it makes a difference as long as the

employer and employee are consistent.

.

/, Empty Truck Trip In section 9, 66.293(4)(b)1., section 29, 103.49(2m)(b)1
a

nd
section 52, 103.50(2m)(b) 1., a sentence could be added that clarifies that
delivery
includes the initial and subsequent trips to the source of the mineral

aggregate that
5tobe delivered to the site.

/Empty Truck Trip In section 9, 66.293(4)(b)2, secti 103.49(2m)(b)2
nd

a

section 52, 103.50(2m)(b)2, "return”" may not be as clear as it could be.
This could

be clarified by dropping "or return" and adding a sentence that clarifies that
transport includes the initial and subsequent trips to the site of the

project. To

a lesser extent, the meaning could be clarified by dropping "or return" and
adding

after "site of project’, ‘W@m to the site of the project.”

" Negotiated Contracts In section 22, Gary proposed some changes but also

needs to 9
add "or negotiates a contract" after "bid" in line’and 10. ey 6

/;5( Documents required for Enforcement In sections 13, 39 and 61, the
enforcement
agency should be able to demand and examine documents relating to enforcement
- ofall
applicable sections, rather than just the wages paid. This inciudes hours of
work o
and proper contractf. | would change section €1 to delete the language after
“information relating’ and substituting " compliance under this section."
DWD may
wish to change sections 13and 39. ~We -~ o~\yw SkC § )

If you have any questions, feel free to contact me.

Allyn Lepeska

+ WisDOT-0GC
608-266-0253
allyn.lepeska@dot.state.wi.us

o
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(2m) (b) and 103.50 (2m) (b); to amend 66.293 (3) (am), 66.293 (3) (ar), 66.293
(3) (bm), 66.293 (3) (br), 66.293 (3) (dm), 66.293 (4) (a) (intro.), 65:293 (4) (a) 1.,
66.293 (8), 66.293 (9) (c), 66.293 (10) (a), 66.293 (10) (b), 66293 (10) (;:), 66.293
(10) (d), 66.293 (11) (a), 66.293 (11) (b) 2., 66.293 (11)Ab) 4., 66.293 (11) (b) 6.,
66.293 (12) (a), 66.293 (12) (b), 66.293 (12) (d), 1

(d), 103.49 (2), 103.49 (2m) (a) (intro.), 10349 (2m) (a) 1., 103.49 (3) (a), 103.49

.49 (1) (¢) (intro.), 103.49 (1)

(3) (am), 103.49 (3) (ar), 103.49 (3) (bk
49 (5) (c), 103.49 (6m) (b), 103.49 (6m) (d),

03.49 (3) (0), 103.49 (3g), 103.49 (4r) (©),
103.49 (5) (a), 103.49 (5) (b),
103.49 (6m) (f), 103.49 (7) (f, 103.49 (7) (b), 103.49 (7) (d), 103.50 (1) (a), 103.50
(2), 103.50 (2m) (a) (ingfo.), 103.50 (2m) (a) 1., 103.50 (3), 103.50 (4), 103.50 (5),
103.50 (6), 103.5047) (b), 103.50 (7) (d), 103.50 (7) (e), 103.50 (7) (f), 103.50 (8)
and 227.01 (13) (t); and to create 66.293 (4) (b) 1. and 2., 103.49 (2m) (b) 1. and

2. and 103.50 (2m) (b) 1. and 2. of the statutes; relating to: the coverage of the
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ffrom federal, state or local public works projects,_This bill elimine
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prevailing wage and hours of labor law, the definition of prevailing hours of

labor, the determination of prevailing wage rates and granting rule-making

authority. ,

e

Analysis by the Legiylative Reference Buleau

nder cugrent law, certain employas performing work on f state or local public

eek. Because the
erous references
9) determining the

prevailing hours of labor are fixed by statule, the bill deletes n
to the department of i jolf development (
prevailing hours of labor as was the practice under prior law.
Currently, laborers, workers, mechanics and truck drivers employed on the site
of a public works project, employed to deliver mineral aggregate to or from the site
of a public works project or employed to transport excavated material from and
return to the site of a public works project are covered under the prevailing wage and
hours law, except that a laborer, worker, mechanic or truck driver employed in the
processing, manufacturing or delivery of materials or products by or for a commercial
establishment that has a fixed place of business from which it regularly supplies
those materlals or products is not covered under the preva111ng wage and hours law.
ThtsD vid A-Person-e re : ent 1s

e preval 1ng wage rate

" . . iTTe s for eachr Ty
krade or occupation in each area ofthe state. Currently, in determining prev ‘
iwage rates for projects involving the use diieavy equipment, BH-ADym

=ad permits B
d etermlmng_the Qrevalhn .
wage rates for “heavy projects, as defined hy8 &

such as dams.
or further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

to “projects involving the use of heavy equipment” and in

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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Cec LRy, bbraz w0

SECTION 1. 66.293 (3) (am) of the statutes is amended to read:

66.293 (3) (am) Every local governmental unit, before making a contract by
direct negotiation or soliciting bids on a contract, for the erection, construction,
remodeling, repairing or demolition of any project of public works, including a
highway, street or bridge construction project, shall apply to the department to

determine the prevailing wage rate and-prevailing heurs-oflaber for each trade or

occupation required in the work contemplated. The department shall make conduct

such investigations and hold such public hearings as may be necessary to define the

trades or occupations that are commonly employed on projects that are subject to this

section and to inform itself as to the prevailing wage rates and-prevailing-hours-of
laber in all areas of the state for those trades or occupations with—a—view—te

ascertaining in order to determine the prevailing wage rate and-prevailing-hours-of

labor for each such trade or occupation. The department shall issue its
determination within 30 days after receiving the request and shall file the same with
the local governmental unit applying therefor.

SECTION 2. 66.293 (3) (ar) of the statutes is amended to read:

66.293 (3) (ar) The department shall, by January 1 of each year, compile the
prevailing wage rates and-the-prevailing-hours-ef-laber for each trade or occupation
in each area. The compilation shall, in addition to the current prevailing wage rates
and-prevailing hours-ef-laber, include future prevailing wage rates and-prevailing
hours-of laber when those prevailing wage rates and-prevailing-hours-of-laber can

be determined for any trade or occupation in any area and shall specify the effective

date of those future prevailing wage rates and-prevailing-hours—eflaber. If a

construction project extends into more than one area there shall be but one standard

of prevailing wage rates and-prevailing-hours-ef-laber for the entire project.
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/—_SECm I 66.293 (3) (bm) of the statutes is amended to read:

66.293 (3) (bm)\Any person may request a recalculation of any portjefi of a

determination within 30 days after the initial determination dateif the person
submits evidence with the reques{ showing that the prevailing wage rate er

Wor for any given trade or occupatitn included in the initial

hetermination does not represent the prevailihgwage rate or-prevailing-hours-of

laber for that trade or occupation in the area” Such evidence shall include wage rate
and-hours—ef labor information for“work performed in the contested trade or

occupation area within the prévious 12 months. The departmentghall affirm or

modify the initial detéfmination within 15 days after the date on W ich the

€nd L& eeftve c TCgUT or-recared ation

SECTION 4. 66.293 (3) (br) of the statutes is amended to read:

66.293 (3) (br) In addition to the recalculation under par. (bm), the local
governmental unit that requested the determination under this subsection may
request a review of any portion of a determination within 30 days after the date of
issuance of the determination if the local governmental unit submits evidence with

the request showing that the prevailing wage rate erprevailinghourseflaber for any

given trade or occupation included in the determination does not represent the
prevailing wage rate erprevailing-heurs-ef-taber for that trade or occupation in the
city, village or town in which the proposed project is located. That evidence shall
include wage rate and-hours—ofJaber information for the contested trade or
occupation on at least 3 similar projects located in the city, village or town where the
proposed project is located and on which some work has been performed withinthe

Maﬂd which were considered by the department in issuing its most

recent compilation under par. (ar). The department shall affirm or modify the

L&MPW\& \%_'2 (,U»{'“(E\I\%{ ‘)M(‘Vﬁ}( %Qci\l'c\}\

_
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determination within 15 days after the date on which the department receives the
request for review.

SECTION 5. 66.293 (3) (dm) of the statutes is amended to read:

66.293 (3) (dm) A reference to the prevailing wage rates and-prevailing-hours
eflaber determined by the department or a local governmental unit exempted under
sub. (6) and to the prevailing hours of labor shall be published in the notice issued
for the purpose of securing bids for the project. If any contract or subcontract for a
project of public works, including a highway, street or bridge construction project, is
entered into, the prevailing wage rates and-prevailing-hours-oflaber determined by

the department or exempted local governmental unit and the prevailing hours of

labor shall be physically incorporated into and made a part of the contract or

subcontract, except that for a minor subcontract, as determined by the department,
the department shall prescribe by rule the method of notifying the minor
subcontractor of the prevailing wage rates and prevailing hours of labor applicable
to the minor subcontract. The prevailing wage rates and prevailing hours of labor
applicable to a contract or subcontract may not be changed during the time that the
contract or subcontract is in force. No person performing the work described in sub.
(4) may be paid less than the prevailing wage rate in the same or most similar trade
or occupation determined under this subsection; nor may he or she be permitted to
work a greater number of hours per day or per ealendar week than the prevailing
hours of labor determined under this subsection, unless he or sl'}e is paid for all hours
worked in excess of the prevailing hours of labor at a rate of at least 1.5 times his or
her hourly basic rate of pay.

SECTION 6. 66.293 (4) (a) (intro.) of the statutes is amended to read:
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66.293 (4) (a) (intro.) All Subject to par. (b). all of the following employes shall
be paid the prevailing wage rate determined under sub. (3) and may not be permitted

to work a greater number of hours per day or per ealendar week than the prevailing

hours of labor determined-under-sub—(3), unless they are paid for all hours worked

in excess of the prevailing hours of labor at a rate of at least 1.5 times their hourly
basic rate of pay:
SECTION 7. 66.293 (4) (a) 1. of the statutes is amended to read:

66.293 (4) (a) 1. All laborers, workers, mechanics and truck drivers employed

on the site of a project that is subject to this section;-er-employed-to-delivermineral

SECTION 8. 66.293 (4) (b) of the statutes is renumbered 66.293 (4) (b) (intro.)

and amended to read:

66.293 (4) (b) (intro.) Notwithstanding par. (a) 1., a laborer. worker. mechanic

or truck driver who is regularly employed in-theprecessing—manufacturingor
delivery of materials-or preduetsbyerfor to process. manufacture. pick up or deliver

materials or products from a commercial establishment that has a fixed place of
business from which the establishment regularly supplies processed or
manufactured materials or products is not entitled to receive the prevailing wage

rate determined under sub. (3) or to receive at least 1.5 times his or her hourly basic
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rate of pay for all hours worked in excess of the prevailing hours of labor determined

ander-sub—(3)- unless any of the following applies: ;) One\ reYuen Yo Yae boucce
s \(\4\52, \“\“ﬁ\zn&, o\%sﬂc e

SECTION 9. 66.293 (4) (b) 1. and 2. of the statutes are created to read: "

fchvef gnineral aggregate such as sand, gravel or stone that isKimmediat
A\ VLY o\z \ve )(\\«\: ‘N\w«&r& D\ggrQS‘:‘Q
into the work, and not stockpiled or further transporte

substantially in place, directly or through spreaders from the transporting vehicl

] kf"“‘\ ‘npbf\’ Q_Xkc\vaitu(, ‘N’\csﬁ?:(‘\a& ac l-,?b\\ QIDM a\'\ﬂ- "\\{9- & \‘\m o Qc)‘
sectiory. ¥ )
\b,oi\& veXuen Yo XN 4,\3(9_ & Xne ?(‘o_)oc)(
SECTION 10. 66.293 (8) of the statutes is amended to read:

66.293 (8) PosTING. For the information of the employes working on the project,

the prevailing wage rates and—prevailing—hours—efJlaber determined by the
department or exempted local governmental unit, the prevailing hours of labor and
the provisions of subs. (10) (a) and (11) (a) shall be kept posted by the local
governmental unit in at least one conspicuous and easily accessible place on the site
of the project or, if there is no common site on the project, at the place normally used
by the local governmental unit to post public notices.

SECTION 11. 66.293 (9) (c) of the statutes is amended to read:

66.293 (9) () Upon completion of a project and before receiving final payment
for his or her work on the project, each contractor shall file with the local
governmental unit authorizing the work an affidavit stating that the contractor has
complied fully with the requirements of this section and that the contractor has

received an affidavit under par. (b) from each of the contractor’'s agents and




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1997 — 1998 Legislature -8- LRB-0056/1
- GMM:kafjlb

BILL SECTION 11
subcontractors. A local governmental unit may not authorize a final payment until
such an affidavit is filed in proper form and order. If a local governmental unit
authorizes a final payment before such an affidavit is filed in proper form and order
or if the department determines, based on the greater weight of the credible evidence,
that any person performing the work specified in sub. (4) has been or may have been
paid less than the prevailing wage rate or less than 1.5 times the hourly basic rate
of pay for all hours worked in excess of the prevailing hours of labor and requests that
the local governmental unit withhold all or part of the final payment, but the local
governmental unit fails to do so, the local governmental unit is liable for all back
wages payable up to the amount of that the final payment.

SECTION 12. 66.293 (10) (a) of the statutes is amended to read:

66.293 (10) (a) Each contractor, subcontractor or agent thereof performing
work on a project that is subject to this section shall keep full and accurate records
clearly indicating the name and trade or occupation of every person performing the
waork described in sub. (4) and an accurate record of the number of hours worked by
each of those persons and the actual wages paid therefor.

SECTION 13. 66.293 (10) (b) of the statutes is amended to read:

66.293 (10) (b) The department or the contracting local governmental unit may
demand and examine, and it shall be the duty of every contractor, subcontractor and
agent thereof to keep and furnish to the department or local governmental unit,
copies of payrolls and other records and information relating to the'wages paid to
persons performing the work described in sub. (4) for work to which this section
applies. The department may inspect records in the manner provided in ehs—103-te

106 ch. 103. Every contractor, subcontractor or agent performing work on a project
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that is subject to this section is subject to the requirements of ehs—103-te-106 ch. 103
relating to the examination of records.

SECTION 14. 66.293 (10) (c) of the statutes is amended to read:

66.293 (10) (c) If requested by any person, the department shall inspect the
payroll records of any contractor, subcontractor or agent performing work on a
project that is subject to this section to ensure compliance with this section. If the
contractor, subcontractor or agent subject to the inspection is found to be in
compliance and if the person making the request is a person performing the work
specified in sub. (4), the department shall charge the person making the request the
actual cost of the inspection. If the contractor, subcontractor or agent subject to the
inspection is found to be in compliance and if the person making the reduest is not
a person performing the work specified in sub. (4), the department shall charge the

person making the request $250 or the actual cost of the inspection, whichever is

greater. ( a)
SECTION 15. 66.293 ([L0) (d) of the statutes is amended to read:
66.293 (10) (d) Sectioh 103.005 (5) (f), (11), (12) and (13) applies to this section,

except that s. 103.005 (12) {a) does not apply to any person who fails to provide any

information to the department to assist the department in determining prevailing

wage rates under sub. (3) (am) or (ar). Section 111.322
(2m) applies to discharge egother discriminatory acts arising in connection with any
proceeding under this section, including proceedingé under sub. (11) (a).

SECTION 16. 66.293 (11) (a) of the statutes is amended (o read:

66.293 (11) (a) Any contractor, subcontractor or agent thereof, who fails to pay

the prevailing wage rate determined by the department under sub. (3) or who pays

less than 1.5 times the hourly basic rate of pay for all hours worked in excess of the



10
11
12
13
14
15
16
- 17
18
19
20
21
22
23
24
25

1997 - 1998 Legislature -10- LRB-0056/1
GMM:kaf:jlb

BILL SECTION 16

prevailing hours of labor determined-under-sub—{3), shall be liable to any affected

employe in the amount of his or her unpaid wages or his or her unpaid overtime
compensation and in an additional equal amount as liquidated damages. An action
to recover the liability may be maintained in any court of competent jurisdiction by
any employe for and in behalf of that employe and other employes similarly situated.
No employe may be a party plaintiff to any such action unless the employe consents
in writing to become such a party and the consent is filed in the court in which the
action is brought. Notwithstanding s. 814.04 (1), the court shall, in addition to any
judgment awarded to the plaintiff, allow reasonable attorney fees and costs to be paid
by the defendant.

SECTION 17. 66.293 (11) (b) 2. of the statutes is amended to read:

66.293 (11) (b) 2. Whoever induces any individual person who seeks to be or is
employed on any project that is subject to this section to give up, waive or return any
part of the wages to which the individual person is entitled under the contract
governing such project, or who reduces the hourly basic rate of pay normally paid to
an-employe a person for work on a project that is not subject to this section during
a week in which the empleye person works both on a project that is subject to this
section and on a project that is not subject to this section, by threat not to employ, by
threat of dismissal from such employment or by any other means is guilty of an
offense under s. 946.15 (1). |

SECTION 18. 66.293 (11) (b) 4. of the statutes is amended to read:

66.293 (11) (b) 4. Whoever induces any individual person who seeks Lo be or is
employed on any project that is subject to this section to permit any part of the wages
to which the individual person is entitled under the contract governing such project

to be deducted from the individual’'s person’s pay is guilty of an offense under s.
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1 946.15 (3), unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from an

2 individual a person who is working on a project that is subject to 40 USC 276c.

3 SECTION 19. 66.293 (11) (b) 6. of the statutes is amended to read:

4 66.293 (11) (b) 6. Subdivision 1. does not apply to any person who fails to

5 provide any information to the department to assist the department in determining

6 prevailing wage rates es-prevailing-hours-eflaber under sub. (3) (am) or (ar).

7 FFON-26—66.293 aof-thre-statutes-is-amernded-to read:

8 1 66.293 (12) (a) Except as provided under pars. (b) and (c), the departmengshall |

9 notify™any local governmental unit applying for a determination under sGb. (3) and |
10 any local governmental unit exempted under sub. (6) of the napa€s of all persons
11 whom the departmeqgt has found to have failed to pay the prevailing wage rate
12 determined under sub. (3N has found to have paig4éss than 1.5 times the hourly
13 basic rate of pay for all hours Wqrked in ege€ss of the prevailing hours of labor
14 determined-undersub-—(3) at any time j»€qe preceding 3 years. The department shall
15 include with any such name the-dddress of sisl person and shall specify when such
16 person failed to pay the prévailing wage rate and wheg such person failed to pay less
17 than 1.5 times e hourly basic rate of pay for all hours’\worked in excess of the
18 prevailingours of labor. A local governmental unit may not awagd any contract to
19 syeh person unless otherwise recommended by the department or unlesg atleast 3
20 years have elapsed from the date the department issued its findings or the date of
21
22 SECTION 21. 66.293 (12) (b) of the statutes is amended to read:
23 66.293 (12) (b) The department may not include in a notification under par. (a)
24 the name of any person on the basis of having let work to a person whom the

25 department has found to have failed to pay the prevailing wage rate determined
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under sub. (3) or has found to have paid less than 1.5 times the hourly basic rate of
pay for all hours worked in excess of the prevailing hours of labor determined-under
sub—(3}. &< & wakracX ‘

SECTION 22. 66.293 (12) (d) of the statutes {s amended to read:

9r W ?
Cgi’\{’rﬁ ci

66.293 (12) (d) Any person submitting a bidAon a project that is syffject to this

section shall be required, on the date the person submits the bi Kto identify any
construction business in which the person, or a shareholder, officer or partner of the

person, if the person is a business, owns, or has owned at least a 25% interest on the

date the person submits the bidfr at any other time within 3 years preceding the date //

the person submits the bidet?l; business has been found to have failed to pay the
prevailing wage rate determined under sub. (3) or to have paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor determined-under-sub-{3).

SECTION 23. 103.49 (1) (c) (intro.) of the statutes is amended to yead:

103.49 (1) (c) “Prevailing hours of labor” for any trade or occupation in any area
means no-mere-than 10 hours per day nermere-than and 40 hours per week and may
not include any hours worked on a Saturday or Sunday or on any of the following
holidays:

SECTION 24. 103.49 (1) (d) of the statutes is amended to read:

103.49 (1) (d) “Prevailing wage rate” for any trade or occupation engaged in the
erection, construction, remodeling, repairing or demolition of any project of public
works in any area means the hourly basic rate of pay, plus the hourly contribution
for health insurance benefits, vacation benefits, pension benefits and any other bona
fide economic benefit, paid directly or indirectly for a majority of the hours worked

in the trade or occupation on projects in the area, or if there is no rate at which a
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majority of the hours worked in the trade or occupation on projects in the area is paid,
then the prevailing wage rate for any trade or occupation engaged in the erection,
construction, remodeling, repairing or demolition of any project of public works in
any area shall be the average hourly basic rate of pay, weighted by the number of
hours worked, plus the average hourly contribution, weighted by the number of
hours worked, for health insurance benefits, vacation benefits, pension benefits and
any other bona fide economic benefit, paid directly or indirectly for all hours worked

at the hourly basic rate of pay of the highest—paid 51% of hours worked in that trade

or occupation on projects in that area.

AR - N4 - o A ae ic amandad e
- LN ) T . v 2 ccerees Zhas - = a = Y

103.49 (2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any contract hepéafter

maw erection, construction, remodeling, repairing or demolifion of any

project of pubii works, except contracts for the construction or maiptenance of public
highways, streets and bridges, to which the state, any state aggficy or the University
of Wisconsin Hospitals anthClinics Authority is a party sHall contain a stipulation
that no person performing the wogk described in sub. {Zm) may be permitted to work

a greater number of hours per day or'per calendér week than the prevailing hours

of labor determined-undersub—(3), except thdt any such person may be permitted or

required to work more than such prevailing hour\f labor per day and per ealendar
week if he or she is paid for all hougg'worked in excess of\the prevailing hours of labor
at a rate of at least 1.5 times } or her hourly basic rate of‘\Ray; nor may he or she
be paid less than the preydiling wage rate determined under subx(3) in the same or

most similar trade gZoccupation in the area wherein such project of public works is

situated determihed undersub—(3). A reference to the prevailing wage rates and

bordeteentined under sub. (3) and theprevaitinghours-oflghor

7
atala Hlinc hé a
W;ﬂlm‘ ------
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all be publighed in the notice issued for the purpose of securing bids for the projecg.
If any contract or sibcontract for a project that is subject to this section is grftered |
into, the prevailing Wage rates and-prevailing-heurs-eflaber determirfed under sub.
(3) and the prevailing hours of labor’shall be physically incopgorated into and made
a part of the contract or subcontract, except thagfor a minor subcontract, as
determined by the department, the departmpefit shalthprescribe by rule the method
of notifying the minor subcontractge”of the prevailing wage rates and prevailing
hours of labor applicable to th€ minor subcontract. The prevailing\yage rates and

prevailing hours o Abor applicable to a contract or subcontract may not b&shanged

_dév‘
SECTION 26. 103.49 (2m) (a) (intro.) of the statutes is amended to read:

103.49 (2m) (a) (intro.) All Subject to par. (b). all of the following employes shall
be paid the prevailing wage rate determined under sub. (3) and may not be permitted
to work a greater number of hours per day or per calendar week than the prevailing

hours of labar determined-undersub—{3), unless they are paid for all hours worked

in excess of the prevailing hours of labor at a rate of at least 1.5 times their hourly

basic rate of pay:

SECTION 27. 103.49 (2m) (a) 1. of the statutes is amended to read:

103.49 (2m) (a) 1. Alllaborers, workers, mechanics and truck drivers employed
on the site of a project that is subject to this section-er-employed-to-deliver mineral
aggregate-such-as-sand,gravel-orstone that is-immediately-incorporated-into-the
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1
2
3 SECTION 28. 103.49 (2m) (b) of the statutes is renumbered 103.49 (2m) (b)
4 (intro.) and amended to read:
5 103.19 (2m) (b) (intro.) Notwithstanding par. (a) 1., alaborer, worker, mechanic

6 or truck driver who is regularly employed in-the-precessing—manufacturing—or
7 delivery-of materials-or-productsby-orfor to process, manufacture. pick up or deliver

8 materials or products from a commercial establishment that has a fixed place of

9 business from which the establishment regularly supplies processed or
10 manufactured materials or products is not entitled to receive the prevailing wage
11 rate determined under sub. (3) or to receive at least 1.5 times his or her hourly basic

12 rate of pay for all hours worked in excess of the prevailing hours of labor determined

T :
13 under-sub—3)- unless any of the following applies: § dhelwre o e rewnecd «%m\cﬁ@
14 SECTION 29. 103.49 (2m) (b) 1. and 2. of the statutes are created

15 3.49 (2m) (b) 1. The laborer, worker, mechanic or truck driver is employed
Sb Yo e Houcce &) }/ @
@ to delivelf\mineral aggregate such as sand, gravel or stone that is\immeyiately

17D  incorporated into the work, and not stockpiled or further transported by truck,fto d

f8> _trem the site of a project that is subject to this section by depositing the material

@ substantially in place, directly or through spreaders from the transporting vehiclg

b 2. The laborer, worker, mechanic or_truck driver is employed to tcasrsport
a Yo
2‘9 il fr : he site of a project that is subject to this
P Sem@{mﬂ T A e we spa\ S Yoo s &
Yo gcobec’( o V{YWW\ )‘3 Y"\r_ '71)91. dg LY r5Q¢T
23 SeEcTION 30. 103.49 (3) (a) of The statutes is amended to read:

24 103.49 (3) (a) Before bids are asked for any work to which this section applies,

25 the state agency having the authority to prescribe the specifications shall apply to

WQ\“’"“ Yo Yhe douece
v
\’LL r«&\ 0\530@1«{2

X R\



2] w

© 00 ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1997 - 1998 Legislature -16 - LRB-0056/1
GMM:kafjlb

BILL SECTION 30

the department to determine the prevailing wage rate and-prevailing hours-eflaber

for each trade or occupation required in the work under contemplation in the area

in which the work is to be done. The department shall make conduct such

investigations and hold such public hearings as may be necessary to define the trades . -

or occupations that are commonly employed on projects that are subject to this

section and to inform itself as to the prevailing wage rates and-prevailing-hours-of
laber in all areas of the state for those trades or occupations with-a—view—te

ascertaining in order to determine the prevailing wage rate and-prevailing-hoursof
laber for each such trade or occupation. The department shall issue its
determination within 30 days after receiving the request and shall file the same with
the state agency applying therefor. For the information of the employes working on
the project, the prevailing wage rates and-prevailing-hours-eflaber determined by
the department, the prevailing hours of labor and the provisions of subs. (2) and (6m)
shall be kept posted by the state agency in at least one conspicuous and easily
accessible place on the site of the project.
SECTION 31. 103.49 (3) (am) of the statutes is amended to read:

103.49 (3) (am) The department shall, by January 1 of each year, compile the
prevailing wage rates and-the prevailing hours-oflaber for each trade or occupation

in each area. 'I'he compilation shall, in addition to the current prevailing wage rates

and-prevailing-hours-ef laber, include future prevailing wage rates and-prevailing
heurs-ef laber when those prevailing wage rates and-prevailing-hours-oflaber can

be determined for any trade or occupation in any area and shall specily the effective

date of those future prevailing wage rates and-prevailing-hours—of-laber. If a

construction project extends into more than one area there shall be but one standard

of prevailing wage rates and-prevailing-hours-ef-laber for the entire project.
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ot wage dala wn ¥ha jacea Yo deowne Yhese Preva g
\

SECTION 32. 103.49 (3) (ar) of the statutes isjamended to read: Wags cale

whadn € 4
103.49 (3) (ar) In determining prevailing wajge rates under par. (a) or (am) %

building-residential-or-agrieultural-prejeets, the department may not use data from
projects that are subject to this section, s. 66.293 or 103.50 or 40 USC 276a—3¥n

projects that are subject to this section, s. 66.293 or 103.50 or 40 USC 276a.

SecTION 33. 103.49 (3) (b) of the statutes is amended to read:

103.49 (3) (b) Any person may request a recalculation of any portion of &~
determination within 30 days after the initial determination date if the person
submits evidence with the request showing that the prevailing wage rate er
prevailing heurs-ef laber for any given trade or occupation included in the initial
determination does not represent the prevailing wage rate er—prevailing-heurs-of
laber for that trade or occupation in the area. Such evidence shall include wage rate

by pecsons workin

reflectin
and-heurs—of laber informatiofﬁﬁ:]{?v%rk performedAin the contested trade or

CX\M‘N‘\ \(\!\L Cuu-cz‘q\' Survzy ‘P’”“C\
occupation in the area wl-éhx-a—t-he—pﬁeﬂe&s—]ﬁ%ﬁmq\ The department shall affirm

or modify the initial determination within 15 days after the date on which the

department receives the request for recalculation.

SECTION 34. 103.49 (3) (c) of the statutes is amended to read:

103.49 (3) (©) In addition to the recalculation under par. (b), the state agency
that requested the determination under this subsection may request a review of any
portion of a determination within 30 days after the date of issuance of the
determination if the state agency submits evidence with the request showing that

the prevailing wage rate er-prevailing hours-oflaber for any given trade or occupation

included in the determination does not represent the prevailing wage rate er

g
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2
survey riq
prevailing -hours-eflaber for that trade or occupation in the\city, village or town in

which the proposed project is located. That evidence shall inglude wage rate and

hours-oflaber information for the contested trade or occupation oy at least 3 similar
projects located in the city, village or town where the proposed prdject is located on
which some work has been performed
considered by the department in issuing its most recent compilation under par. (am).
The department shall affirm or modify the determination within 15 days after the

date on which the department receives the request for review.

statutes is amended to read:

36. . he statutest eale

SECTION 37. 103.49 (4r) (c) of the statutes is amended to read:

103.49 (4r) (c) Upon completion of a project and before receiving final payment
for his or her work on the project, each contractor shall file with the state agency
authorizing the work an affidavit stating that the contractor has complied fully with
the requirements of this section and that the contractor has received an affidavit
under par. (b) from each of the contractor’s agents and subcontractors. A state
agency may not authorize a final payment until such an affidavit is filed in proper
form and order. If a state agency authorizes a final payment before such an affidavit

is filed in proper form and order or if the department determines, based on the
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greater weight of the credible evidence, that any person performing the work
specified in sub. (2m) has been or may have been paid less than the prevailing wage
rate or less than 1.5 times the hourly basic rate of pay for all hours worked in excess
of the prevailing hours of labor and requests that the state agency withhold all or part
of the final payment, but the state agency fails to do so, the state agency is liable for
all back wages payable up to the amount of the final payment.

SECTION 38. 103.49 (5) (a) of the statutes is amended to read:

103.49 (5) (a) Each contractor, subcontractor or agent thereof performing work
on a project that is subject to this section shall keep full and accurate records clearly
indicating the name and trade or occupation of every person performing the work
described in sub. (2m) and an accurate record of the number of hours worked by each
of those persons and the actual wages paid therefor.

. ON 39. 105.49 h) of the statutes 1S amended 1o read.

103.49 (5) (b) all be the duty of the department to enforce thigs€ction. To \

—+

his end it may demand anthexamine, and it shall be the duty g#every contractor,

ubcontractor and agent thereof td\keep and furnish to th€ department, copies of

(7))

payrolls and other records and informatidg_relating/fo the wages paid to persons

erforming the work described in sub. (2m) fop’®ork to which this section applies.

=

"he department may inspect records in thgfnanner proyided in this chapter and chs.
|04 to 106. Every contractor, subcoptractor or agent performing work on a project
that is subject to this section is glibject to the requirements of eh=~101 this chapter

relating to the examinatiop6f records. Section 111.322 (2m) applies to dideharge and

other discriminatory/acts arising in connection with any proceeding undex this

section.

SECTION 40. 103.49 (5) (c) of the statutes is amended to read:
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103.49 (5) (c) If requested by any person, the department shall inspect the
payroll records of any contractor, subcontractor or agent performing work on a
project that is subject to this section to ensure compliance with this section. If the
contractor, subcontractor or agent subject to the inspection is found to be in
compliance and if the person making the request is a person performing the work
specified in sub. (2m), the department shall charge the person making the request
the actual cost of the inspection. If the contractor, subcontractor or agent subject to
the inspection is found to be in compliance and if the person making the request is
not a person performing the work specified in sub. (Zm), the department shall charge
the person making the request $250 or the actual cost of the inspection, whichever
is greater.

SECTION 41. 103.49 (6m) (b) of the statutes is amended to read:

103.49 (6m) (b) Whoever induces any individual person who seeks to be or is
employed on any project that is subject to this section to give up, waive or return any
part of the wages to which the individual person is entitled under the contract
governing such project, or who reduces the hourly basic rate of pay normally paid to
an-employe a person for work on a project that is not subject to this section during
a week in which the empleye person works both on a project that is subject to this
section and on a project that is not subject to this section, by threat not to employ, by
threat of dismissal from such employment or by any other means is guilty of an
offense under s. 946.15 (1).

SECTION 42. 103.49 (6m) (d) of the slatules is amended to read:

103.49 (6m) (d) Whoever induces any individual person who seeks to be or is
employed on any project that is subject to this section to permit any part of the wages

to which the individual person is entitled under the contract governing such project
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1 to be deducted from the individual's person's pay is guilty of an offense under s.
2 946.15 (3), unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from an

3 individual a person who is working on a project that is subject to 40 USC 276c.

4 SECTION 43. 103.49 (6m) (f) of the statutes is amended to read:

5 103.49 (6m) (f) Paragraph (a) does not apply to any person who fails to provide

6 any information to the department to assist the department in determining

7 prevailing wage rates and-prevailing-heurs-eflaber under sub. (3) (a) or (am),

8 ECTION 44. 103.49 (7) (a) of the statutes is amended to read:

9 103.49 (7) (a) Except as provided under pars. (b) and (c), the department sha l\
10 distr¥ute to all state agencies and to the University of Wisconsin Hospitéls and |
11 Clinics Authority a list of all persons whom the department has foungdAo have failed
12 to pay the prevalling wage rate determined under sub. (3) or ha&found to have paid
13 less than 1.5 times th&ourly basic rate of pay for all houfs worked in excess of the
14 prevailing hours of labor defegmined-unde b-—(3)at any time in the preceding 3

15 years. The department shall include s(ch name the address of such person

16 and shall specify when such person failégy«o pay the prevailing wage rate and when

17 such person failed to pay lessthan 1,2 times tht\gourly basic rate of pay for all hours

18 worked in excess of the prevailjrg hours of labor. A 3tate agency or the University
19 of Wisconsin Hospitals anéClinics Authority may not awaxrd any contract to such
/ 20 person unless othepxfise recommended by the department or urless 3 years have
T elapsed frompthe date the department issued its findings or dase of final
2)-2L 2 \&@r ifiation by a court of competent jurisdiction, whichever is later.
23 SECTION 45. 103.49 (7) (b) of the statutes is amended to read:
24 103.49 (7) (b) The department may not include in a notification under par. (a)

25 the name of any person on the basis of having let work to a person whom the
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department has found to have failed to pay the prevailing wage rate determined
under sub. (3) or has found to have paid less than 1.5 times the hourly basic rate of
pay for all hours worked in excess of the prevailing hours of labor deteﬂmned—bmdep
sub—{3).

SECTION 46. 103.49 (7) (d) of the statutes is amended to read:

103.49 (7) (d) Any person submitting a bid on a project that is subject to this
section shall be required, on the date the person submits the bid, to identify any
construction business in which the person, or a shareholder, officer or partner of the
person, if the person is a business, owns, or has owned at least a 25% interest on the
date the person submits the bid or at any other time within 3 years preceding the date
the person submits the bid, if the business has been found to have failed to pay the
prevailing wage rate determined under sub. (3) or to have paid less than 1.5 times

the hourly basic rate of pay for all hours worked in excess of the prevailing hours of

labor determined-under-sub—3).

4 03.50 a) of the statutes is-arrerrded-to-reark:

[ 103.50 (1) (a)._“Area” means the county in which a proposed-p ojct that is
fubject to this section i3Ngcated or, if the department defermines that there is
insufficient wage data in that cougty, “area’ mieans those counties that are
contiguous to that county or, if the depaperme rdetermines that there is insufficient

vage data in those counties, “aged” means those countiethat are contiguous to those

counties or, if the depart €nt determines that there is insufficient Wwage data in those

kgunties, “area” pr €ans (he enlire state.
SECTION 48. 103.50 (2) of he statyk€s is amended to read:

103.50 (2) PREVAILING WAGE R3ZES AND HOURS OF LABOR. No person performing

thNe work described in-sub--(2ain-the-empioyof a o acter~subecontractor, agent
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—————

or other person performing any work on a project under a contract based ot bids as

provided in s. 84.06 (2) to which the state is a party for construction o

improvement of any highwayay be permitted to work.aTonger number of hours pe

SECTION 49. 103.50 (2m) (a) (intro.) of the statutes is amended to read:

103.50 (2m) (a) (intro.) All Subject to par. (b). all of the following employes shall

be paid the prevailing wage rate determined under sub. (3) and may not be permitted
to work a greater number of hours per day or per ealendar week than the prevailing

hours of labor determined-undersub—{3), unless they are paid for all hours worked

in excess of the prevailing hours of labor at a rate of at least 1.5 times their hourly

basic rate of pay:

SecTION 50. 103.50 (2m) (a) 1. of the statutes is amended to read:

103.50 (2m) (a) 1. Alllaborers, workers, mechanics and truck drivers employed

on the site of a project that is subject to this section-or-employed-te-deliver-mineral
aggregate-such-as-sand;gravel or stone that is immediately incorpeorated-into-the
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v
SecTION 51. 103.50 (2m) (b) of the statutes is renumbered 103.50 (2m) (b)

(intro.) and amended to read:

103.50 (2m) (b) (intro.) Notwithstanding par. (a) 1., alaborer, worker, mechanic

or truck driver who is regularly employed in-the-processing—manufacturing-or
delivery of materials-orproducts-by-orfor to process. manufacture. pick up or deliver

materials or products from a commercial establishment that has a fixed place of
business from which the establishment regularly supplies processed or
r_n:anufactured materials or products is not entitled to receive the prevailing wage
rate determined under sub. (3) or to receive at least 1.5 times his or her hourly basic

rate of pay for all hours worked in excess of the prevailing hours of labor determined
(Aelivec RlX tene v AqGeR 3«\9-

undersub—3)- unless any of the following applies:
SECTION 52. 103.50 (2m) (b) 1. and 2. of the statutes are created to read:

103.50 (2m) (b) 1. The laborer, worker, mechanic or truck driveris employed
(52: \’o \?\\Q_ (70 woee \/ .
to mineral aggregate such as sand, gravel or stone that is| mediately
incorporated into the work, and not stockpiled or further transported by truck jto ok
fxfrd the site of a project that is subject to this section by depositing the material

substantially in place, directly or through spreaders from the transporting vehicl

2. The laborer, worker, mechanic or truck driver is employed to transport

9o Yo
We site of a project that is subject to this

Sectlo mﬁ?é(* WLC\VA\(QCO\, “\&Y—Q’(\\& aC ‘,?'a\\ Qrmm l‘1\G_ &g'
I’@\ Y\ Rfobac)( CN\(X SQYMV“ Xo e L.]\(g_ <& %(“9_ \?S‘O_)ec'k

SECTION 53. 103.50 (3) of the statutes is amended to read:

103.50 (3) INVESTIGATIONS; DETERMINATIONS. The department shall conduct

\V} [\ [N [\S) oo — &) é)v— — — — —_ —
(3] B w < © (&) > w oo — o [de) (e ¢] ~ D « W w [\ —

investigations and hold public hearings necessary to define the trades or occupations

) Condl TCY\MV\ Xs Yo QQMD
“& ‘(\"1 ‘“‘““W\'&& ‘\gﬂc‘ly\t&
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that are commonly employed in the highway construction industry and to inform

itself as to the prevailing wage rates and prevailing-hourseflaber in all areas of the

state for those trades or occupations, in order to ascertain and determine the

prevailing wage rates and-prevailing-hours-eflaber accordingly.

Srerion-4._103.50 (4) of the statutes is amendead to read:

0

103.50 (4) (title) CERTIFICATION OF PREVAILING WAGE RATES ANB-HOURS-OF-LABOR.

employed in the hi yay construction industry. The certificajfon shall, in addition

to the current prevailin age rates and-prevailing-hourgeflaber, include futurg
prevailing wage rates andp evailing hours-oflaber whef such prevailing wage rates

and-prevailing heurs-oflaber can De determined fg/any such trade or occupation irp

any area and shall specify the effective date of tifose future prevailing wage rates an¢g

prevailing hoursef labez. If a constructionyfroject extends into more than one are

there shall be but one standard of prevaiing w“ggrates

for the entire project. \\
SECTION 55. 103.50 (5) offhe statutes is amended to read:

103.50 (5) APPEALS TQOVERNOR. If the department of tansportation considers

any determination of th¢ department of industry, labor and job velopment as to the

prevailing wage rafes and-the-prevailing-heurs-of-laber in an agea to have been

incorrect, it m#y appeal to the governor, whose determination shall be final.

SECTION 56. 103.50 (6) of the statutes is amended to read:

104.50 (6) CONTENTS OF CONTRACTS. A reference to the prevailing wage kates

ub. (3) and the prevailing hours
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of labor shall be published in the notice issued for the purpose of securing bids for
projeds_If any contract or subcontract for a project that is subject to this section i
entered into)Nthe prevailing wage rates and-prevailing-hours-of-labér determine
under sub. (3) and the prevailing hours of labor shall be physicatly incorporated int
hnd made a part of the contgact or subcontract, except thet for a minor subcontract,

hs determined by the departmexqt of industry, laor and job development, tha

{lepartment shall prescribe by rule theethge of notifying the minor subcontracto

o

f the prevailing wage rates and prevaifing heyrs of labor applicable to the min

ubcontract. The prevailing wageAfates and prevailing hours of labor applicable t

O .

contract or subcontract mg# not be changed during the tige that the contract o

stibcontract is in force. For the information of the employes worRing on the project

the prevailing wage rates and—prevailinghours—of laber determined by th

d‘epartment e prevailing hours of labor and the provisions of subs. (2) and (7) skall

1

e l‘ll‘ & ofthe-profect:

m'/' be kep posted by the department of transportatior in at-leastUTe Conspietous-and

<_
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SECTION 57. 103.50 (7) (b) of the statutes is amended to read:

1‘03.50 (7) (b) Whoever induces any individual person who seeks to be or is
employed on any project that is subject to this section to give up, waive or return any
part of the wages to which the individual person is entitled under the contract
governing such project, or who reduces the hourly basic rate of pay normally paid to
an-employe a person for work on a project that is not subject to this section during
a week in which the employe person works both vn a project that is subject to this
section and on a project that is not subject to this section, by threat not to employ, by
threat of dismissal from such employment or by any other means is guilty of an

offense under s. 946.15 (1).
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SECTION 58. 103.50 (7) (d) of the statutes is amended to read:

103.50 (7) (d) Whoever induces any individual person who seeks to be or is
employed on any project that is subject to this section to permit any part of the wages
to which the individual person is entitled under the contract governing such project
to be deducted from the individual's person’s pay is guilty of an offense under s.
946.15 (3), unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from an
individual a person who is working on a project that is subject to 40 USC 276c.

SECTION 59. 103.50 (7) (e) of the statutes is amended to read:

103.50 (7) (e) Any person employed on a project that is subject to this section
who knowingly permits any part of the wages to which he or she is entitled under the
contract governing such project to be deducted from his or her pay is guilty of an
offense under s. 946.15 (4), unless the deduction would be permitted under 29 CFR
3.5 or 3.6 from an-individual a person who is working on a project that is subject to
40 USC 276c¢.

SECTION 60. 103.50 (7) (f) of the statutes is amended to read:

103.50 (7) (f) Paragraph (a) does not apply to any person who fails to provide
any information to the department to assist the department in determining
prevailing wage rates or-prevailing-heurs-of-laber under sub. (3) or (4).

SECTION 61. 103.50 (8) of the statutes is amended to read:

103.50 (8) ENFORCEMENT AND PROSECUTION. The department of transportation
shall require adherence to subs. (2) JZm{) and (6). The department of transportation
may demand and examine, and it shall be the duty of every contractor, subcontractor

and agent thereof to keep and furnish to the department of transportation, copies of

payrolls and other records and information relating to the-wages-paid-to-persons-
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Upon request of the department of transportation or upon complaint of alleged
violation, the district attorney of the county in which the work is located shall make
such investigation as necessary and prosecute violations in a court of competent
jurisdiction. Section 111.322 (2m) applies to discharge and other discriminatory acts
arising in connection with any proceeding under this section.

SECTION 62. 227.01 (13) (t) of the statutes is amended to read:

227.01 (13) (t) Ascertains and determines prevailing wage rates and-prevailing
heours-oflaber under ss. 66.293, 103.49 and 103.50, except that any action or inaction
which ascertains and determines prevailing wage rates and-prevailing-hours-oflaber
under ss. 66.293, 103.49 and 103.50 is subject to judicial review under s. 227.40.

(END)
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Section #. 66.293 (3) (bm) of the statutes is amended to read: N
- L an inhal
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66.293 (3) (bm) Any person may fequest a recalculation of any portion of %determjnation within

30 days after the initial determinatipn date if the person submits evidence with the request showing

that the prevailing wage rate for any given trade or occupation included

in the initial determination does ot represent the prevailing wage rate exprevaiking-hours-oflabor

for that trade or occupation in the area. Such evidence shall include wage rate and-heuss-oflabes

work performedfin the contested trade or occupation in the area-withis-the-previous-

information
. The department shall affirm or modify the initial determination within 15 days after the

date on which the department receives the request for recalculation.

6,228 1991 a. 316; 1993 - 399; 1995

History: 1971 c. 154, 307; 1973 ¢. 181; 1977 c. 29; 1985 a. 159; 1989 a. 5

a. 27 ss. 3318, 3 ; ; } : 1997 a. 3 .A5.
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Section #. 66.293 (12) (a) of the statutes is amended to read:

66.293 (12) (a) Except as provided under pars. (b) and (c), the department shall notify any local
governmental unit applying for a determination under sub. (3) and any local governmental unit
exempted under sub. (6) of the names of all persons whom the department has found to have failed
to pay the prevailing wage rate determined under sub. (3) or has found to have paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of labor detesmained.
waadersub—(3) at any time in the preceding 3 years. The department shall include with any such name
the address of such person and shall specify when such person failed to pay the prevailing wage rate
and when such person pai@;times the hourly basiq rate of pay for all hours worked in
excess of the prevailing hours of labor. A local governmental unit may not award any contract to
such person unless otherwise recommended by the department or unless atleast3 years have elapsed

from the date the department issued its findings or the date of final determination by a court of com-

petent jurisdiction, whichever is later.

malaigm(lrbunx14) , Thu-Apr-8-1999  11:36 am
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Section #. 103.49 (2) of the statutes is amended to read:

@hmm} Hho o)
—r——~’:—/

103.49 (2) PREVAILING WAGE RATES AND HOURS OF LABOR. A

AQ‘I’CerM (J (mcszr

contract hereafter made for the

erection, construction, remodeling, repairing or demolition of any project of public works, except

contracts for the construction or mpintenance of public higways, streets and bridges, to which the
state, any state agency or the Univergity of Wisconsin Hospitals and Clinics Authority is a party shall
contain a stipulation that no perso yHicscribed in sub. (210) may be permitted to work a greater num-
ber of hours per day or per-estendar week than the preyailing hours of labor determined—under-sti-

€39, except that any such person may be permitted of required to work more than such prevailing

hours of labor per day and per esteader week if he ¢r she is paid for all hours worked in excess of

the prevailing hours of labor at a rate of at least 1.5 tjmes his or her hourly basic rate of pay; nor may

lie or she be paid less than the provailing wage ratefin the same or most similar trade or occupation
in the area wherein such project of public works is situated detesmined-undesrsub—3). A reference
to the prevailing wage rates and-prevailing-hours-of-laber determined under sub. (3)

lished in the notice issued for the purpose of securing bids for the project. If any contract or subcon-

tract for a project that is subject to this section is entered into, the prevailing wage rates-asnd-preveai-

ing-hours-oftaber determined under sub. (3)shall be physically incorporated into and made a part

of the contract or subcontract, except that for a minor subcontract, as determined by the department,

the department shall prescribe by rule the method of notifying the minor subcontractor of the prevail-
ing wage rates and prevailing hours of labor applicable to the minor subcontract. The prevailing

wage rates and prevailing hours of labor applicable to a contract or subcontract may not be changed

during the time that the contract or subcontract is in force.

malaigm(lrbunx14) Thu-Apr-8-1999  11:39 am
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Section #. 103.49 (3g) of the statutes is amended to read:

or to any multiple—tradegproject for which the estimatedjcost of cori‘ip/letion is less than $150,000

or an amount determined by the department under s. 66.293 (5).

History: 1983 am27-1986 a.-159; 19854332755 141, 142, 253; 1987 a. 403 5. 256; 1989 a. 228719934, 1121005

a. 27, 215, 225; 1997a. 35.

(9 o)

malaigm(Irbunx14) Thu-Apr-8-1999  11:39 am
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Section #. 103.49 (5) (b) of the statutes is amended (o read:

Perh rIING H\l wark
-

103.49 (5) (b) It shall bg the duty of the'department to enforce this section. To this end it may
demand and examine, and ifishall be the duty of every contractor, subcontractor and agent thereof
to keep and furnish to the de ent, copies of payrolls and other records and information relating
to the wages paid to personsydescribed in sub. (2m) for work to which this section applies. The
department may inspect records in the manner provided in this chapter and-chrs—164-to1+66. Every
contractor, subcontractor or agent performing work on a project that is subject to this section is sub-
ject to the requirements of this chapter and-ehs—04-te-+06 relating to the examination of records.

Section 111.322 (2m) applies to discharge and other discriminatory acts arising in connection with

any proceeding under this section.

History: 1983 a. 27, 55 TAT T3 25519875 403 5. 256; TU80 2284903 4. 112:.1008

malaigm(Irbunx14) Thu-Apr-8-1999  11:39 am
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Section #. 103.49 (7) (a) of the statutes is amended to read:

103.49 (7) (a) Except as provided under pars. (b) and (c), the department shall distribute to all
state agencies and to the University of Wisconsin Hospitals and Clinics Authority alist of all persons
whom the department has found to have failed to pay the prevailing wage rate determined under sub.
(3) or has found to have paid less than 1.5 times the hourly basic rate of pay for all hours worked
in excess of the prevailing hours of labor detesmined-undersub—(3) at any time in the preceding 3
years. The department shall include with any such name the address of such person and shall specify Sof-
when such person failed to pay the prevailing wage rate and when such person pai 1.5
times the hourly basic rate of pay for all hours worked in excess of the prevailing hours of labor.
A state agency or the University of Wisconsin Hospitals and Clinics Authority may not award any
contract to such person uuless otherwise recommended by the department or unless 3 years have
elapsed from the date the department issued its findings or date of final determination by a court of

competent jurisdiction, whichever is later.

History: 1983 a. 27; 1985 a.159. 19852332

a. 77, 215, 22571997 a35.
(& ,(\wﬂ
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Section #. 103.50 (2) of the statutes is amended to read:

QJ s-( ec\f\\vxjc M woa c\(

103.50 (2) PREVAILING WAGE RATES AND HOURS OF LABOR. No personjdescribed in sub. (2m) in

the employ of a contractor, subcontractor, agent or other person performing any work on a project

under a contract based on bids as provided in s. 84.06 (2) to which the state is a party for the construc-
tion or improvement of any highway may be permitted to work a fengenymiimber of hours per day
or per eetender week than the prevailing hours of labor determined-undersub~(3); nor may he or
she be paid a lesser rate of wages than the prevailing wage rate in the area in which the work is to
be done deterrr‘li/ned under sub. (3); except that any such person may be permitted or required to work
more than such prevailing hours of labor per day and per eatender week if he or she is paid for all

hours worked in excess of the prevailing hours of labor at a rate of at least 1.5 times his or her hourly

basic rate of pay.

History: 1977 ¢. 29 s. 1654 (8) (C);

225; 1997 a. 3, 33.

malaigm(lrbunx14) Thu-Apr—-8-1999  11:41 am
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Section #. 103.50 (4) of the statutes is amended to rcad:

103.50 (4) CERTIFICATION OF PREVAILING WAGE RATES #ND-HOURSOFEaBer. The department of

workforce development shall, by May 1 of each eaterdar year, certify to the department of trans-

portation the prevailing wage rates and-the-prevaiting-hours-of fabor in each area for all trades or

occupations commonly employed in the highway construction industry. The certification shall, in

addition to the current prevailing wage rates aad-prevailinghours-oflaber, include future prevailing
wage rates ané-prevailing-hours-of-taber when such prevailing wage rates and-preveiling-hours-of

labes can be determined for any such trade or occupation in any area and shall specify the effective

date of those future prevailing wage rates end-prevaiting-heurs-eftaber. If a construction project

extends into more than one area there shall be but one standard of prevailing wage rates and-prevail-

ing-houss-oflabes for the entire project.

History: 1977 ¢. 29 s. 1654 (R} (e e 985a. . 32,2 089-a—2287 1993 T 492;.1995 a. 215,

malaigm(lrbunx14) Thu-Apr-8-1999  11:41 am
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) Section #. 103.50 (5) of the statutes is amended to read:

103.50 (5) APPEALS TO GOVERNOR. If the department of transportation considers any determina-
tion of the department of workforce development as to the prevailing wage rates ane-the-prevaiting
~heouss-ofdaber in an area to have been incorrect, it may appeal to the governor, whose determination

shall be final.

\ .
sfory: 1977 c. 29 5. 1654 (8) (c); 1979 c. 269; 1985 a. 332 ss. 143, 144, 253; 1980 a 22871993 48271995 &, 215~

malaigm(lrbunx14) Thu-Apr-8-1999  11:41 am



Section #. 103.50 (6) of th ¢s is amended to read:
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reference to the prevailing wage rates-ane-the-prevailing
+heursoftabor determined under sub. (3)shall be published in the notice issued for the purpose of

103.50 (6) CONTENTS OF CONTRACTS.

securing bids for a project. If any contract or subcontract for a project that is subject to this section

is entered into, the prevailing wage rates ané-preveiling-hours-of-labes determined under sub. (3)

shall be physically incorporated into and made a part of the contract or subcontract, except that for
a minor subcontract, as determined by the department of workforce development, that department
shall prescribe by rule the method of notifying the minor subcontractor of the prevailing wage rates
and prevailing hours of labor applicable to the minor subcontract. The prevailing wage rates and
prevailing hours of labor applicable to a contract or subcontract may not be changed during the time
that the contract or subcontract is in force. For the information of the employes working on the proj-

ect, the prevailing wage rates and-prevailing-houss-oflaber determined by the department/and the
provisions of subs. (2) and (7) shall be kept posted by the department of transportation in at least

one conspicuous and easily accessible place on the site of the project.

History: 1977 ¢. 29 5. 1654 (8) (c);

) The grovahee haus & Valor
0

malaigm(lrbunx 14) Thu-Apr-8-1999  11:41 am



1999-2000 DRAFTING INSERT LRB-2860/1
FROM THE GMM...........
LEGISLATIVE REFERENCE BUREAU

INSERT A

po

S~ This bill provides that a laborer, worker, mechanic or truck driver who is
employed to process, manufacture, pick up or deliver materials or products from such
a commercial establishment is not covered under the prevailing wage and hours law
unless the person is employed to go to the source of mineral aggregate, deliver that
mineral aggregate to the site of a public works project and return to the source of the
mineral aggregate or is employed to go to the site of a public works project, transport
excavated materials or spoil from the site of the project and return to the site of the
project.

Under current law, DWD must, by January 1 of each year, determine the
prevailing wage rates for each trade or occupation in each area of the state.
Currently, in determining prevailing wage rates for local public works projects, DWD
may not use data from projects that are subject to the state prevailing wage and
hours law or the federal Davis—Bacon Act, unless there is insufficient wage date in o
an area to determine prevailing wage rates. In determining prevailing wage rates AA
for state building, residential or agricultural prOJects, DWD may not use rom
projects that are subject to the state prevailing wage and hours law or the federal CLC\'O‘“
Davis-Bacon Act even if there is insufficient wage dztgin an area to determine
prevailing wage rates. In determining prevailing wage rates for state projects
involving the use of heavy equipment, however, DWD may use such data. This bill
eliminates the separate method for determining prevailing wage rates for projects
involving the use of heavy equipment and permits DW
wage rates for state publllgworks projects, to use datgfrom projects that are subject
to the state prevailing wage and hours law or the federal Davis—Bacon Act jif there
is insufficient wage degtg i an area to determine prevailing wage rates. -

Finally, under current law, any person may request a recalculation or a review
of a prevailing wage rate detcrmination if the person submits evidence, including
wage rate information for work performed within the previous 12 months, showing
that the prevailing wage rate determined by DWD does not reflect the actual
prevailing wage rate in the area of the project. This bill changes the wage rate
information that must be submitted with a request for recalculation or review to
wage rate information for work performed during DWD’s current survey period.




