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STATE OF WISCONSIN

DEPARTMENT OF JUSTICE
JAMEFS E. DOYI.E . : 123 West Washinglon Avenie
ATTORNEY GENF.RAL P.O. Box 7857

Madison, WI 53707-7857

Rurncalts L. Bridge

Deputy Atiorney General Edwin J. Mughes
Assleeant Attorncy Genernl

hughescj@doj.sate.wiug
608/264-9487

FAX 608/267-2774

TIY 608/267-8902

FACSIMILE TRANSMISSION

DA'T: March 6, 2000

TO: David Austin, Sen. Robson’s Office 7-5171
Gene Schaeffer, Scn. Rosenzweig’s Office 7-0367
Bob Nelson, LRB 4-8522
Laura Rose, Leg. Council - 6-3830

FROM: Edwin J. Hughes
Assistant Attorney General
Wisconsin Depariment of Justice

RI: 1999 Senate Bill 122
No. of Pages (including cover shect): 2

T enclosc a fax I received today from the attorney for the tobacco companies [ have becn

dealing with on this bill.
Bob -- Could you lakcn)ok at the references the memo inquires about and let me know

if they in fact mean what the memo indicates? 1 don’t think I have the expertise mysclf to

answer these questions.
Oncc we have the answers on the refercnces, I will seck confirmation that if the bill is

amended in the threc ways the memo recomunends, it will be considered a modcl statute for
purposes of the tobacco companics.

If you have trouble receiving this transmission, please con tact:
Kathy Plione: 608-267-1930
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CoVINGTON & BURLING
March 5, 2000

ME NDUM TO ED -

As you requested, | havc-re\fiewed SSA 1 to SB 122 and SA |, which you
faxed to mc on March 1, as well as the final version of SA 1, which was faxed to me
on March 2. Ileamed of the March 2 hearing on SB 122 late in the day on March 1.

As | mentioned to you before the hearing, we believe it is important to amend
895.10(4) (page 7, lines 6-8) to conform the dixection regarding rulemaking under that
provision to the direction regarding rulemaking under the corresponding provision of
the Model Statute. To implement this change, 1 suggested mgﬂgg;;g(&)ﬁbggmggﬁggg
by inserting, before "for".on page 7, line 8, the phrasc "that elects to place funds into |

["cscrow pursuant to this squc_g}Mﬂ?ﬁféﬁiﬁé"t‘o“B‘)S:‘16“‘(2))?"1“’%&“ alerted fo the need
fo make his change by DOR's cost cstimate, a3 reported in Mr. Lang's memorandum
of March 2, which assumes a direction to calculate tho amount of excise tax paid on
the cigarettes of all manufacturcrs—not just the cigarettes of manufacturers placing

d funds in cscrow.. We hope there will be another opportunity to make this change.
B ; 7‘/!9: C/‘"‘-{M/{

-

)&ql 50 1/ On mxo&f)echnical note, on page 1, lin 12, picase dcle@and‘on page3, follen/ 3
- tc

line 22,/ "chapt rOshould be changed to whafcver the appropriate reference is t0 M < (_

,/

- 895.10(1)(@). In addition, please confirm the following regerding intemnal cross- Ther

K\ references:
U C/R ‘ / .
‘i;" q A Page 6, line 5, plcase conficm that “subd. 1" corresponds to 895.10(2)(b)(1). | 7« %ﬁ S
&\ {\\ (\\3‘1 Page 6, line 9, plei®® confirm that nsubsection” refers to 895.10(2). =3
% > .
A

‘ e Page 6, line 12, please confirm that "subsection” refers to 895.10(2). /é‘;f
Page 6, line 13, please confirm that "paragraph” refcrs to £95.10(2)(b). }/4 5
Page 6, line 18, plcase confirm that “subsegtion“ refers to 895.10(2). }/é s
Page 6, line 19, pleasc confirm that "paragraph’ refers to 895.10(2)(b). /(/g;
Page 7, line 1, please confim that "subsection” refers to 895.10(2). L/ s

1 look forward to hearing for you. |
David H. Remes
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State of Wizconsin

1999 - 2000 LEGISLATURE LRBa1686/1
/ / s RPN....[/:...
SENATE AMENDMENT ,

TO SENATE AMENDMENT 1,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 1999 SENATE BILL 122

L

1 At the locations indicated, amend the amendment as follows:

2 (A.. P , line 1:"after that line insert: '
2 > “.. Page 1, line 11: delete “formula” and substitute@g:ormulas”. j/

&( @ \}“g@ 1,line 12: delete “an inflation adjustment” and substitute§ “inflation
Z
/ . » ))
@) adjustments”. '/,
v
6 v 2, Page 1, line 2: delete “lq” and substitute “1s”.

7 1/3. Page 1, line 6: delete “chapter” and substitute “paragraph”.

8 1ne er that line insert
Qﬂ,@ Page 7, line 8: after “manufacturer” insert “that elects to place funds into
10 gscrow under this section”.”.

11 (END)



DRAFTER’S NOTE LRBa1686/1dn
FROM THE RPN....[....
LEGISLATIVE REFERENCE BUREAU

I have reviewed the internal cross-references as requested and confirm that those
cross+references are to those listed in the memo from Covington and Burling.

I did not make the simple change of removing “an” from page 1, line 12, of the
substitute amendment as suggested because it is not grammatically correct and it does
not conform to the model legislation. Instead, I added the model legislation language:;,m
“formulas for inflation adjustments”.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511



DRAFTER’S NOTE LRBa1686/1dn
FROM THE RPN:kmg;jf
LEGISLATIVE REFERENCE BUREAU

March 8, 2000

I have reviewed the internal cross references as requested and confirm that those
. cross—references are to those listed in the memo from Covington and Burling.

I did not make the simple change of removing “an” from page 1, line 12 of the
substitute amendment as suggested because it is not grammatically correct and it does
not conform to the model legislation. Instead, I added the model legislation language:
“formulas for inflation adjustments”.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
JAMLS L. DOYLE 123 West Washinglon Avenue

ATTORNEY GENERAL P-O. Rox 7887
. Madison, W1 §3707-7857
Burncatta 1., Brldge
Depuly Altorney General Edwin J. Hughes
Assistant Attorncy General
hughesej@doj.state.wius

608/264-9487
FAX 608/267-2778
TTY 608/267-8902
FACSTMILE TRANSMISSION
DATE: March 8, 2000
TO: David Austin, Sen. Robson’s Office 7-5171
Gene Schaeffer, Sen. Rosenzweig’s Office 7-0367
Bob Nelson, L.RB 4.8522
Laura Rose, Leg. Council ‘ 6-3830

FROM: Cdwin J. Hughes
Assistant Attorncy General
Wisconsin Department of Justice
RE: 1999 Senatc Bill 122

No. of Pages (including cover sheet): 4

FYI, I enclose a lctter I have faxed today to David Remes.

Il you have trouble receivingggpis transmission, plcase contact:
Kathy Phonc: 608-267-1930
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

P. 02/04

JAMES &, DOYLF
AYTORNEY GENERAL

Bucrnentta 1. Bridge
Daputy Aftorney GGeneral

March 8, 2000

Mr. David H. Remes

Covington & Burling

1201 Pennsylvania Avenue, N.-W.
P.O. Box 7566

Washington, D.C. 20044-7566

Re: Wisconsia 1999 Senate Bill 122

Dcar Mr. Remes:

123 West Washington Avenue
.0, Box 7857
Madison, Wi 537077857

Edwin J. ITughes

Assistant Attorncy General
hughesej@dojstate.wlug
608/264-9487

FAX 608/267-2778

TTY 608/267-%902

Thank you for your March 5 @Poorandum that sets forth further comments on 1699 Senate Bill

122, Wisconsin’s proposed model non-participating manufacturers statutc.

1 enclosc a proposed Scnatc Amendment, to Senate Amendment 1, to Scnatc Substitute
Amendment 1, to 1999 Senate Bill 122, as well as a March 8 Drafier’s Note from our Legislative

Refcrence Burcau that respond to the concerns you havc raised.

In the next day or so, the Statc Scnate may schedule Senate Bill 122 for consideration next week.

Llowever, since this may be the last opportunity for this housc to

of the lcgislature seek assurance tha, with this amendment, Scna

.

amend the legislation, mcmbers
te Rill 122, will accomplish its

goals. In particular, it is our understanding that, assuming adoption of the cnclosed amendment
and no other changes, Senatc Bill 122 will constitutc an acceptable version of the Model Statutce
set forth in Exhibit T of the Master Settlement Agreement (MSA), as modified for Wisconsin’s
particular procedural and technical requircments. I would appreciate your conlirming that the

MSA Participating Manufacturers do not dispute this understanding.

Thanks again for your helpful comments on this bill. 1 look forward to your rcsponse.

Sinccrely,

e
Edwin J. Hughes

Assistant Attomney General

Enclosure
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DRAFTER'S NOTE LRBa168G/1dn
FROM THE » RPN:kmg;jf
LEGISLATIVE REFERENCE BUREAU

March 8, 2000

I have reviewed the internal cross references as requested and confirm that those
cross—references are to those listed in the memo from Covington and Burling.

1 did not make the simple change of removing “an” from page 1, line 12 of the
substitute amendment as suggested because it is not grammatically correct and it does
not conforn to the model legislation. Instead, I added the model legislation language:

“formulas for inflation adjustments”.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

P. 04/04
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1999 - 2000 LEGISLATURE LRBal686/1
RPN:kmg:jf

SENATE AMENDMENT ,
TO SENATE AMENDMENT 1,
TO SENGSE SUBSTITUTE AMENDMENT 1,
TO 1999 SENATE BILL 122

1 At the locations indicated, amend the amendment as follows:

2 1. Page 1, line 1: after that line insert:

3 “1g. Page 1, line 11: delete “formula” and substitute “formulas”.

4 “Im. Page 1, line 12: delete “an inflation adjustment” and substitute “{nflation

adjustments”.”.

[543

6 2. Page 1, line 2: delete “1",and substitute "1s".

7 3. Page 1, line 6: delete “chaptet” and substitute “paragraph”.

8 4. Page 2, line 5: after that line insert:

9 “I1m. Page 7, line 8: after »manufacturer” insert “that elects to place [unds into
10 escrow under this section”.”.
11 @ND)
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STATE OF WISCONSIN'
DEPARTMENT OF JUSTICE

JARMES [ DOGGLE . : . 123 West Wakhinglon Avinac
ATTOPSEY CUNERAL . 2.0, Rox 657
Madison, Wl 83107.7837
Provaeatu L. Reidge
Nepute Altoruey Genepal . Edwin J. iuithes
Assiitant Atloyiey General
hughesej@dof.siste.wius

608/264.9487
v FAX 608/267-2778
: TTY 608/267-8902
7 nILE TRANSMISSION i
%
DRATE: March §, 2000
T David Austin, Sen. Robson’s Office 7-5171
Gene Schacllct; Sen, Rosenzweig’s Ofﬁcc 7-0367
Bob Nelson, LRB 4-8522
Laura Rose, Leg. Council ' 6-3830
SRR Edwin J. llughcs

Assistant Attorncy General
Wisconsin Departincnt of Justice

REDF 1999 Senate Rill 122
M. e *uges (including cover sheet): 4

“iere’s the latest.

S
.

i y-u kave trouble receiving this transmission, please contact-
K y Phonc: 608-267-1930 S
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LLCVINGTON & BUHLING

M‘M()RANDU T()Iéli}i (&)

We're getting elose. 1 appreciate the response Srom Mr. Nolson regardifg the
crogs-references. The proposed smendment to g/\ 1 looks good with one exception.
chibit T defines "Adjusted For inflatidn” to inean “increased in accordance with the
iormula for inflation adjustment sct forth in Exhibit C to the Master Setllemont
Agreement.” | am attaching a copy of the pertinent page trom Exbibii T fog your
fnformation. Please revise the proposed amendmient $o that it will conform 8SA 1 1o
t'<hibit T in this respect by deleting the "an® on line 12 of page 1.

Assuming this last chunge is made, the Originul Participating Manufacturets
~ould not dispute that SSA 1. if cnacted without further modification of addition and
vt in conjunction with any other lugistative or regulalory proposal, is & Model Statute
within the meaning of the Master Settloment Agreement, ‘

We appreciate your labors. 1 look forward to hearing from you.

David H. Remes
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servé fund to guarantec a souree of compensation mdo

manufacturers establish 8 res: ! of compens dto
vrevent such manufastiérs from deriving large, shost-term profits and then mming b

. judgmentsproof before liability may arise.

Sectien __o Definitions. :
(8)  “Adjusted for inflation” meéans increased in accordance with the formulay
tar infiation adjustment set forth in Exhibly C 1o the Master Settlement Agreement. ¢

(b)  “Affiliate" means a person who ditectly or indirecily owns or controls, is
ave e or controlled by; or is under common ownership of control With, another person:
_oisfv for purposes of this definition, the terms ihywns,” Ui swned” and “ownership"
cneqn avmership of an equity itlerest; or the equivalent thereof, of ten percent of more,
ar! the term “person” means an individual, partnership, committee, association, '
Lazporation or any other organization or group of petsons. .

(c)  “Allocable share” means Allocable Shate as that term is defined in the
Miaster Settlement Agrement. o

(d)  “Cigarette” means any prodyct that contains nicoting, is intended to be
hurned or heated undet ordinary conditions of use, and cotsists of ot contains (1) any toll
o 10bacco wrapped in paper or in any substance not containiing tobacco; or (2) tobacce, .
i, any form, that is functional in the product, which, because of its appearance, the typé ;
of tobaceo used in the fillér, of its packaging and Iabeling, is likely to be offered to, of
urchased by, consufiérs 8s 4 cigarente; of (3) any roll of tobaceo wrapped in any
substance containing tobacco which; because.of its appearance, the type of tobaceo us
i the filles, or its packaging aid labeling, is likelyto be offered 1o, or purchased by, -
consumers as  cigarette described in clause (1) of this definition ¥The term “cigaetis
includes “roll-your-own” (i.&,, any tobacco Which; vecausé of {13 appearanice, type,
~sckaging, ot labeling is suitable for use and likely 16 be offered to; or purchased by,

cssumers as lobacco for rriaking cigaréties). For purposes of this definition of

"4l gareste," 0.09 ounces of “roll-yout-own™ tobacco shall constitute one individual

Cagerette”

(&)  “Master Settlement Agreement” means the setilement agreement fand +
~iated documents) entered infd on , 1998 by the State and leading United States .
1hbaceo product manufacturers. - A

(f)  “Qualified esctow find” means an escrow arrangement with federally or
State chertered financial institution having no affiliation with any tobacco product
enufacturer and having assets of at Jeast §1,000,000,000 where such arrangemeént
reqnives that such financial institution hold the escrowed funds’ principal for the berefit
of relzasing parties and prohibits the tobacco product manufactucer placing the funds imto .
estrow from using; accessing or directing the wse of the funds’ principal exceptas i
congistent with seetion ___(b)-(¢) of this Act.
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SKNATE AMENDMPENT |

TO SENATE AMENDMENT 1,  y

IO SENATE SUPSTITUTE I\MENDMENT 1. Y
TO 1998 SENATE nn L 122

: , .
At the locauom frdi: nmd. amend thn ammdment 0§ fo!!awm
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBa1686/Y” >
' RPN:kmg:jf

SENATE AMENDMENT ,
TO SENATE AMENDMENT 1,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 1999 SENATE BILL 122

1 At the locations indicated, amend the amendment as follows:

2 1. Page 1, line 1: after that line insert:

@FW{WWWM substititd “formulds”. |

: ﬁ‘lm Page 1, line 12: delete “an WKMM&”WM
Adfastaant )y et

6 2. Page 1, line 2: delete “1” and substitute “1s”.

7 3. Page 1, line 6: delete “chapter” and substitute “parégraph”.

8 4. Page 2, line 5: after that line insert:

9 “l11m. Page 7, line 8: after “manufacturer” insert “that elects to place funds into
10 escrow under this sectlon” ”

11 (END)



