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State of Wisconsin
1999 - 2000 LEGISLATURE

AN AcT ..; relating to: zoning ordinances regulating nonconforming buildings

and structures that are located in certain areas designated for protection by the

department of natural resources along the Lower St. Croix River.

Analysis by the Legislative Reference Bureau

Current law imposes specific zoning restrictions on the bluffs, bluff tops and
banks along the St. Croix River between the dam near St. Croix Falls and the point
where the St. Croix River meets the Mississippi River (river district). Ordinances
enacted by counties, cities, villages and towns in the river district (river district
zoning ordinances) must conform to standards promulgated as rules by the
department of natural resources (DNR). The purpose of these restrictions is to
protect the wild, scenic and recreational qualities along the Lower St. Croix River.

In addition to these river district zoning ordinances, shoreland zoning
ordinances and general local zoning ordinances apply to this land in the same
manner as these ordinances would apply to land not in the river district. Shoreland
zoning ordinances enacted by counties cover the unincorporated areas of the counties
and generally apply to land within 300 feet of a river (shoreland river zone). City and
village shoreland zoning ordinances apply to wetlands that have an area of at least
five acres and that are in a shoreland river zone.

The river district zoning ordinances, as well as the general zoning ordinances
and the county shoreland zoning ordinances, limit the costs of repairing or altering
a nonconforming structure to 50% of assessed value of the structure (50% rule).
However, under current law, city and village shoreland zoning ordinances may not
limit improvements to nonconforming structures. A nonconforming structure is one
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that is in place at the time a zoning ordinance is enacted and does not meet the
requirements of that zoning ordinance.

This bill allows cities, villages, towns and counties to enact river district zoning
ordinances that contain a method for limiting alterations or repairs to
nonconforming structures that is an alternative to the 50% rule. Such an alternative
method must further the goal of protecting the wild, scenic and recreational qualities
of the river district.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 30.27 (2) (a) (intro.) of the statutes is amended to read:
30.27 (2) (a) (intro.) As soon as possible after May 7, 1974, the department shall

adopt, by rule, guidelines and specific standards for local zoning ordinances which

apply to the banks, bluffs and bluff tops of the lewer Lower St. Croix river River. The
guidelines shall designate the boundaries of the areas to which they apply. In
drafting the guidelines and standards, the department shall consult with
appropriate officials of counties, cities, villages and towns lying within the affected
area. The standards specified in the guideline —’; 5.59. @
a@shall include, but not be limited to, the following:

SECTION 2. 30.27 (2) (ag) of the statutes is created to read:

30.27 (2) (ag) For nonconforming buildings or structures to which s. 59.69 (10)
applies, the standards specified in the guidelines shall allow for the adoption of the
method for limiting alterations, additions and repairs to those buildings or
structures that conforms to the method specified in s. 59.69 (10) or of an alternative
method for limiting such alterations, additions and repairs provided that the method
furthers the purpose of this section aé specified in sub. (1). Any limitations under s.

59.692, or rules promulgated thereunder, on alteration, additions and repairs of



N O O W N

10
11
12
13
14
15
©
17
18
19

1999 - 2000 Legislature —-3- Lflthc—ré2.64/?

SECTION 2

nonconforming buildings and structures do not apply to buildings and structures
that are subject the guidelines adopted under this section.

SECTION 3. 30.27 (2) (ar) of the statutes is created to read:

30.27 (2) (ar) For nonconforming buildings to which s. 62.23 (7) (h) applies, the
standards specified in the guidelines shall allow for the adoption of th;e method for
limiting alterations and repairs to those buildings that conforms to the method
specified in s. 62.23 (7) (h) or of an alternative method for limiting such alterations
and repairs provided that the method furthers the purpose of this section as specified
in sub. (1).

SECTION 4. 62.23 (7) (h) of the statutes is amended to read:

62.23 (7) (h) Nonconforming uses. The lawful use of a building or premises
existing at the time of the adoption or amendment of a zoning ordinance may be
continued although such use does not conform with the provisions of the ordinance.
Such nonconforming use may not be extended. The Except rovi in 8. 30.27
(8) (ar), the total structural repairs or altezons in such a nonconforming building

0

v
shall not during its life exceed 50 0

permanently changed to a conforming use. If such nonconforming use is

e assessed value of the building unless

discontinued for a period of 12 months, any future use of the building and premises

shall conform to the ordinance.

History: 1973 c. 60; 1975 c. 281; 1977 c. 205; 1979 c. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a, 136 s5. 7 to 9, 10; 1985 a, 187, 225, 281, 316; 1987

a. 161, 395; 1989 a. 201; 1991 a. 255, 316; 1993 a. 27, 184, 301, 327, 400, 446, 471, 490, 491: 1995 a. 27 ss. 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 3, 35, 246.

(END)
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FROM THE MGG:l:...
LEGISLATIVE REFERENCE BUREAU M

Please have each party that is interested in this leés?ation review it carefully to
ensure that it carries the party’s intent. In reviewing|please note the following:

1. There is no distinction between a building that is nonconforming as to structural
dimensions and one that is nonconforming as to use. OK?

2. Ihavenotw s.59.69 (10), 60.61 (5) or 62.23 (7) (a), or otherwise reconciled
these provisions with s. 30.27 (3) (ag) or (ar), because I did not think they were in
conflict. Pleasge call me to discugs this if you disagree.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215

NnetwtHustood.



~ Barman, Mike

From: Barman, Mike

Sent: Tuesday, February 08, 2000 9:11 AM
To: Moore, Kevin

Subject: LRB 99-4264/1 (per your request)

99-426471

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-5948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, Wi §3703
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DRAFTER'S NOTE LRB-4264/1dn
FROM THE MGG:kmg:hmh
LEGISLATIVE REFERENCE BUREAU

January 24, 2000

Please have each party that is interested in this legislation review it carefully to
ensure that it carries the party’s intent. In reviewing, please note the following:

1. There is no distinction between a building that is nonconforming as to structural
dimensions and one that is nonconforming as to use, OK? nec M posed c@_{ o

2. I have not notwithstood s. 59.68 (10), 60.61 (5) or62.23 '(7) (a), or otherwise
reconciled these provisions with s. 30.27 (2) (ag) or (ar), because I did not think they
were in conflict. Please call me to discuss this if you disagree.

nee | roposed~eoig Lova

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 2673215
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MGG:kmg:hmh

1999 BILL

AN ACT to amend 30.27 (2) (a) (intro.) and 62.23 (7) (h); and fo create 30.27 (2)
(ag) sx-86:27M-tex)of the statutes; relating to: zoning ordinances regulating
nonconforming buildings—amd=structures that are located in certain sreas

designated for protection by the department of natural resources along the

NG S
Lower St. Croix River, ‘ NW"LJ ,i](j‘ a
470> "~ S cfut <

Analysis by the Legislative Reference Bujre
Current law imposes specific zoning restrictions on thf
banks along the St. Croix River between the dam near St. Cfoix Falls and the point
where the St. Croix River meets the Mississippi River (riv¢r district). Ordinances
enacted by counties, cities, villages and towns in the rivey district (river district
zoning ordinances) must conform to .standards promulgated as rules by the
department of natural resources (DNR). The purpose o |these restrictions is to
protect the wild, scenic and recreational qualities along the\Lower St. Croix River.
In addition to these river district zoning ordinamces, shoreland zoning
ordinances and general local zoning ordinances apply to this land in the same
manner as these ordinances would apply to land not in the river district. Shoreland
_#onineordinances enacted by coupties coverthe unincorporated areas of the counties
generally apply to lavxlg,yvithin 00 feet of 2 river (shoreland river zone). City and
K fu}f'g drdinances apply to wetlands that have an area of at least

___________ and river zone.
The river district zoning ordinances, as well as the general zoning ordinances
and the county shoreland zoning ordinances,\}imit the costs of repairing or altering

viltage Shorelan
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a nonconforming structure to 50% of assessed value §f the structure (50% rule). S)"ars
- Under current law, city and village‘shorelandjzoning ordinanceg\may not
limit improvements to nonconforming structuresyA nonconforming structure isone -
that is in place at the time a zoning ordin‘?ceyis enacted and does not meet the
requirements of that zoning ordinance. ;5% ., ¢ tyadvillage o¢ Likancas mos appla Fhe
This bill allows cities, villages, towns and counties to enact river district zoning AV

- ordinances that contain a method for limiting alterations or repairs to fV'%,
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’ nonconformmes that is an alternative tothe 50% rule. Such an alternative thle

method mus e goal of protecting the wild, scenic and recreational qualities Comhe
of the river district. : fs

For further information see the stafe and local fiscal estimate, which will be uae™
printed as an appendix to this bill. , SO% nheer
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The people of the state of Wisconsin, represented in senate and assembly, do o

enact as follows: -

SECTION 1. 30.27 (2) (&) (intro.) of the statutes is ameénded toread: O Y-

30.27(2) (ai (intro.) As soon as possible after May 7, 1974, the department shall
adopt, by ruls, guidelines and spedifié statidards for local zoning ordinances whiéh
apply to the banks, bluffs and blufftops of the lowez Lower St. Croix siver River. The .
guidelines shall designate the boundaries of the areas to which they apply. In
drafting the guidelines and standards, the department shall consult with

' appropriate oﬂ’;cfals of eounti&s; cities, villages and towns lying within the affected

area. The standards specified in the guidelines shall include, but not be limited to,

the following:
_ \ See P o FS&L
SecTioN 2. 30.27 (2) (ag) of the statutes is created toread: o, el

ctures to which 5. 59 69 (10)

s,

r nonconforming buildings or

30.27 (2) (ap) ‘  to which )
isies shall allow for the adoption of the

that the method

method for limiting sueh alterations, additions and repairs pro i
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furthers the purp

is section as specified in sub. (1). itations under s.
59.692, or rules promulgated ther feration, additions and repairs of

to buildings and structures

that are the guidelines adopted under this section.

. 30.27 (2) (ar) of the statutes is created toréad: . e i< o e

| standards specified in the guldelines shalt&llow for the adoption of the method for

limiting alterations and repai buildings that conforms to the method

SEcTION 4. 62.23 (7) (h) of the statutes is amended to read:
62.23 (7) (h) Nonconforming uses. The lawful use of a building or premises
existing at the time of the adoption or amendment of a zoning ordinance may be

continued although such use does not conform with the provisions of the ordinance.

Such )nconforming use may not be extended. The Except as provided in s, 30.27
(g

shall not during its life exceed 50 per-cend % of the assessed value of the building

total structural repairs or alterations in such a nonconforming building

unless permanently changed to a conforming use. If such nonconforming use is
discontinued for a period of 12 months, any future use of the building and premises
shall conform to the ordinance,

(END)



Suggested Revision to replace proposed (2)(ag) and (ar):
Section 30.27(2)(ag) is created to read:

Notwithstanding ss. 59.69(10), 60.61(5)(a) and 62.23(7)(h), Stats., the guidelines and specific
standards adopted by the department under par. (a) shall require counties, cities, villages and towns
to limit structural repairs and alterations to nonconforming structures, but shall allow them to either
limit such structural repairs and alterations so that their cost does not exceed 50% of the current
assessed value of the structure, or to utilize any alternative method of limiting structural repairs or
alterations that furthers the purpose of this section as specified in sub. (1).

Suggested addition-create definition of“nonconforming structur’ as follows:
‘Nonconforming structure’is defined to mean“a building or other structure that does not conform to |

the dimensional standards of the ordinance, as well as a building or other structure that has a

nonconforming use?”
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1 AN AcT tq amend 30°27 (2) (a) (intro.) and 62.23 (7) (h); and #o ereate 30.27 (2)
2 (ag) and 30.27(2) (ar) of the statutes; relating to: zoning ordinances regulating
3 nonconforming @sﬂuctures that are located in certain areas
4 designated for protection by the department of natural resources along the
5 Lower St. Croix River.

Analysis by the Legislative Reference Bureau
Current law imposes specific zoning restrictions on the bluffs, bluff tops and
banks along the St. Croix River between the dam near St. Croix Falls and the point
where the St. Croix River meets the Mississippi River (river district). Ordinances
enacted by counties, cities, villages and towns in the river district (river district
zoning ordinances) must conform to standards promulgated as rules by the
department of natural resources (DNR). The purpose of these restrictions is to
protect the wild, scenic and recreational qualities along the Lower St. Croix River.
In addition to these river district zoning ordinances, shoreland zoning
ordinances and general local zoning ordinances apply to this land in the same
manner as these ordinances would apply to land not in the river district. Shoreland
zoning ordinances enacted by counties cover the unincorporated areas of the counties
and generally apply toland within 300 feet of a river (shoreland river zone). City and
village shoreland zoning ordinances apply to wetlands that have an area of at least
five acres and that are in a shoreland river zoneﬁagbh%ww amdl =uwHarel ZONUAL ordiriq
Fheriver -distri oning ordinantes; as we e’gmerﬁl\zeﬁing/(ﬁ‘dinances C‘C-Ww
amnd the eounty shoreland-zoning ordinances, limit%the costs of repairing or altering

m mact 0o Mo oovuct
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\ U‘/ a nonconforming structure 0% of assessed value rgf the structure (50%%
\ However, under current law}efty and village-shorelandszoning ordmanc@fn‘lé?’hot

limit 1mprovements to noncon(o;;xmng structdres. A noﬂ}conformmg structureisone. |« &
that is in place at the tlme)('a‘ Zoning ordinafice is enakted and does not meet &hie
<. Toquirements of that zoning ordinance. (=letiomd)

This bill allows cities, villages, towns and ¢ iesto enact river district zoning
ordinances that contain a method for limiting alterations or repairs to /
nonconforming structures that is an alternative to the 50% rule. Such an alternative V
method must further the goal of protecting the wild, scenic and recreational qualities
of the river district.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: V/'
<—— INVBeRT
1 SECTION 1. 30.27 (2) (a) (intro.) of the statutes is amended to read: &~
2 30.27 (2) (a) (intro.) As soon as possible after May 7, 1974, the department shall
3 adopt, by rule, guidelines and specific standards for local zoning ordinances which
4 apply to the banks, bluffs and bluff tops of the lower Lower St. Croix ziver River. The
5 guidelin‘es shall designate the boundaries of the areas to which they apply. In
6 drafting the guidelines and standards, the department shall consult with
7 appropriate officials of counties, cities, villages and towns lying withih the affected
8 area. The standards specified in the guidelines shall include, but not be limited to,
9 t/he following: (a M) v -
10 SECTION 2. 30.27 (2) bég}(of the statutes is created to read: —
11 30.27 (2) (ag) For nonconmures to Wh1ch 8.59: 69(\>
12 plies, the standards specified in the gurd-elmes shall allew for the adoption of tﬁe
13 ethod for limiting alterations, add1t10ns and repairs 1':o those buildings o;'
14 /::ructures that conforms to the method specified in s. 59.69 (163 orof an alternat1v
15 | method for limiting: such/alteratlons additions and repairs prov1ded that the method%

e T
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1 /jurthei's the purpose of this section as speclﬁed in sub (1) Any llmltatlons un\aew s

2 ( 59.692, or rules promulgated thereunder, on alteration, additions and repairs of’
3 } nonconfo?mmg bulldlngs and structures do not apply to bmldmgs and structures“'
4 that are subject tl\f*gmdelmes adopted under thls sectlon !
5 SEcTION 3. 30.27 (2) (a“) of t the statutes is created to read: |
6 30.27 (2) (ar) For nonconformmg b‘ualngs to which s. 62.23 (7) (h) applies, the
7 standards specified in the guldellnes shall dlowMe adoption of the method for
8 limiting alterations and repairs to those buildings tha: ee\nferms to the method
9 specified in s. 62.23 (7) (h) or of an alternative method for limiting su_c:lﬁl tion
10 and repairs provided that the method furthers the purpose of this section as specified
11 in sub W.,(w]L)_w N I
12 o _SECTION 4. 62.23 (7) (h) of the statutes is amended to read: <! N%Z,C&]T
13 62.23 (7) (h) Nonconforming uses. The lawful use of a building or premises
14 existing at the time of the adoption or amendment of a zoning ordinance may be
15 continued although such use does not conform with the provisions of the ordinance. -
16 Such nonconforming use may not be extended. The Except as provided in s. 30.27

={0m)
(‘sﬂx the total structural repairs or alterations in such a nonconforming building

shell ot during its life exceed 50 pereent % of the assessed value of the building
unless permanently changed to a conforming use. If such nonconforming use is
discontinued for a period of 12 months, any future use of the building and premises
shall conform to the ordinance.

(END)
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Insert 2-1 : l/

TION 1. 36~ is-renymbe

SECTION 2. 30.27 (lﬁof the statutes is created to fead:

30.27 (1¥) DEFINITION. In this section, “nonconforming structure” means a
building or structure that was constructed or in place on the date (}]i}li\’(z‘gl;AJ (\):':;inance
was enacted or amended so as to apply to the building or structure and that is any
of the following:

(a) Not in conformance with the dimensional requirements of the ordinance.

(b) Used in a manner that does not conform o the use requirements of a4
ordinance.
Insert 3-11 /
v/ v/
30.27 (2) (am) Notwithstanding ss. 59.69 (10), 60.61 (5) (a) and 62.23 (7) (h),
v
the guidelines and standards adopted under par. (a) shall require that counties,
e . L :
cities, villages and towns @1mpose a limitation on structural repairs and
v’
structural alterations to nonconforming structures. The limitation may be a limit
on the cost of such repairs or alterations so that their cost does not exceed 50% of the
&
assessed value of the nonconforming structure'i’at the timejthe repairs or alterations

e mast fuirtker
are begun or any other limitation Mthat ﬁﬁﬁ limitation [flubery ﬁhe purpose

of this section as specified in sub. (1ge).

@
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Sent:
To:
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Tlbe Barman

Barman, Mike

Friday, February 11, 2000 3:12 PM
Moore, Kevin

99-4264/2 (per your request)

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office

100 N. Hamilton Street - 5th Floor

Madison, Wil 53703



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
' FORM Legal Section Telephone: 266-3561
' 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 02/11/2000 To: Representative Rhoades

Relating to LRB drafting number: LRB-4264 / 2.

Topic
Zoning regulations in St. Croix Riverway

Subject(s)

Nat. Res. - nav. waters

1. JACKET the draft for introduction Qap K;C&’T @)lm
v

or the Assembly @check only one). Only the requester under whose name the

in the Senate

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Mary Gibson-Glass, Senior Legislative Attorney
Telephone: (608) 267-3215



